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ADVERTISEMENTS. 

FOR  FAMILIES  AND  INVALIDS, 

Lately  published,  in  1 thick  vol.  second  edition,  price  15s.  boards. 

1.  TVTODERN  DOMESTIC  MEDICINE  ; or,  a Popular  Treatise, 

TLl exhibiting  the  Nature,  Symptoms,  Causes,  and  Correct  Treatment,  of  all 
Diseases.  Embracing  all  the  Modern  Improvements,  with  the  opinions  of  the  most 
distinguished  Physicians.  Containing  also  a Copious  Collection  of  the  most 
approved  Prescriptions,  ample  Rules  of  Diet,  Medical  Management  of  Children, 
Treatment  of  all  Casualties,  Virtues  and  Doses  of  all  Medicines,  &c.  &c.  The 
whole  forming  a comprehensive  Medical  Guide  for  the  Clergy,  Families,  and  In- 
valids. By  T.J.  Graham,  M.D.  &c. 

“ We  conscientiously  recommend  Dr.  Graham’s  Treatise  to  the  Public,  and  feel 
great  pleasure  in  the  certainty  that  it  will  prove  extensively  useful.  It  is  certainly 
very  far  above  the  celebrated  Buchan’s.’’  Literary  Chrunicle,  Oct.  1826. 

“ In  the  opinion  of  a respectable  Physician,  well  known  in  our  connexion,  it  is 
enriched  with  much  of  all  that  modern  practice  has  ascertained  to  be  valuable,  and 
is  not  only  incomparably  superior  to  Buchan’s,  but  also  to  every  similar  work  in  our 
language.”  fVesleyun  Mag.  Jan. 

“ It  will  be  found  a very  valuable  acquisition  to  the  family  library,  and  no 
medicine-chest  ought  to  be  considered  complete  without  it.”  Imperial  Mag.April. 

Also,  by  the  same  Author,  price  Is. 

2.  A TREATISE  on  INDIGESTION  and  BILIOUS  COMPLAINTS ; illus- 
trating the  Nature  and  Successful  Treatment  of  these  very  prevailing  Disorders. 

“ We  sincerely  recommend  it,  and  have  long  been  convinced  that  such  a Work  was 
imperatively  called  for.”  London  Medical  Journal. 

Published  by  Simpkin  and  Marshall,  Stationers’-court,  London  ; and  sold  by  all 
Booksellers  in  the  Kingdom. 

Dr.  FAITHORN  is  removed  to  Grosvenor  Place,  Bath;  the  Fifth 
Edition  of  his  Work,  price  Nine  Shillings,  on  the  Liver  and  Biliary  System  ; 
comprehending  the  various,  extensive,  and  often  complicated  Disorders  of  the 
Digestive,  Internal  Organs,  and  Nervous  System,  originating  from  these  sources  ; 
and  upon  other  important  points  essential  to  health  ; with  an  appendix  of  Cases, 
illustrative  of  Treatment,  is  sold  by  Longman,  Rees,  Orme,  Brown,  and  Green, 
Paternoster  Row. 


Just  Published,  No.  6, 

Hints  to  parents  on  the  cultivation  of  children, 

in  the  Spirit  of  Pestalozzi’s  Method. 

Nos.  1,  2,  3,  4,  5,  and  6,  may  be  had  of  Darton  and  Harvey,  Gracechurch-street, 
price  Is.  each  ; or  No.  1,  with  Portrait  of  Pestalozzl,  2s. 

THE  STAFFORD  GALLERY,  ( At  a very  Reduced  Price.) 

Engravings  of  the  most  noble  the  marquis  of  Staf- 
ford’s COLLECTION  of  PICTURES,  arranged  according  to  Schools,  and  in 
Chronological  Order;  with  Remarks  on  each  Picture,  by  W.  Y.  Ottlev,  Esq  F.S.A. 
and  P.  W.  Tomkins,  Esq. 

The  Remaining  Stock  of  this  Splendid  Work  having  been  purchased  of  the 
Assignees  of  Messrs.  Hurst,  Robinson,  and  Co.  the  Public  are  most  respectfully 
informed,  that  Copies  may  be  obtained,  for  a limited  period,  at  the  following  very 
reduced  prices; — Prints,  4 vols.  folio,  half-bound,  uncut,  12/.  12s.  Published  at 
35/.  I4s.  India  Proofs,  4 vols.  folio,  half-bound,  uncut,  31/  10s.  Published  at 
71/.  8s.  Coloured  and  Mounted,  with  the  Letter-Press  sewed,  52/.  10s,  Published 
at  171/.  14s. 

The  Work  contains  291  Engravings  (besides  13  Plans  of  the  Rooms),  executed 
in  the  line-manner  by  Finden,  Fittler,  C.  Heath,  Schiavonetti,  Tomkins,  Neagle, 
Mitan,  J.  Wright,  Milton,  A.  Smith,  Elizabeth  and  Letitia  Byrne,  Dauthemare, 
Warren,  Landseer,  Romney,  Worthington,  Piccart,  and  other  eminent  Artists. 

*,*  Only  a limited  number  was  printed,  after  which  the  whole  of  the  Copper- 
Plates  were  destroyed  in  the  presence  of  Sir  Peter  Pole,  Sir  James  Bland  Burgess, 
and  Edward  Down,  Esq.  according  to  the  terms  of  an  Act  of  Parliament  (57  Geo.  III. 
c.  61),  granted  to  Mr.  Tomkins  for  the  Disposal  of  his  Gallery  by  I/ittery.  The 
Public  are  therefore  secured  against  inferior  impressions  of  the  Plates  ; and  the 
value  of  the  remaining  Copies  is  greatly  enhanced,  as  there  can  be  no  possibility  of 
ever  procuring  other  Sets  after  the  disposal  of  those  now  on  hand. 

London ; Sold  by  S.  Leigh,  18,  Strand  ; where  Copies  in  elegant  Bindings  may 
he  procured,  ( Orders  received  by  all  Booksellers  in  Town  and  Country) 
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PARLIAMENTARY  PROCEEDINGS. 

Early  m January,  1828,  will  be  Published,  in  Svo,  by  Baldwin  and  Cradock, 
Paternoster-Row, 

THE  PARLIAMENTARY  REVIEW. 

Session  of  1826-7- 

The  design  of  this  work  is  to  aiford  an  annual  record  of  the  Proceedings  of  the 
British'Parliament,  together  with  an  examination  of  the  principal  topics  discussed 
in  that  assembly,  and  of  the  manner  in  which  its  functions  are  performed. 

Of  the  execution  of  the  work  it  is  not  for  the  conductors  to  say  much  ; but  they 
can  safely  afiirm,  that  it  has  been,  and  will  be,  exempt  from  vehemence  or  invective, 
and  impartially  directed  to  what  ought  to  be  the  only  end  of  legislation — not  the 
predominance  of  a particular  party,  sect,  or  portion,  of  the  community,  but — the 
welfare  of  the  whole. 

When  the  Parliamentary  Review  was  first  undertaken  in  1826,  it  was  preceded  by 
a copious  report  of  the  Parliamentary  Debates,  for  the  important  purpose  of  enabling 
the  conductors  of  the  Review  to  make  authentic  references  to  such  portions  of 
Speeches  as  they  might  have  occasion  to  cite  ; there  being  no  other  work  to  which 
such  reference  could  be  made  at  the  period  of  their  publication. 

By  means  of  an  arrangement  with  the  publishers  of  Hansard’s  Debates,  enabling 
the  conductors  of  the  Review  to  refer  in  future  to  that  work,  the  purchasers  of  the 
Review  will  henceforth  be  spared  the  heavy  expense  of  six  hundred  pages  of 
Debates. 

The  Parliamentary  Review  for  the  Sessions  of  1825  and  1826,  may  now  be  had  of 
the  publishers,  separately  from  the  Debates  of  those  Sessions,  price  7«- 

The  PARLIAMENTARY  PAPERS  and  ABSTRACTS,  containing,  in  logical 
arrangement,  the  whole  or  the  substance  of  every  important  paper  laid  before  the 
two  Houses,  are  edited  by  the  same  hands,  and  form,  together  with  the  Review,  a 
more  perfect  history  of  the  proceedings  of  the  legislature  than  any  heretofore  pre- 
sented to  the  public. 

In  royal  8vo.  price  35s. 

PARLIAMENTARY  PAPERS  and  ABSTRACTS  for  the  SESSION  of  1826-7  5 
containing  entire,  or  in  substance,  and  carefully  arranged  under  appropriate  heads, 
all  important  Documents  laid  before  Parliament  during  the  Session. 

These  Papers  consist  of  Reports  of  Committees  of  each  House  ; of  Financial, 
Mercantile,  Agricultural,  Legal,  and  Statistical  returns  of  every  description  ; and 
of  Treaties  and  Correspondence  with  Foreign  States,  &c. 

In  their  original  shape,  the  Papers  are  equal  to  twenty  or  thirty  folio  volumes 
annually  ; they  are  not  printed  for  general  distribution  ; and  whether  as  regards 
their  bulk,  their  expense,  or  their  intricacy,  may  be  considered  as  virtually  inac- 
cessible to  the  ptiblic. 

In  the  present  work,  every  document  of  importance  is  given  entire,  and  by  means 
of  abridgment,  abstract,  and  selection,  the  substance  of  all  the  others  is  fakhfully 
conveyed  to  the  public.  The  arrangement  is  such,  that  any  document  may  be  found 
without  loss  of  time;  and  the  price  of  the  whole  is  scarcely  more  than  that  of  an 
Index  to  the  original  Papers,  so  that  even  to  Members  possessing  those  Papers,  it 
will  afford  great  facilities  of  reference  and  research. 

The  Abstracts  for  the  present  year  contain,  among  other  matters,  the  Reports 
and  numerous  Returns  on  the  subject  of  the  Corn  Trade,  Foreign  Trade,  and  Navi- 
gation together  with  Tables  of  all  Imports  and  Exports  ; the  Emigration  Report 
and  Evidence  ; the  Report  on  Labourers’  Wages  ; on  Criminal  Commitments  and 
Convictions  ; on  Education  in  Ireland,  &c.  &c. ; the  general  Finance  and  East  India 
Accounts;  numerous  Returns  on  the  subject  of  the  Poor  and  Poor-rates;  Corres- 
pondence and  Returns  relative  to  the  Slave  Trade  and  the  Colonies  j and  Treaties 
with  Foreign  Powers. 

The  Abstracts  for  last  year,  contain  the  Emigration,  the  Chancery,  and  Jacob’s 
Corn  Reports,  entire ; the  Finance  Accounts,  entire  ; the  East  India  Accounts  ; 
copious  Documents  relating  to  Ireland,  the  Colonies,  and  the  Slave  Trade  : Corres- 
pondence with  Foreign  Powers,  &c.  &c. 

The  Abstracts  for  1825  contain  similar  Accounts  for  that  year. 

London ; published  by  Baldwin  and  Cradock, 
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Art.  I. — The  Life  and  Correspondence  of  Major  Cartwright.  Edited 
by  his  Niece,  F.  D.  Cartwright.  2 vols.  Colburn.  1826. 

jp^AJOR  CARTWRIGHT  was  not  only  a sturdy  Parliamen- 
tary Reformer,  but  an  honest,  upright,  and  amiable, 
man ; one  of  those  truly  estimable  patriots,  who,  while  they 
love  their  country,  and  spend  their  lives  in  unremitted  eft’orts  to 
improve  the  political  condition  of  their  fellow-citizens,  stretch 
forth  their  thoughts,  at  the  same  time,  to  the  iirterests  and 
happiness  of  the  whole  human  race,  and  do  something — do 
much — in  their  day  and  generation,  to  make  future  ages  better 
than  the  present  or  the  past. 

In  his  domestic  relations,  he  appears  the  model  of  all  that  is 
good,  gentle,  and  gentlemanly  ; beloved  with  no  common  affec- 
tion, served  with  no  common  zeal,  and  honoured  with  no 
common  esteem.  It  is  impossible  to  follow  him  into  his  daily 
walk  of  existence,  without  admiring  the  many  excellencies  of  his 
character,  and  without  wondering  at  that  strange  and  vicious 
perversity  which,  on  account  of  honest  political  opinions,  would 
load  so  good  a man  with  obloquy  during  his  life,  and  even  pour 
forth  its  vials  of  contempt  and  bitterness  upon  his  grave. 

Whether  the  course  he  pursued  for  the  furtherance  of  his  poli- 
tical views  was  always  the  best  possible  will  be  hereafter  consi- 
dered ; but,  that  he  thought  it  the  best,  and  that  he  acted  from 
this  persuasion,  is  evident  from  the  whole  course  and  tenour  of 
his  conduct  through  his  long  and  eventful  career. 

Major  Cartwright  has  been  rather  erroneously  considered  the 
father  of  modern  parliamentary  reformers;  since,  long  before  the 
Major  wrote  his  first  pamphlet  (viz,  in  1776)  many  works  had 
appeared,  in  which  it  was  contended,  that  the  holding  a new 
parliament  at  least  once  in  the  year  had  been  for  many  ages  the 
law  of  the  land.  An  universality  of  suffrage  for  all  who  had 
VOL.  Yin. — w.  R.  . s 
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attained  the  age  of  twenty-one,  and  the  protection  of  the  ballot, 
had  been  frequently  advocated ; and  Burgh,  in  the  “ Conclu- 
sion” to  his  “ Political  Disquisitions,”  had  recently  suggested 
the  propriety  of  “ a general  association  for  restoring  the  consti- 
tution,” which  he  imagined  might  be  effected  “by  petitions  to 
the  king  and  parliament,  signed  by  a clear  majority  of  the 
people  of  property,  for  obtaining  the  necessary  acts  of  parlia- 
ment, and  by  raising  and  having  in  readiness  the  strength  of 
the  nation,  in  order  to  influence  government,  and  prevent 
mischief.”* 

Major  Cartwright  brought  all  these  propositions  together. 
He  contended  that  annual  parliaments  and  universal  suffrage 
were  the  ancient  unalienable  and  indefeasible,  rights  of  the 
people  ; were  derived  from  nature,  recognized  and  adopted  by 
our  Saxon  ancestors,  and  not  to  be  abrogated  by  any  act  or 
acts  of  parliament. 

He  proposed  a plan  for  the  equal  division  of  the  people, 
whose  votes  were  to  be  taken  at  the  same  hour  on  a day  certain 
in  every  year,  in  their  respective  parishes,  and  all  voting  to  be 
by  ballot.  To  attain  these  objects,  he  quoted  Burgh’s  sugges- 
tion of  “ a Grand  National  Association,”  called  upon  every 
man  of  intelligence  and  influence  to  promote  such  an  associa- 
tion, and  concluded  his  work  with  these  words  : “ I hope  there 
lives  not  a man  upon  our  isle  so  unworthy  of  the  society  of 
men,  who,  if  need  were,  would  not  subscribe  it  with  his  blood.” 

The  creed  of  the  Major  thus  early  settled,  was  religiously 
adhered  to  by  him  to  the  hour  of  his  death. 

The  Major  was  not,  however,  the  only  eminent  man  who 
maintained  these  opinions,  and  endeavoured  to  support  them ; the 
result  of  which  was,  disputes  on  unimportant  particulars,  which 
n,o  doubt  impeded  the  progress  of  the  great  object  of  reform. 

Much  controversy  has  been  elicited  by  the  question  as  to  the 
antiquity  of  the  House  of  Commons,  or  rather  of  the  Commons 
sitting  in  Parliament ; some  had,  like  Brady,  contended  that 
the  Commons  existed  only  by  permission  of  the  Crown ; others, 
that  the  sitting  of  the  Commons  was  coeval  with  it,  and  essen- 
tially and  equally  part  of  what  they  called  the  Constitution. 
Out  of  the  doctrine,  so  frequently  repeated,  and  so  flattering  to 
national  self-love,  that  our  Saxon  ancestors  were  represented 
in  parliament  by  members  freely  chosen  by  themselves,  grew 
those  frequent  assertions  of  “ right,  ” and  “ constitutional  privi- 
leges,’’’ which  removed  the  great  question  from  the  rock  of  reason 
to  the  sands  of  uncertainty. 


Burgh,  vol.  iii.  p.  434. 
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Sir  Edward,  afterwards  the  celebrated  lord.  Coke,  at  the  close 
of  the  parliament  in  the  35th  of  Elizabeth,  of  which  he  was 
Speaker,  in  his  speech  to  the  queen  before  both  Houses,  said, 
“ that  before  the  Conquest,  in  the  high  places  of  the  West 
Saxons,  we  read  of  a parliament  holden  ; and  since  the  Conquest 
they  have  been  holden,  by  all  your  noble  predecessors,  kings  of 
England. 

“ In  the  time  of  the  West  Saxons,  a parliament  was  holden 
by  the  noble  king  Ina,  by  these  words  : — ‘ I,  Ina,  king  of  the 
West  Saxons,  have  caused  all  my  Fatherhood,  Aldermen,  and 
Wisest  Commons,  with  the  Godly-men  of  my  Kingdom,  to  con- 
sult of  weighty  matters.’  Sir  Edward  explained  the  meaning 
of  these  words  thus — 

“ 1 . Fatherhood,  meant  Bishops.  2.  Aldermen,  were  Noble- 
men. 3.  Wisest  Commons,  meant  Knights  and  Burgesses. 
4.  Godly-men,  are  your  Convocation  House.” 

“ This,”  he  said,  “ appeared  in  a book  which  a grave  member 
of  this  House  delivered  to  me,  which  is  entitled,  ‘ Modus 
tenendi  Parliamentum,’  out  of  which  I learn  this,  and  if  any 
man  desires  to  see  it,  I will  show  it  to  him.”* 

But  the  said  book  having  been  shown  by  Selden  and  Prynne 
to  be  a forgery  of  comparatively  modern  date,  all  the  reasoning 
built  upon  it  must  of  course  fall  to  the  ground.  As  all  men 
dwell  upon  what  they  desire  to  be  true,  the  “Modus”  has 
been  frequently  referred  to,  notwithstanding  its  want  of  author- 
ity, and  the  Major  was  one  of  those  who  most  pertinaciously 
adhered  to  it. 

It  is  our  object  to  point  out  the  true  origin  of  the  House  of 
Commons;  to  show  how  it  was  continued  and  preserved  amidst 
the  convulsions  of  the  state,  and  against  the  attempts  of  our 
kings  to  abolish  it  altogether : its  composition,  the  duration 
of  Parliaments,  their  frequency,  the  law  respecting  their  meet- 
ings, the  breaches  of  the  law  by  our  kings  and  queens,  until 
the  final  adoption  of  fraud  for  force,  which  converted  the 
House  into  a branch  of  the  grand  aristocratical  combination 
against  the  people  : to  shew  also  what  has  been  attempted 
towards  obtaining  a reform  of  the  House,  and  the  conduct  of 
the  two  great  factions  in  respect  to  Parliamentary  Reform  and 
its  advocates. 

We  are  much  deceived  if  the  time  is  not  approaching,  when 
a demand  for  a thorough  reform  of  the  House  of  Commons  will 


* D'Ewes’s  Journal,  fol.  466 — 516.  Heywood  Townshend,  in  his 
Historical  Collections,  makes  sir  Edward  Coke,  in  compliment  to  Eliza- 
beth, call  Ina  a queen.  Fol.  45. 
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become  mucli  more  general  tlian  it  has  ever  before  been,  and 
we  shall  be  greatly  disappointed  if  the  demand  be  not  supported 
by  more  persons  possessing  influence,  wealth,  and  learning,  than 
ever  before  took  part  in  this  important  matter.  The  mysteries 
of  government  are  beginning  to  be  unravelled  by  great 
masses  of  the  community,  and  every  new  agitation  of  the  ques- 
tion of  Reform  will  bring  with  it  new,  and,  at  length,  adequate 
support  from  the  governed. 

These  being  our  opinions  and  expectations,  we  feel  ourselves 
called  upon  to  promote^  as  far  as  we  can,  this  all-important 
object,  and  by  furnishing  useful  information  to  those  who  have 
neither  leisure  nor  the  means  at  hand  to  obtain  it  for  them- 
selves, to  put  the  question  on  its  right  foundation,  and  to  beat 
down  the  sophistry  of  those  whose  interest  it  is  that  the  govern- 
ment of  this  realm  should  be  placed  under  the  uncontrolled 
power  of  the  aristocracy. 

• The  subject  may  be  conveniently  divided  into  two  parts  : the 
first  commencing  with  the  most  remote  period,  and  terminating 
at  the  Revolution  of  1688  ; the  last  beginning  at  the  Revolution 
of  1688,  and  ending  at  the  present  time.  It  is  of  the  first  or 
more  ancient  part  only  that  we  intend  to  treat  now,  reserving 
the  last  or  more  modern  part  for  a future  occasion. 

The  Saxon  kings  of  England  were  assisted  and  controlled 
by  a council  or  assembly  called  the  “ Witena  Gemot, but  neither 
the  composition  nor  the  power  it  possessed  is  accurately  known. 

The  Gemot  and  its  members  had  various  appellations,  imply- 
ing both  wealth  and  power.  These  being  the  attributes  of  a 
Witan,  it  followed,  of  course,  that  to  those  who  possessed  them, 
wisdom  should  also  be  attributed.  A Witan  was,  therefore,  a 
powerful,  wealthy,  and  wise  man. 

Mr.  Turner,  in  his  history  of  the  Anglo-Saxons,  has  examined 
the  subject  with  great  care,  and  has,  in  most  cases,  drawn  his 
inferences  with  singularly  sound  judgment ; he  has  not,  how- 
evei’,  found  any  satisfactory  evidence  of  the  qualification  neces- 
sary to  constitute  a man  a member  of  the  witena-gemot ; he 
says,  ‘'no  minute  information  of  the  witena-gemot  can  be 
given,  but  enough  remains  to  show  that  it  was  composed  of 
bishops,  princes,  and  great  men.” 

It  is  clear,  however,  that  the  nobles  who  sat  in  the  witena- 
gemot  w'ere  not  elected  by  the  people,  and  owed  no  portion  of 
their  political  importance  to  any  act  of  theirs.  These  nobles 
were  a factious^  turbulent  body,  who,  like  every  other  privileged 
and  distinct  class  of  men,  looked  to  their  own  immediate  in- 
terest, whether  well  or  ill  understood,  and  they  looked  no  further  ; 
their  own  class  being  every  thing,  and  the  people  nothing,  ex- 
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cept,  indeed,  inasmuch  as  they,  on  some  occasions,  could  be 
made  subservient  to  the  selfish  purposes  of  the  more  influential 
body. 

Witena-gemot  have  been  charmed  words,  mysteriously  used 
to  convey  the  notion  of  a meeting  of  truly  wise  men,  selected 
by  the  great  body  of  the  people,  and  sent  by  their  suffrages  to 
the  national  legislative  assembly  to  control  the  king,  and  make 
good  laws  for  the  advantage  of  those  who  appointed  them  to 
office  ; and  it  has  been  pretended  that  they  performed  these 
duties  in  an  extraordinary  and  matchless  manner,  than  which 
scarcely  any  thing  can  be  more  extravagant  and  untrue.  Some 
of  their  institutions  were  no  doubt  well  enough  adapted  to  the 
then  existing  state  of  society,  and  when  modified  and  made  to 
conform  to  a somewhat  more  ii^proved  state  of  society,  were 
found  useful ; but  to  pretend,  as  has  been  pretended  by  many 
learned  and  inquisitive  persons,  that  a race  of  men  who,  except- 
ing the  clergy,  must  necessarily  have  been  unlettered,  as  w'c 
know  they  were  barbarous,  cared  much  for  the  comfort,  the 
happiness,  and  the  freedom  of  the  common  people,  and  to  hold 
up  their  conduct  and  their  laws  as  examples  for  a civilized  and 
polished  people,  is  extremely  absurd.  Had  the  Saxoii  polity 
and  arms-bearing  been  such  as  the  admirers  of  Saxon  times 
would  persuade  us  they  were,  it  would  have  been  impossible  for 
William  the  Norman  to  have  conquered  the  country  as  he  did, 
or  to  have  governed  it  as  he  governed  it  during  the  remainder 
of  his  life. 

Under  the  Norman  dynasty  councils  were  occasionally  held, 
and  sometimes  a larger  assembly,  called  the  commune  concilium 
These  common  councils  appear  to  have  been  composed  of  pre- 
lates and  nobles  who  held  lands  of  the  king  hi  capile,  and  of 
none  but  those  who  held  by  that  feudal  tenure. 

This  mode  of  governing  the  country  was  continued  by  several 
of  the  Plantagenets,  with  but  little  variation,  until  the  49th 
Henry  III,  when  cities  and  boroughs  were,  for  the  first  time, 
commanded  to  send  representatives  to  a legislative  assembly. 

Some  previous  legislative  assemblies  had  been  attended  by 
knights  of  counties,  but  this  seems  to  have  been  an  irregular, 
and  not  a customary  or  legal,  proceeding  ; and  it  may  be  doubted 
even  whether  the  knights  so  sent  made  any  part  of  the  commune 
concilium,  or  were  commanded  to  attend  to  give  such  local  informa- 
tion as  was  desired.  It  has  been  contended  by  many  industrious 
investigators  of  this  matter,  that  these  knights  were  tenants  in 
capite,  and  represented  the  inferior  tenants  of  the  king,  wdio 
had  become  so  numerous  that  they  could  not  be  sum- 
moned individually  : it  was,  indeed,  extremely  difficult,  if  not 
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impossible,  to  ascertain  who  ought  to  be  summoned,  and  hence, 
knights  as  representatives  of  the  king’s  tenants  were  occasionally 
commanded  to  be  sent,  were  elected  in  the  county  courts,  and 
made  part  of  the  commune  concilium.  Others  have  asserted,  that 
the  knights  were  elected  by  their  peers  only,  and  not  in  open 
county  court,  by  all  who  owed  suit  and  service,  and  were  bound 
to  attend  them  ; but  no  satisfactory  evidence  has  hitherto  been 
produced  on  the  subject.  It  is  probable,  however,  that  the 
election  was  made  in  the  county  courts  by  those  who  were  pre- 
sent, without  much  regard  to  their  qualifications  ; elections  were 
conducted  in  a very  rude  and  summary  way  for  several  ages 
after  the  Commons  were  admitted  as  one  of  the  Estates  in  Par- 
liament. 

The  foreign  wars,  the  crusades,  and  the  domestic  feuds  with 
the  barons,  from  which  the  kings  of  England  were  seldom  free, 
produced  the  most  terrible  calamities  ; yet,  inasmuch  as  these 
increased  the  necessities  of  the  king  and  the  barons  for  money, 
or  its  equivalent,  beyond  the  ainount  which  could  easily 
be  extorted  by  either  the  king  or  the  barons,  or  by  both,  they 
were  compelled  to  relax  the  bonds  of  the  feudal  tyranny,  in 
favour  of  such  of  the  towns,  and  occasionally  even  of  such 
particular  persons,  as  were  able  to  furnish  the  necessary 
supplies.  This  was  to  a great  extent  a compensation  for  the 
evils  inflicted  on  the  nation,  and  was  taken  advantage  of  from 
time  to  time  in  favour  of  the  liberties  of  the  people. 

At  length  in  the  49th  Henry  111,  the  king  being  then  in  the 
custody  of  Simon  Montford,  earl  of  Leicester,  and  his  party,  an 
appeal  was  made  to  the  people  by  writs  issued  in  the  king’s 
name,  to  counties,  cities,  and  boroughs,  commanding  each  of 
them  to  which  a writ  was  sent,  to  return  two,  and  each  of  the 
Cinque  Ports  to  return  four  representatives  to  parliament,  and 
these,  with  the  prelates,  earls,  and  barons,  formed  the  first 
parliament,  in  which  the  Commons  appeared  by  their  delegates, 
of  which  there  are  any  authentic  accounts,  and  probably  the 
first  parliament  ever  so  constituted. 

This  parliament  sat  from  the  21st  January,  to  the  24th  Feb- 
ruary, A.D.  1264-5,  a period  of  33  days.* 

The  earl  of  Leicester’s  party  being  soon  afterwards  defeated 
at  the  battle  of  Evesham,  and  himself  slain,  the  king  was  again 
restored  to  power,  and  publicly  disclaimed  all  the  acts  done  in 
his  name,  w'hile  he  was  under  the  control  of  the  earl  of  Lei- 
cester. 

From  historical  evidence,  and  from  passages  in  some  parlia- 


* Pryime’s  Writs,  P,  iv.  p.  2. 
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mentary  documents,  it  appears  that  persons  who  were  not 
members  of  the  great  council  or  parliament,  did  at  times  attend 
that  assembly,  probably  to  furnish  local  evidence  ; but  there  is 
no  fact  related  in  history,  nor  any  known  entry  or  any  roll,  or 
other  parliamentary  document,  which  proves  that  cities  and 
boroughs  were  commanded  to  send  representatives  to  parliament 
before  the  49th  Henry  III.  The  proceeding  appears  to  have 
been  an  innovation  on  the  practice,  which,  up  to  that  time,  had 
prevailed,  and  was  not  again  resorted  to  during  the  remainder 
of  that  king’s  reign. 

Of  all  those  who  have  contended  for  the  existence  of  parlia- 
ments, consisting  of  King,  Lords,  and  Commons,  previous  to 
the  49th  Henry  III,  sir  Martin  Wright,  in  his  Appendix  to  his 
Introduction  to  the  Late  of  Tenures,  is,  perhaps,  the  best  en- 
titled to  attention.  He  argues,  that  the  charter  of  John  con- 
templated a kind  of  representation  of  all  the  liberi  homines  regni 
by  his  tenants  in  capite,  and  although  it  did  not  take  effect, 
shows  that  a kind  of  representation,  or  rather  restriction  of  the 
commune  concilium,  was  then  thought  of ; and,  as  a reasonable 
and  proper  representation,  was  no  doubt  a desirable  measure  to 
prevent  tumultuary,  confused,  and  disorderly  councils,  it  can 
be  no  wonder  that  a proper  representation  was  soon  afterwards 
established.”  He  then  proceeds  to  show  what  appeared  to  him 
reasons  why  the  commune  concilium  consisted  only  of  the 
magnates  during  the  minority  of  Henry  III,  and  then  observes, 
“ It  is  very  certain  that  the  representation  by  knights,  citizens, 
and  burgesses,  took  place  sometime  in  this  king’s  reign,  perhaps 
not  many  years  after  his  full  age  ; for  though  the  first  summons 
of  a parliament  (as  now  called,  and  probably  so  called  soon 
after  this  regulation)  that  is  now  extant,  or  has  been  hitherto 
found,  was  49th  Henry  III ; yet  the  form  of  summons  seems  at 
that  time  to  have  been  well  digested  and  known,  and  to  have 
issued  upon  an  establishment  of  some  standing ; for  the  writs 
are  not  entered  at  large  upon  the  rolls  as  originals  or  precedents 
generally  are,  but  only  notes  or  remembrances.  But  be  this 
as  it  might,  it  must  be  observed,  that  from  the  time  of  this 
regulation,  whenever  it  was,  or  indeed  from  the  time  of 
John,  we  hear  nothing  more  of  a representation  by,  or  restric- 
tion of,  the  commune  concilium  to  the  king’s  tenants  in  capite,  so 
that  we  may  reasonably  conclude,  that  all  differences  upon 
this  head  were  satisfactorily  composed  by  this  regulation. 

Henry  III  was  succeeded  by  Edward  I,  whose  reign  was 
one  of  embarrassment  and  expense  ; and  being  refused  an  aid  he 
demanded  from  his  barons,  in  his  twenty-third  year,  he  followed 
the  precedent  set  by  the  earl  of  Leicester  in  the  49th  year  of  his 
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father’s  reign,  and  issued  writs,  for  two  knights  from  each  of 
the  counties,  two  citizens  from  cities,  and  two  burgesses  from 
boroughs,  to  attend  him  in  parliament.  These  writs  differed  in 
one  particular  from  the  precedent  quoted,  inasmuch  as  they 
were  not  sent  to  the  cities  and  boroughs,  but  to  the  sheriffs  of 
the  counties. 

This  most  important  change  introduced  the  representation  of 
the  people  in  parliament.  No  thanks  are,  however,  due  to 
Edward,  who  showed  as  much  indifference  for  popular  rights, 
as  any  of  his  predecessors  ; but  the  increasing  opulence  of  the 
towns,  the  growing  intelligence  of  the  people,  the  alienation 
and  division  of  landed  property,  had  prepared  the  way  for  the 
exercise  of  popular  power.  The  writ  issued  to  the  archbishop 
of  Canterbury  thus  declares,  after  the  usual  salutation,  the 
cause  of  summoning  the  parliament : “ that  which  concerns  all, 
should  be  approved  by  all,  and  cominon  dangers  should  be 
provided  against  by  means  furnished  by  all.”  These  common 
concerns  and  common  dangers  are  then  set  forth  to  his  grace, 
that  “ as  he  well  knew,  what  indeed  was  known  to  all  the  world, 
that  the  king  of  France  had  fraudulently  invaded  Gascony,  and 
held  it  unjustly ; but  not  satisfied  therewith,  he  had  prepared 
a great  fleet,  and  provided  a numerous  army  to  invade  England, 
destroy  the  nation,  and  root  out  the  English  language.”  He 
and  his  clergy  are  thus  commanded  to  come  to  the  parliament, 
and  “ there  with  the  rest  of  the  prelates,  nobles,  and  other  inha- 
bitants of  our  kingdom,  to  consider  of,  and  make  such  laws  as 
may  be  necessary  to  avert  the  threatened  mischief.” 

The  writ  is  inserted  in  the  Lords’  Report  on  the  Dignity  of  a 
Peer,  fol.  211.  The  committee  affirms,  what  indeed  had 
before  been  remarked  by  Prynne,  that  no  writ  either  before  or 
since,  had  any  such  introduction. 

It  does  not,  however,  appear  that  the  Commons  interfered  in 
matters  of  legislation  : they  had  no  power  either  to  embarrass 
or  delay  the  proceedings  of  the  king  or  barons ; they  were 
called  principally  for  the  purpose  of  taxing  themselves,  and 
having  consented  to  this,  were  held  of  little  account. 

Edward  reigned  thirty-two  years,  and  from  his  twenty-third 
year  held  a parliament  in  every  year  excepting  two  only ; and 
more  than  once  held  two  distinct  and  separate  parliaments  in  the 
same  year,  to  which  knights,  citizens,  and  burgesses  were 
summoned,  and  sat. 

The  longest  of  these  parliaments  did  not  sit  quite  two  months, 
which,  says  Prynne,  ‘hvas  then  reputed  and  styled  a long  time.” 

Notwithstanding  this  frequency  of  parliaments  to  which  the 
Commons  were  summoned,  there  were  great  irregvdarities  in  the 
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composition  of  the  legislative  assemblies  in  this  reign,  and  par- 
ticularly so  in  the  earlier  part  of  it ; the  king  held  many  com- 
mon councils  or  parliaments,  to  some  of  which  knights  for 
shires,  but  neither  citizens  nor  burgesses,  appear  to  have  been 
summoned.  To  others,  knights,  citizens,  and  burgesses,  but 
neither  prelates,  earls,  nor  barons,  were  called. 

The  word  Parliament  was  at  first  used  to  express  a meeting 
of  the  king’s  ordinary  council  and  great  court  of  justice,  and 
was,  during  this  king’s  reign,  applied  to  these  assemblies,  as 
well  as  to  the  legislative  assembly  composed  of  Lords  and 
Commons. 

The  most  important  transaction  in  this  reign,  next  to  the 
calling  the  Commons  to  parliament,  was  the  statute  attributed  to 
the  25th  Edward  I.,  intituled  “A  Statute  concerning  Tallages.” 
It  begins  thus  : “ No  tallage  or  aid  shall  be  taken  or  levied  by 
ns  or  our  heirs  in  our  realm,  without  the  good  will  and  assent 
of  archbishops,  bishops,  earls,  barons,  knights,  burgesses,  and 
other  freemen  (free  commons)  of  our  land  (realm).”*  Tire  arch- 
bishop is  directed  to  cause  it  to  be  read  twice  a year  in  all  the 
churches,  and  to  denounce  a heavy  curse  on  those  ulio  shall 
break  it. 

This  was  a great  point  gained,  as  it  was  unquestionably 
intended  to  bind  the  king  not  to  impose  taxes  without  the  assent 
of  the  Commons  in  parliament  assembled,  and  thereby  to  insure 
their  convocation.  How  important  this  restraint  was  then  con- 
sidered may  be  inferred  from  the  power  it  gave  to  the  clergy, 
who  it  says,  “ shall  excommunicate,  and  publicly  in  their 
several  parish  churches  shall  cause  to  be  excommunicated,  all 
those  that  willingly  do  or  procure  to  be  done  any  thing  contrary 
to  the  tenor,  force,  and  effect  of  this  present  charter,  in  any  point 
or  article.” 

The  Lords’  Committeeon  the  Dignity  of  a Peer,in  their  remarks 
on  this  statute,  observe,  that  “ the  convention  of  such  an  assembly 
in  parliament,  whenever  the  Crown  wanted  aid  from  the  people, 
thenceforth  became  a necessary  measure,  and  a measure  to 
which  the  resort  unavoidably  became  frequent,  in  consequence 
of  the  increasing  necessities  of  the  Crown  for  extraordinary  aid, 
arising  from  various  circumstances.”* 

Edv.'ard  held  his  first  parliament  in  the  third  )^ear  of  his  reign, 
and  in  this  parliament  was  made  the  “ Statute  of  Westminster, 
i the  preamble  to  which,  contains  these  words  : “ These  be 
the  acts  of  king  Edward,  son  to  king  Henry,  made  at  West- 
minster at  his  first  parliament  general  after  his  coronation  on 


* Stat.  Realm,  vol.  i.  fol.  126. 
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Monday  of  Easter  utas  the  third  year  of  his  reign,  by  his  council, 
and  by  the  assent  of  archbishops,  bishops,  abbots,  priors, 
earls,  barons,  and  all  the  commonalty  of  the  realn;i  being  thither 
summoned.”* 

Chap.  V.  has  these  remarkable  words  : ‘‘  And  because  elec- 
tions ought  to  be  free,  the  king  commandeth  upon  great  forfeiture, 
that  no  man,  by  force  of  arms,  nor  by  malice,  or  menacing,  shall 
disturb  any,  to  make  free  election.’’^ 

From  these  words  which  ])robably  related  only  to  knights  for 
the  shire,  it  has  been  inferred,  that  citizens  and  burgesses  sat  in 
this  parliament,  but  this  does  not  appear  to  have  been  the  case  ; 
great  vagueness  attaches  to  parliamentary  expressions  in  these 
ages,  and  there  is  no  evidence  to  lead  us  to  conclude,  that  either 
citizens  or  burgesses  were  summoned  to  this  parliament. 

Of  the  loose  and  indefinite  way  in  which  words  were  used, 
the  Lords’  Committee  have  related  many  remarkable  instances, 
and  this  want  of  precision  has  misled  many  learned  and  well- 
intentioned  writers  on  parliamentary  history. 

Prynne  seems  to  have  taken  for  granted,  that  citizens  and 
burgesses  sat  in  the  early  parliaments  called  by  Edward  I.  He 
says,  “ after  the  49th  Henry  III,  I find  no  writs  of  this  sort” 
(writs  of  expenses  to  knights,  citizens  and  burgesses)  “ extant 
in  our  records  of  Henry  III,  or  Edward  I,  till  anno  28  Edward  I, 
though  no  doubt  they  constantly  issued  at  the  end  of  every 
parliament  held  after  49th  Henry  HI,  till  28th  Edward  I (thirty- 
five  years  space),  as  this  clause  in  writs  of  28th,  29th,  and  33rd 
Edward  I,  prout  alias  in  casu  consimili  fieri  consuevit  assures  us. 

Willis,  however,  found  writs  in  the  18th  Edward  I,  from  which 
he  has  copied  the  names  of  the  knights  for  several  counties  ; 
but  there  is  no  writ,  nor  any  mention  of  citizens  or  burgesses. 

It  cannot  be  affirmed  positively,  that  citizens  and  burgesses 
were  not  called  to  parliament  from  the  49th  Henry  III 
to  the  23rd  Edward  I,  but  there  is  no  direct  evidence  that  they 
were  called.  In  many  legal  documents  the  commonalty  are 
mentioned  as  parties,  even  when  it  is  quite  clear,  there  were 
neither  citizens  nor  burgesses  in  parliament.  If,  however,  it 
should  be  inferred,  that  the  cities  and  boroughs  did  send  repre- 
sentatives to  the  earlier  parliaments  held  by  Edward  I,  it  will 
only  add  a very  few  years  to  the  epoch  whence  may  be  dated  the 
commencement  of  the  parliamentary  representation  of  the 
Commons.  Previous  to  the  twenty-third  year  of  this  king’s 
reign,  the  parliaments  he  called  were  few,  and  held  at  distant 
and  irregular  periods  ; but  from  the  twenty-third  year  of  his 
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reign,  when  cities  and  boroughs  are  ascertained  to  have  sent 
representatives,  the  calling  of  parliaments  was  remarkably 
regular,  and  the  intervals  between  them  of  short  duration. 

Edward  II  was  utterly  incompetent  to  fill  the  situation  in 
which  he  was  placed  by  the  death  of  his  father,  and  the  nation 
could  not  fail  to  experience  the  consequences  which  constantly 
attend  the  government  of  weak  princes,  in  a semi-barbarous 
age,  in  which  the  king  is  something  more  than  the  nominal 
head  of  the  nation. 

There  was  an  immediate  advantage  to  the  people  in  the 
accession  of  this  king,  inasmuch  as  the  parliament  were  able 
to  compel  him  to  swear  “ to  hold  and  keep  the  laws  and 
customs,  which  the  commonalty  of  the  kingdom  shall  establish,” 
thus  recognizing,  in  its  fullest  extent,  the  legal  government  by 
King,  Lords,  and  Commons. 

In  the  early  part  of  his  reign,  the  King  appealed  to  the 
Commons  against  his  refractory  barons,  and  the  barons  following 
his  example,  appealed  to  the  Commons  against  the  King.  Thus 
throwing  a portion  of  power  among  the  people,  and  increasing 
their  importance,  which  neither  the  King  nor  the  barons  at  all 
desired,  but  could  not  prevent. 

During  this  king’s  disorderly  reign  of  twenty  years  continu- 
ance, there  are  only  four  in  which  new  parliaments  have  not 
been  clearly  ascertained  to  have  sat,  and  transacted  business ; 
and  it  is  by  no  means  certain,  that  there  were  no  parliaments  in 
some  of  these  four  years. 

Two  separate  parliaments  were  held  more  than  once  in  the 
same  year,  and  in  one  year  there  were  three  separate  parliaments. 

The  increasing  importance  of  the  Commons  was  manifested 
in  the  third  year  of  this  king’s  reign,  by  the  condition  they  made 
to  consent  to  an  aid  on  having  certain  grievances,  eleven  in 
number,  redressed. 

In  this  reign  the  Commons  first  petitioned  as  a distinct  body. 

“ Edward  III  ” says  Prynne,  ” summoned  no  fewer  than 
three  or  four  parliaments  in  a year,  whose  sessions  were  very 
short,  sometimes  not  a week,  mostly  not  more  than  a fortnight 
or  three  weeks,  rarely  above  a month  or  two  at  most,  and  that 
on  extraordinary  occasions.”* 

In  this  long  reign  of  fifty  years,  there  are  only  seven  in  which 
one  parliament  at  least  cannot  be  distinctly  traced  to  have  been 
held.  And  when  we  consider  the  arbitrary  notions  of  this  king, 
his  foreign  wars,  and  the  pestilence  which  raged  in  his  reign,  it 
seems  surprising  that  he  should  have  conformed  to  the  law 
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which  commanded  him  to  hold  a parliament,  “ every  year  once, 
and  more  often  if  need  to  the  extent  to  which  he  did  conform. 

The  largest  parliament  which  had  ever  up  to  that  time  been 
held  was  in  the  fiftieth  year  of  the  reign  of  this  king.  On 
this,  Prynne  observes,  that  “ it  was  the  longest  session  (he 
means  parliament)  I have  hitherto  observed ; yet  it  continued 
but  ten  weeks  and  four  days  : how  many  grievances  it  redressed, 
how  many  delinquents  it  censured,  how  many  great  memorable 
acts  it  made  and  accomplished  for  the  benefit  of  the  age  and 
future  generations,  the  parliament  rolls  and  statutes  will  best 
inform  you.”* 

Prynne,  from  the  Rolls,  shows,  that  as  early  as  5th  Edward  III, 
the  Commons  sat  apart  from  the  Lords  ; this  it  is  probable  was 
the  case  from  the  first,  at  which  time  it  is  also  probable  they 
Avere  hearers  and  not  debaters ; called  to  consent  and  not  to 
dispute.  Prynne  further  observes,  that  they  had  then  no 
Speaker,  and  that  no  Speaker  is  mentioned  till  5lst  Edward  III. 

Toward  the  close  of  this  reign,  the  importance  of  the  House 
of  Commons  was  considerably  increased,  and  some  advantages 
were  obtained  for  the  people  out  of  the  necessities  of  the  King. 
He,  it  is  true,  was  constantly  breaking  the  laws,  but  he  was 
almost  as  constantly  compelled  to  make  concessions,  and  to 
promise  to  observe  them  better  for  the  future.  These  jarrings 
encouraged  the  Commons  to  proceed  in  the  acquisition  of 
power,  the  consequences  of  Avhich  appeared  plainly  enough  in 
the  next  reign. 

During  the  twenty  years  of  the  reign  of  Richard  II  there 
appears  to  have  been  only  one  year  in  w'hich  a new  parliament 
was  not  held. 

The  parliament  which  met  in  the  fifth  year  of  the  King  sat 
seventy-two  days.  Like  several  preceding  parliaments,  its 
opening  was  adjourned  from  day  to  day.  Prynne  says,  “ The 
writs  make  particular  mention,  that  the  knights  and  burgesses 
several  times  resorted  to,  continued  at,  and  returned  from,  this 
parliament  at  Westminster  ( diversis  vicibus),  the  reason  Avhereof 
was,  as  the  parliament  roll  records,  because  it  was  not  only 
thrice  adjourned  from  one  day  to  another  before  it  sate,  by 
reason  sundry  sheriffs  had  not  returned  their  writs,  and  divers 
of  the  Lords  and  Commons  were  not  come,  and  because  there 
arose  a great  quarrel  between  the  duke  of  Lancaster  and  the 
earl  of  Northumberland,  who  came  attended  with  many  archers 
and  armed  men,  which  quarrel  caused  the  King  to  adjourn 
the  parliament  sitting,  from  Monday  to  Tuesday,  and  thence 
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till  Wednesday,  and  from  Wednesday  to  Saturday,  until  the 
members  were  all  come,  and  the  quarrel  pacified  between  these 
two  great  lords ; but  principally  for  that,  after  they  had  con- 
tinued sitting  from  Saturday,  November  8,  till  December  15, 
being  thirty-seven  days,  the  King  then,  by  reason  that  the 
feast  of  Christ’s  Nativity  approached,  and  the  queen,  his  new 
wife,  was  newly  arrived  in  England,  at  the  Commons’  request, 
who  desired  time  to  consider  of  the  aydes  demanded  of  them 
by  the  King,  and  his  general  pardon,  which  they  desired,  and 
what  persons  should  be  excepted  out  of  it,  adjourned  the  par- 
liament till  the  Friday  before  St.  Paul’s  Conversion,  the  24th 
January,  being  forty  dayes,  during  which  adjournment  the 
members  returned  to  their  homes,  and  many  of  them  being 
absent  on  the  24th  of  January,  to  which  day  they  were 
adjourned,  thereupon  they  adjourned  from  Friday  till  Monday 
following,  and  then  continued  their  session  till  February  the 
23rd,  when  the  parliament  dissolved  ; so  that  this  last  session 
continued  thirty  dayes  from  the  day  of  its  first  meeting,  and 
the  first  session  thirty-seven,  or  rather  forty-two,  dayes,  the 
short  adjournments  being  included.  So  as  the  adjournment 
for  forty  dayes  between  these  two  meetings,  rather  than  sessions, 
was  the  cause  of  this  new  insertion  (diversis  vicibus ) into  these 
writs.” 

“ The  knights,  citizens,  and  burgesses  had  no  writs  de  expen- 
sis  for  the  time  they  sate,  before  this  adjournment  from  November 
3rd  till  December  15th,  when  they  were  adjourned  till  January 
24tli,  this  recess,  or  adjournment,  being  at  their  mon  requests, 
but  only  after  the  second  meeting  and  parliament  ended.”  * 

The  parliament,  from  the  first  day  on  which  it  met,  to  that 
when  itwas  dissolved,  was  kept  in  existence  one  hundred  and  four- 
teen days ; and  this  was,  probably,  the  first  time  that  parlia- 
ment was  prorogued,  in  the  sense  in  which  the  word  is  now 
used  to  distinguish  it  from  an  adjournment;  and  this  it  was 
which  caused  the  words  diversis  vicibus,  which  have  not  been 
found  in  any  previous  writ,  to  be  used  on  this  occasion. 

“ This,”  continues  Prynne,  “ was  the  longest  session  of  par- 
liament I have  hitherto  observed.”  f 

A second  parliament  was  held  in  this  year. 

Of  the  parliament  which  met  in  the  11th  Richard  II,  Prynne 
observes,  “ that  this  parliament  sat  the  longest  of  any  before 
it ; to  wit,  ninety-nine  dayes.” 

Richard  II  was  set  aside,  and  Henry  IV  placed  upon  the 
throne  by  the  two  Houses  of  parliament,  which,  of  their  own 
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authority,  changed  the  succession.  These  proceedings  were 
the  result  of  careful  deliberation,  were  conducted  with  great 
solemnity,  and  could  not  fail  to  elevate  the  character  of  the 
House  of  Commons,  which  increased  in  respect  and  conse- 
quence by  every  change,  just  as  the  people  increased  their 
liberties  by  every  revolt,  and  by  such  state  necessities  as  gave 
any  advantage  to  either,  or  both.  Henry  was,  to  a considerable 
extent,  dependent  upon  the  parliament,  and,  notwithstanding 
the  departure  from  the  direct  line  of  succession  caused  the 
disastrous  civil  wars  which  followed ; the  advantages  which 
resulted  therefrom  to  the  people  were  ample  compensations  for 
those  evils. 

Henry  IV  reigned  thirteen  years  and  a half.  He  held  a par- 
liament in  every  year  of  his  reign,  excepting  only  the  eighth. 
The  parliament  which  met  in  his  seventh  year  was  continued 
till  December  22nd,  in  his  eighth  year.  His  next  parliament 
met  within  ten  months  from  that  time  ; so  that  the  interval  was 
less  than  a year. 

Parliaments  in  this  reign  were  generally  of  longer  duration 
than  they  had  hitherto  usually  been,  and  yet  the  longest  was 
terminated  within  ten  months. 

The  parliament  which  met  in  the  seventh  year  of  this  king 
was  assembled  on  the  1st  March,  and  dissolved  on  the  22nd 
December,  in  the  same  year.  It  was  adjourned  over  Easter 
to  the  2'rhd  April,  when  it  re-assembled,  sat  till  the  19th  June, 
when  it  was  again  prorogued.  It  met  again,  and  sat  till  the 
day  of  its  dissolution,  on  the  22nd  December.  This  parlia- 
ment was  continued  for  nearly  ten  months,  and  was  the  longest 
parliament  which  had  ever  been  held.  This  forms  another 
epoch  in  the  history  of  parliament,  it  being  the  first  example  of 
the  prorogation  of  parliament  by  the  sole  will  of  the  king. 

Some  anomalous  proceedings  in  the  reigns  of  Edward  I., 
Edward  II,  and  Edward  III  have  been  called  prorogations, 
but  they  differ  materially  from  the  prorogations  in  the  seventh 
year  of  this  king,  and  cannot,  indeed,  be  called  prorogations, 
without  giving  a meaning  to  the  word  w^hich  ought  not  be 
given  to  it. 

Henry  V reigned  nine  years.  He  held  a parliament  in  every 
year  excepting  his  seventh,  and  in  no  less  than  four  years  held 
two  parliaments  in  each  year.  All  these  appear  to  have  been 
short  parliaments  ; some  of  them  w'ere  adjourned,  but  only  for 
a few  days. 

Henry  VI  reigned  thirty-nine  years.  In  his  reign  a parlia- 
ment was  held  in  every  year,  excepting  two  only,  until  the 
sixteenth  year  of  his  reign,  when  the  holding  of  parliaments 
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became  very  irregular.  He  was  deposed  from  his  crown  and 
again  restored.  Tumults,  civil  wars,  and  the  plague,  desolated 
the  country  ; the  conduct  of  the  opposing  factions  was  treache- 
rous, base,  profligate,  and  bloody  ; the  laws  were  trampled  upon, 
and  the  people  were  barbarized.  In  the  last  twenty-four  years 
of  his  reign,  Henry  called  his  parliament  but  seldom,  and  at 
very  irregular  intervals. 

In  this  reign  of  horrors,  prorogations,  on  account  of  the 
plague  and  the  dreadful  state  of  the  country,  were  frequent ; 
yet  the  parliaments  were  generally  of  short  duration.  One, 
which  was  four  times  prorogued,  was,  however,  continued 
beyond  the  period  of  a year. 

Edward  IV  reigned  twenty-three  years  ; from  the  turbulent 
state  of  the  country,  the  holding  of  parliaments  was  very 
irregular,  and  adjournments  and  prorogations,  as  well  from  time 
to  time  as  from  place  to  place,  were  frequent.  The  sessions 
were  generally  very  short,  sitting  only  a small  number  of  days. 
The  parliament  which  met  in  the  twelfth  year  of  this  king  was 
prorogued  three  times,  and  kept  in  existence  full  seventeen 
months. 

Edward  V never  reigned,  except  under  the  protectorship  of 
his  uncle,  the  duke  of  Gloucester.  An  entry  on  the  Roll,  in  the 
first  year  of  Richard  III  confirmed  his  title,  and  was  the  act 
of  the  only  parliament  which  sat  during  the  interval  of  two 
years  and  two  months,  from  the  accession  of  Edward  V to  that 
of  the  Tudors,  under  Henry  VII. 

The  circumstances  under  which  Henry  VII  came  to  the 
throne,  enabled  him  to  act  without  control.  The  dread  of  a 
return  of  the  miseries  which  had  so  long  endured  induced  the 
people  quietly  to  submit  to  all  the  usurpations  of  the  king. 
The  principal  leaders  of  the  different  factions  had  perished  in 
their  profitless  contests  ; the  higher  nobility,  who  might  have 
resisted  the  encroachments  of  the  monarch,  were  overpowered, 
and  the  few  feeble  efforts  made  in  resistance  of  his  authority 
only  served  to  establish  and  extend  it.  Meanwhile,  the  civil 
distractions  of  the  country  had  accustomed  the  people  to 
rapine,  murder,  and  all  the  crimes  which  grow  out  of  fierce 
wars  ; though  a balance  of  good  undoubtedly  resulted  to  the 
following  generation,  by  the  introduction  of  a new  nobility, 
who  would  possess  neither  the  power  nor  influence  of  the  old 
feudal  barons.  • 

Henry  himself,  on  several  occasions,  promoted  this  salutary 
change,  and  especially  by  the  statute  De  Donis,  which  ex- 
tended the  power  of  the  nobility  and  gentry  to  break  ancient 
entails  and  alienate  their  estates. 
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Henry  ruled  by  a faction  on  whom  he  conferred  offices,  and 
that  faction,  sensible  that  they  owed  every  thing  to  his  pro- 
tection, supported  him  at  the  expense  of  justice  and  national 
privileges  ; while  the  Star  Chamber  silenced  every  voice  which 
might  have  been  disposed  to  lift  itself  against  the  violation  of 
individual  or  public  rights. 

Henry  called  a parliament  early  in  the  first  year  of  his  reign, 
which^  having  concurred  in  all  his  views,  and  consented  to 
all  his  propositions,  was  dissolved  at  the  end  of  about  three 
weeks. 

Notwithstanding  the  subserviency  of  this  parliament,  Henry 
would  probably  have  never  summoned  another,  had  not  his  avarice 
suggested  to  him  the  occasional  use  of  a parliament  to  obtain 
money,  which  he  could  not  otherwise  obtain,  and  Avhich  he 
managed  to  extort  by  the  most  false  and  fraudulent  pretences, 
through  their  instrumentality. 

He  called  another  parliament  in  his  second  year,  which  sat 
but  a short  time. 

In  his  fourth  year  he  called  another,  which  he  kept  in  exist- 
ence nearly  thirteen  months. 

He  also  held  parliaments  of  short  duration  in  his  seventh, 
eleventh,  and  twelfth,  years ; and  after  an  interval  of  nearly 
seven  years,  he  convoked  another  parliament,  which  being  soon 
dissolved,  he  continued  to  govern  to  the  end  of  his  reign,  a 
period  of  five  years,  without  any  further  parliamentary  invoca- 
tion. 1 1 is  acutely  remarked  by  Hume,  as  an  evidence  of  the 
despotic  authority  of  this  king,  that  he  chose  Dudley,  who  was 
so  hateful  to  the  people,  as  the  Speaker  of  the  House  of  Com- 
mons. 

Henry  VIII  was  the  most  absolute  king  who  had  ever 
reigned  since  parliaments  were  first  established.  Still,  he 
never  was  able  to  obtain  despotic  power ; and  it  is  remarkable, 
that  no  permanent  law  was  made  even  by  him  without  the 
consent  of  the  two  Houses  of  parliament,  and  that  it  was 
thought  advisable  to  resort  to  several  expedients,  in  order  to 
procure  parliaments  to  his  mind.  Henry  continued  to  play 
the  tyrant  more  effectually  than  any  of  his  predecessors. 

Like  his  father,  he  cared  but  little  for  the  laws  which  com- 
manded him  to  call  a parliament  “ once  in  each  year  f the 
statute  had  no  penalty  for  disobedience,  and  no  provision  for 
calling  a parliament  if  the  king  neglected  his  duty  : Henry, 
therefore,  governed  very  much  as  he  pleased,  and  called  par- 
liaments only  for  his  individual  purposes. 

His  longest  parliament  was  kept  in  existence  nearly  five 
years  and  a half, 
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He  governed  the  country  by  his  sole  v.  ilb  from  the  22nd 
December,  1515,  to  the  8th  December,  1530,  a period  of 
fifteen  years,  Avith  the  intervention  of  one  parliament  only, 
which  did  not  sit  quite  four  months. 

During-  the  reign  of  Edward  VI,  Avho  died  in  his  non-age, 
two  parliaments  were  held.  The  first  Avas  called  soon  after  his 
accession,  and  Avas  continued  for  nearly  five  years.  The  last 
sat  only  one  month. 

In  the  five  years  of  Mary’s  reign,  she  called  five  parliaments. 
Her  first  parliament  assembled  in  the  first  year  of  her  reign, 
and  the  longest  interval  betAveen  any  tAvo  of  her  parliaments 
was  tAventy-one  months.  It  has  been  said,  that  in  her  reign 
the  old  law  respecting  holding  parliaments  Avas  restored. 

Parliaments  during  the  reign  of  queen  Elizabeth  Avere  as 
irregular  in  their  convocation  as  in  their  duration  ; considerable 
intervals  frequently  elapsed  between  them. 

In  the  forty-four  years  she  reigned,  she  held  ten  parliaments, 
one  of  Avhich  she  kept  in  existence  nearly  eight  years. 

She  governed  without  parliaments  at  three  dift'erent  periods, 
each  of  which  Avas  of  full  four  years  and  a half  duration. 

James  I called  a parliament  before  he  had  reigned  a year, 
Avhich  he  kept  in  existence  nearly  seven  years. 

In  his  twelfth  year  he  called  another  parliament ; but  this  not 
suiting  his  purpose,  he  hastily  dissolved  it,  after  it  had  sat  three 
months,  Avithout  a single  statute  having  been  passed. 

He  then  contrived  to  carry  on  his  government  Avithout  a 
parliament  for  six  years  and  a half,  when  his  necessities  com- 
pelled him  to  call  another ; this  Avas  held  in  his  eighteenth  year, 
and  continued  nearly  tAvelve  months.  James  was  as  little  satisfied 
Avith  the  proceedings  of  this  as  Avith  those  of  his  former  parlia- 
ments, and  seems  to  have  resolved  never  to  call  another ; but  his 
wants  Avere  stronger  than  his  resolutions,  and  a parliament  met 
in  his  twenty-first  year.  In  the  following  year  he  died. 

During  this  reign,  the  House  of  Commons  became  of  much 
more  importance  than  it  had  been  at  any  previous  period. 

Charles  I held  a parliament  in  each  of  the  three  first  years 
of  his  reign,  the  longest  of  Avhich  did  not  continue  in  existence 
tAvelv-e  months.  He  next  discontinued  the  use  of  parliaments 
altogether  for  eleven  years.  The  parliament  he  then  called  did 
not  sit  a month.  In  the  same  year,  1640,  the  parliament 
assembled  Avhich  dethroned  and  decapitated  the  King,  under  the 
Commonweal  th . 

The  parliament  continued  under  several  forms  and  changes 
until  a few  months  previous  to  the  death  of  Oliver  Cromwell, 
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ivhen  he  dissolved  it,  after  it  had  continued  seventeen  years 
and  three  months. 

Richard  Cromwell  restored  the  old  mode  of  election  which 
had  been  departed  from  in  his  father’s  time,  and  called  a parlia- 
ment which  sat  a very  short  time. 

Another  parliament  was  summoned  under  the  direction  of  the 
army,  the  officers  of  which  invited  the  members  of  the  long  par- 
liament, who  continued  sitting  on  the  20th  April  1653,  to  return 
to  the  exercise  and  discharge  of  their  trust.  The  members  of  this 
assembly  were  few  in  number,  and  were  known  by  the  appellation 
of  the  Rump.  To  this  parliament  Richard  Cromwell  sent  in  his 
renunciation  of  the  office  of  Protector. 

This  parliament,  at  the  end  of  ten  mouths,  on  the  16th  March 
1660,  dissolved  itself,  to  prevent  being  dispersed  by  the  army, 
after  it  had  passed  a bill  to  call  another  parliament  to  sit  on  the 
25th  of  the  following  April.  Most  writers  have  considered  the  par- 
liament which  met  in  1640,  as  having  been  continued  to  this 
time,  and  reckon  the  period  of  its  duration  at  upwards  of  nine- 
teen years. 

A parliament,  consisting  of  the  House  of  Commons  elected 
on  the  old  plan,  and  such  members  of  the  House  of  Lords  as 
were  present  and  chose  to  take  their  seats,  assetnbled  on  the 
25th  April,  1660.  The  first  act  of  this  parliament  was  the  send- 
ing for  Charles  II,  and  its  sitting  was  continued  for  some  time 
after  the  Restoration. 

The  parliament  which  recalled  Charles,  being  assembled  with- 
out the  authority  of  the  King,  took  the  name  of  a Convention, 
until  an  act  was  passed  after  the  Restoration  constituting  it  a 
Parliament. 

On  the  dissolution  of  this  parliament,  Charles  called  another, 
which  met  in  his  second  year,  and  was  by  him  kept  in  existence 
nearly  seventeen  years. 

He  afterwards  held  three  short  parliaments,  the  last  of  which 
was  dissolved  on  the  28th  March,  1681,  and  from  that  period 
till  the  death  of  the  King,  which  took  place  on  the  6th  February 
1685,  no  other  parliament  was  convoked,  and  the  country  was 
governed  solely  by  the  monarch’s  arbitrary  will. 

James  II  held  two  parliaments  in  his  short  reign,  the  last  of 
which  was  sitting  when  he  fled  the  country. 

William  III  called  a parliament  soon  after  his  accession, 
which  he  who  came  to  restore  the  laws  and  to  preserve  the 
liberties  of  England,  kept  in  existence  six  years  and  a half. 

In  his  second  parliament  the  Triennial  Act  was  passed. 

From  this  time  our  kings  have  considered  it  more  to  their  own 
interest  to  obey  the  laws  for  the  holding  of  parliaments  than  to 


mi. 


271 


History  of  Parliament. 

attempt  to  violate  them,  and  parliaments  have  consequently 
been  always  in  existence,  excepting  only  the  short  periods 
between  the  dissolution  of  one  and  the  election  and  sitting  of 
another. 

The  Triennial  act  was  annulled  by  the  act  of  1st  Geo.  I,  when 
the  House  of  Commons,  which  had  been  elected  for  three  years, 
passed  a bill  for  lengthening  its  own  existence  to  seven  years, 
and  for  giving  to  the  King  the  power  to  continue  all  subsequent 
parliaments  to  a like  period. 

In  the  remoter  times,  parliaments  and  parliamentary  councils, 
were  usually  of  very  short  duration ; and  even  after  the  time 
when  the  Commons  formed  an  essential  part  of  the  parliament, 
and  new  subjects  came  to  be  heard  and  decided  upon,  the 
term  for  which  they  continued  to  sit  was  seldom  more  than 
a few  weeks,  frequently  only  a few  days.  The  modes  of 
electing  representatives  were  necessarily  very  simple,  and 
certainly  not  very  regular. 

We  shall  see,  as  we  go  along,  that  a session  and  a parliament 
w'ere  nearly,  if  not  quite,  synonymous  words,  and  that  in  the 
statutes  and  ordinances  “ a parliament  ” was  understood,  and 
intended  to  be  understood,  as  signifying  a single  meeting  of  the 
members  continued  from  day  to  day,  until  the  business  for 
which  they  had  been  called  was  despatched.  This  is  abundantly 
proved  by  the  writs  of  expenses  issued  to  the  members  for  the 
number  of  days  the  parliament  was  continued,  including  a 
computation  of  the  time  required  for  their  journeyings  to  and 
from  the  place  of  convocation. 

The  frequent  calling  of  parliaments  appears  to  have  been 
regulated  for  some  time  by  the  necessity  of  the  case,  and  the 
disposition  of  the  King  and  his  council.  As,  however,  the 
frequent  holding  of  parliaments  became  of  importance,  as  well 
to  the  nobility  as  to  the  commonalty,  they  who  had  influence  in 
the  state  were  unwilling  to  leave  the  calling  of  parliament  solely 
to  the  discretion  of  the  King  and  his  council,  and  an  effort  was 
therefore  at  length  made  to  prevent  the  intermission  of  parlia^ 
ments  for  so  much  as  a single  year ; and  accordingly  in  the  third 
year  of  Edward  II  the  King  was  prevailed  upon  to  issue  letters 
patent  dated  at  Westminster,  16th  March,  a.  d.  1309,  in  which 
it  is  recited,  that  he  had  “ granted  to  the  prelates,  earls,  and 
barons,  of  his  kingdom,  that  they  might  choose  certain  persons, 
prelates,  earls,  and  barons,  and  of  others  whom  they  might  think 
fit  to  call  to  them  during  their  authority,  that  is,  to  the  feast  of 
Michaelmas  then  nexl,  and  thence  for  a year  following,  to  ordain 
and  establish  the  estate  of  the  King’s  household  and  of  his  king- 
dom, so  as  their  ordinances  should  be  made  to  the  honour  of 
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God,  to  the  honour  and  profit  of  the  church  and  of  the  King-, 
and  to  the  profit  of  the  people  according  to  right  and  reason, 
and  the  oath  which  the  King  had  made  at  his  coronation.” 

In  the  5th  of  the  King,  it  is  amongother  things  ordained,  “ cap. 
19,  A.  I).  1311,  that  forasmuch  as  many  persons  are  delayed 
in  the  King’s  court  of  their  demands,  because  that  the  party 
alledgeth  that,  the  demandant  ought  not  to  be  answ  ered  without 
the  King,  and  also  many  people  be  aggrieved  by  the  King’s 
ministers  against  right,  in  respect  of  which  grievances  no  man 
can  recover  witliout  a common  parliament — We  do  ordain  that 
the  King  shall  hold  a parliainent  once  in  the  year,  or  twice  if  need 
he,  and  that  in  a convenient  place,  and  in  the  same  parliaments 
the  pleas  which  are  in  the  aforesaid  forms  delayed,  and  the  pleas 
w’here  the  justices  are  of  divers  opinions,  shall  be  determined. 
And  in  like  manner  the  bills  shall  be  finished  which  are  delivered 
in  parliament,  in  such  sort  as  law  and  reason  demand.”  * 

The  parliament  held  at  York,  in  the  15th  of  this  king’s  reign, 
revoked  the  ordinances,  because  they  were  not  made  by  the  king, 
the  prelates,  earls,  and  barons,  and  the  ^vhole  commonalty  of  the 
realm  in  parliament  assembled  ; and  it  was  enacted,  that  “ the 
matters  which  are  to  be  established  for  the  estate  of  our  lord,  the 
king  and  of  his  heirs,  and  for  the  estate  of  the  realm  and  of  the 
people,  shall  be  treated,  accorded,  and  established,  in  parliament, 
by  our  lord  the  king,  and  by  the  assent  of  the  prelates,  earls,  and. 
barons,  and  the  commonalty  of  the  realm,  according  as  it  has 
been  heretofore  accustomed.” 

Thus  solemnly  establishing  by  law,  that  no  statute  should  be 
made,  and  consequently  no  new  law  of  any  kind,  without  the 
consent  of  the  Commons  in  parliament  assembled,  whence  it 
follows,  that  any  attempt  to  make  a law  or  to  compel  the  people 
to  contribute  to  the  King’s  exigencies  by  his  command,  without 
the  consent  of  parliament,  was  a breach  of  the  law,  for  which 
the  King  or  his  advisers  must  be  held  responsible  as  well  as 
others,  or  there  could  be  nothing  but  the  form  and  shadow  of 
law,  while  no  law  and  no  responsibility  existed  in  this  most 
important  particular. 

The  necessity  for  the  ordinance,  cap.  19,  is  clearly  set  forth 
by  the  ordainers  : justice  could  not  be  obtained  but  by  “ a com- 
mon parliament,’''  the  grievous  oppressions  of  ministers  could 
neither  be  prevented  nor  redressed,  the  terms  of  the  Great 
Charter  could  not  be  complied  with,  notwithstanding  the  King’s 
solemn  oath  to  observe  them.  Like  most  other  Kings,  he  paid 
but  little  regard  either  to  oaths  or  charters,  when  he  had  the 
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power,  as  he  had  tlie  inclination,  to  break  the  one,  and  set  aside 
the  other.  It  is  quite  clear  from  the  ordinance,  that  it  was 
the  custom  frequently  to  call  the  commune  concilium,  for  the 
purposes  stated  in  the  ordinance.  From  the  period  when  the 
commune  concilium  became  a parliament  composed  of  the  three 
estates,  these  frequent  meetings  must  have  been  considered  the 
undoubted  right  of  the  people  ; and  to  compel  the  King  to  permit 
them  to  exercise  this  right  was  the  object  of  the  ordinance.  The 
words  are  clear  and  positive,  and  admit  of  no  misinterpretation  : 
“ The  King  shall  hold  a parliament  once  in  the  pear,  or  twice,  if 
need  be.”  That  it  was  acted  upon,  there  can  be  no  doubt ; and 
notwithstanding  the  ordinance  was  abolished  in  the  15th  year 
of  the  King,  the  custom  was  continued,  and  the  King  held  a 
parliament  in  each  of  the  succeeding  years  of  his  reign. 

Edward  III  held  two,  if  not  three,  parliaments  in  the 
first  year  of  his  reign,  three  in  his  second  year,  one  in  his  third, 
and  two  in  his  fourth  year.  But  parliament  was,  notwithstand- 
ing, apprehensive  that  he  might  break  through  the  custom  of 
calling  parliaments,  and  they  therefore  enacted,  by  statute  4 
Edward  III,  cap.  15,  “ That  a parliament  shall  be  holden  every 
year  once,  and  more  often,  if  need  be."*' 

Parliament  did  not  wait  until  inconvenience  had  been  felt, 
and  injustice  had  been  committed,  but  wisely  made  a law  to 
restore  the  enactment  made  in  the  ordinance  of  the  preceding- 
reign,  and,  as  they  hoped,  prevent  the  assumption  of  a mischievous 
power  by  the  King.  Thus  a parliament,  a lohole  and  complete 
parliament,  at  least  once  a year,  became  the  statute  law  of  the 
land,  limiting  the  power  of  the  King,  and  binding  him  so  far  as 
the  law  could  bind  him  to  its  observance. 

From  the  4th  Edward  III,  to  the  36th  Edward  III,  there  are 
only  three  years  in  which  writs  for  new  parliaments  have  not 
been  found.  In  many  years  during  this  period,  two,  and  some- 
times three,  new  parliaments  were  held  ; and  it  is  remarkable, 
that  two  or  three  parliaments  w'ere  held  in  each  of  those  years 
which  immediately  preceded  and  followed  those  few  years  in 
which  no  writs  for  calling  parliaments  have  been  fouird . 

Two  parliaments  were  held  in  the  34th  year  of  the  King,  one 
in  the  35th,  and  two  in  the  36th  : still  the  parliament  appears  to 
have  been  not  quite  at  ease,  and  to  have  entertained  doubts  of 
the  future  observance  of  the  law,  which  they  evidently  considered 
as  one  of  vast  importance.  The  King  had,  on  some  occasions, 
assumed  a power  which  did  not  belong  to  him,  or,  as  our  more 
modern  apologists  for  arbitrary  power  would  say,  had  exercised 
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his  prerogative  a little  too  arbitrarily  ; he  had  broken  the  Great 
Charter,  and  the  oath  by  which  he  had  pledged  himself  to  sup- 
port it.  The  parliament,  therefore,  not  only  made  him  re-confirm 
it,  but  also  re-enacted  the  statute  of  his  fourth  year  in  these 
words: — “Item,  for  the  maintenance  of  the  said  articles  and 
statutes,  and  redress  of  divers  mischiefs  and  grievances  which 
daily  happen,  a parliament  shall  he  holden  every  year,  as  another 
time  was  ordained  by  statute.^’* 

Some  enemies  of  popular  government  have  contended,  that 
this  statute  differs  considerably  from  the  former  statute,  because 
it  has  not  the  words,  " and  more  often,  if  need  be,”  and  many 
sophistical  arguments  have  been  used,  to  show  that  these  words 
do  not  imply  a new  parliament,  but  only  that  a parliament  shall 
sit  at  some  time  within  each  year,  and  that  the  words  were  more 
intended  as  a sort  of  direction  or  request  to  the  King,  than  as  a 
law  he  was  bound  to  observe.  Such  are  the  miserable  excuses 
to  which  the  friends  of  arbitrary  power  are  driven. 

In  his  50th  year  the  King  gave  his  assent  to  a statute  of 
pardons  and  graces  to  mark  his  jubilee.  In  this  statute  the 
Charters  are  again  coiifirmedyf  and  of  so  much  importance 
did  the  Commons  consider  the  statutes  of  the  4th  and  36th  of 
the  King,  that  they  again  requested  he  would  confirm  them,  as 
the  Rolls  inform  us,  where,  under  date  50th  Edw.  Ill,  Nu.  128, 
are  the  following  words  : — “ Item  1.  The  Commons  pray  that  a 
statute  may  be  established  in  this  present  parliament ; that  a 
parliament  be  holden  every  year,  that  such  errors  and  mistakes 
as  may  happen  may  be  corrected.  2.  That  the  Knights  for 
counties  for  these  parliaments  be  elected  by  the  common  election 
of  des  meillours gentz  des  dit  Count ees,  and  certified  by  the  Sheriffs. 
3.  And  that  in  the  same  manner  the  Sheriffs  for  the  counties  be 
from  year  to  year  elected.” 

To  this  petition  the  King  replied  seriatim;  to  the  1st 
demand  he  said — “ With  respect  to  a parliament  every  year, 
statutes  and  ordinances  have  been  made,  let  them  be  duly 
observed  and  kept.”  To  the  2nd,  “ As  to  the  election  of 
knights,  the  King  wills  that  they  should  be  elected  by  the 
common  assent  of  the  whole  county.”  And  to  the  3rd,  Tliat 
there  is  a bill  respecting  Sheriffs.”* 

It  is  impossible  to  misunderstand  those  words,  or  to  believe 
that  anything  but  annually  elected  parliaments  was  meant  by 
both  the  House  of  Commons  and  the  King.  It  is  impossible 
that  the  words,  “ a parliament”  in  the  first  request,  and  “same 
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manner,”  in  the  third  request,  could  have  been  used  in  any  other 
sense. 

The  King,  in  his  13th  year,  demanded  an  extraordinary  aid, 
to  the  granting  of  which,  the  Commons  demurred,  and  said  they 
dared  not  give  their  consent  until  they  had  consulted  and  advised 
with  their  counties,  and  therefore  they  another  parliament 

to  be  summoned  at  a future  day,  and  they  prayed  that  tvrits 
should  be  sent  to  every  sherijf,  that  two  of  the  most  esteemed 
knights  of  counties  should  be  elected  and  sent  to  the  next 
parliament.  The  parliament  was  dissolved,  and  a new  one 
summoned,  as  requested. 

Had  it  been  lawful,  or  even  at  this  time  customary,  for  the 
King  to  prorogue  the  parliament,  it  would  doubtless  have  been 
done  on  this  occasion.  The  King  would  have  prorogued  it  to 
allow  time,  and  afford  opportunity  for  the  representatives  of  the 
people  to  return  home,  and  receive  instructions  from  their  con- 
.stituents  : and  his  not  having  done  so,  is  conclusive  against  those 
who  have  since  maintained,  that  the  statutes  of  the  4th  and  36th 
of  the  King  did  not  contemplate  a new  parliament.  If  even 
more  conclusive  evidence  were  wanted,  we  have  it,  as  the  King 
by  the  mouth  of  the  chancellor,  declared,  that  he  had 
summoned  a new  parliament  in  conformity  to  the  law  of  the  land. 

No  doubt  can  remain  that  the  King,  the  Lords,  and  the 
Commons,  understood  the  statutes  commanding  the  King  to  call 
a parliament  every  year,  to  mean,  a new  parliament.  The 
Commons  did  not  request  a prorogation,  but  a dissolution  ; and 
thus  we  see  that  the  very  men  who  may  be  said  to  have  made 
the  statute,  understood  its  meaning  to  be  a whole  “ parliament, 
every  year  once,  and  more  often,  if  need  be.”  The  “ need  ” was 
here  shown,  and  a second  parliament  was  called.  Had  the  Lords 
who  concurred  in  making  the  statute,  and  the  members  of  the 
House  of  Commons  who  proposed  it,  understood  it  in  any  other 
sense  than  that  which  is  indeed  obvious,  a prorogation,  as  the 
least  inconvenient,  as  well  as  the  shortest  way  to  satisfy  the 
King’s  most  urgent  necessities,  would  have  been  recommended 
by  the  Commons,  and  resorted  to  by  the  King. 

In  the  parliament  held  in  the  first  year  of  Richai'd  II,  the 
Commons  made  the  following  demand  : — 

“ Inasmuch  as  many  people  are  delayed  in  their  demands  in 
the  King’s  Court  because  the  parties  allege  they  ought  not  to 
answer  without  the  King’s  consent,  and  also  inasmuch  as  many 
people  ai’e  aggrieved  by  the  King’s  ministers  against  right,  of 
which  grievances  no  redress  can  be  had  but  in  a common  par- 
liament. May  it  please  your  IVIajesty  to  hold  a parliament,  once  in 
the  year  at  the  least,  and  in  a convenient  place,  and  in  those  par- 
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liameiits  the  pleas  which  have  been  so  delayed,  as  well  as  those 
on  which  the  j ustices  are  of  different  opinions,  shall  be  recorded 
and  terminated,  and  in  the  same  manner  the  bills  delivered  in 
parliament  shall  be  determined  as  heretofore,  as  reason  and  law 
require.” 

To  this  the  King  replied  : — 

“ As  to  that  a parliament  shall  be  holden  every  j^ear,  let  the 
statutes  w'hich  have  been  ipade  be  kept  and  observed,  but  as  to 
the  place  where  the  parliament  shall  be  held,  the  King  will  use 
his  pleasure.  And  as  to  the  pleas  in  which  the  justices  may 
be  of  divers  opinions,  there  are  statutes  which  the  King  com- 
mands shall  be  kept  and  strictly  observed.”* 

The  course  followed  in  this  parliament  was  the  same  as  had 
been  observed  in  the  preceding  reigns,  of  causing  the  King  to 
confirm  the  charters  ; but  the  Commons  had,  besides  the  Great 
Charter  and  the  charter  of  the  forests,  the  two  statutes  of  the 
4th  and  36th  of  the  late  king,  which  to  them  were  scarcely,  if  at 
all,  of  less  importance  than  the  charters,  and  they,  as  the  repre- 
sentatives of  one  of  the  estates  of  the  realm,  demanded  that 
these  statutes  should  also  be  confirmed,  and  this  was  done  by 
the  King’s  answer  to  the  Commons’  petition  : but  the  parliament 
did  not  stop  here  ; for  in  the  first  parliament,  held  soon 
after  the  King’s  accession  to  the  throne,  he  declares  that,  “ to 
nourish  peace,  unity,  and  concord  within  our  realm  of  England, 
which  we  so  much  desire  by  the  whole  assent  of  the  prelates, 
dukes,  earls,  and  barons,  of  this  our  realm,  at  the  instance  and 
special  request  of  the  Commons  of  our  realm.  See. — First,  it  is 
agreed  and  established,  that  the  church  shoJl  have  her  rights,  and 
that  the  Great  Charter,  which,  at  the  request  of  the  said  Commons, 
w’as  read  in  parliament,  and  also  the  charter  of  the  forests,  and 
all  other  good  statutes  and  provisions  made  in  the  time  of  the 
progenitors  of  our  lord  the  King  that  now  is,  and  not  repealed, 
shall  be  observed  and  firmly  kept  in  all  points.”f 

The  parliament  held  in  his  second  year  was  opened  wdth  great 
pomp  and  ceremony,  the  reasons  for  calling  it  were  declared  by 
the  bishop  of  St.  David’s,  who  was  also  chancellor  of  England, 
to  be,  1st,  for  the  honour  and  reverence  of  God  and  the  church 
— the  preservation  of  liberties,  franchises,  laws  and  customs, 
and  that  justice  might  be  done  to  all,  as  well  to  the  poor  as  the 
rich,  as  the  King  had  sworn  to  do  at  his  coronation ; and 
2nd,  “ Forasmuch  as  at  other  times,  at  the  request  of  the 
Lords  and  Commons,  it  was  ordained  and  assented,  that  a par- 
liament should  be  held  every  year  : our  lord  the  King  which  now 
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is,  desirous  to  observe  and  keep  every  good  conveuant  and  to 
execute  every  ordinance  made  in  jiarliament,  has  caused  the 
present  parliament  to  be  summoned.”* 

The  first  time  a prorogation  of  the  parliament  actually  took 
place,  was  in  the  fifth  year  of  Richard  II.  Fifty-two  years  from 
the  time  when  the  statute  4th  Edward  III  was  passed,  and 
seventy-one  years  from  the  date  of  the  ordinance  in  the  fifth  of 
Edward  II.  But  even  this  was  not  a prorogation  in  the  sense 
now  attached  to  the  word  ; it  was  not  the  act  of  the  King  alone, 
but  at  the  request  of  the  Commons.  A prorogation  by  the  sole 
authority  of  the  King,  and  by  his  will  alone,  did  not  occur  until 
the  7th  Henry  IV,  seventy-nine  years  from  the  date  of  the 
statute  4th  Edward  III. 

It  was  not  until  the  twenty-third  year  of  Henry  VI  that  any 
parliament  was  kept  in  existence  for  so  long  a period  as  a year. 
In  this  year,  1444,  a parliament  was  called,  which  continued 
nearly  fourteen  months,  so  that  from  the  first  meeting  of  the 
Commons  in  parliament,  if  we  reckon  from  the  49th  Henry  III, 
a period  of  one  hundred  and  forty-two  years  will  have  elapsed, 
and  if  we  reckon  from  the  23rd  Edward  I,  when  the  Commons 
became  permanently  one  of  the  three  estates  of  the  kingdom,  a 
period  of  one  hundred  and  eleven  years  will  have  elapsed 
without  a single  instance  of  a parliament  having  been  kept  in 
existence  for  a year. 

What,  then,  becomes  of  the  assertion  of  Blackstone,  and  the 
host  of  sycophants  and  modern  Whigs,  that  the  statutes  4th 
Edward  III,  and  36th  Edward  III,  were  not  intended  to  mean 
annually  new  parliaments  ; that  the  King  might,  by  what  they 
call  his  prerogative,  keep  one  and  the  same  parliament  in  exist- 
ence during  his  whole  reign,  and  that  our  kings  did  not,  as  they 
needed  not,  observe  those  statutes  ? Who  that  is  acquainted 
with  our  history,  and  reflects  on  the  turbulent  state  of  the  king- 
dom, the  civil  wars,  and  the  barbarism  of  the  people,  does  not  at 
once  perceive  the  singular  efficacy  of  these  important  laws  in  the 
conduct  of  our  kings,  who,  amidst  all  their  attempts  to  become 
absolute,  had  yet  been  obliged  to  conform  to  them  with  so  few 
deviations,  as  have  been  shown  to  have  occurred  ? and  the  facts 
are  the  more  remarkable,  since  no  means  could  legally  be 
resorted  to  for  the  assembling  of  parliaments,  or  for  ending 
them,  if  the  King  thought  himself  powerful  enough  to  go  on 
without  them,  or  daring  enough  to  keep  them  in  existence  as 
long  as  he  pleased — a power  usurped  as  soon  as  circumstances 
permitted,  but  which,  so  far  from  being  legal,  or  justifiable  by 
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the  pretensions  afterwards  made  of  prerogative,  and  to  the  pre- 
sent hour  maintained  as  a part  of  the  prerogative  by  both  Whigs 
and  Tories,  was  an  illegal,  unjust  usurpation ; contrary  to  the 
oath  the  king  took  to  observe  and  keep  the  laws,  and  clearly  an 
offence  which  deserved  punishment,  notwithstanding  the  situa- 
tion of  the  parties  made  it  too  difficult  and  too  dangerous  to 
attempt  its  infliction  on  the  offenders. 

The  law  remained  in  force,  but  the  Tudors,  from  peculiar 
circumstances,  were  enabled  to  disregard  it ; and  this  they  did 
openly,  and  without  apology,  setting  up  tyranny  and  misrule 
under  the  name  of  prerogative.  They  held  parliaments  just  as 
they  pleased,  or  circumstances  compelled  them  ; and  they  kept 
them  in  existence  as  long  as  they  pleased.  They  ruled  without 
parliaments  as  often,  and  for  as  long  a period,  as  possible. 
No  parliament  was  called  by  any  of  them,  except,  perhaps,  by 
Mary,  when  it  was  at  all  possible  to  go  on  without  one  ; unless, 
indeed,  to  procure  its  sanction  to  some  act  of  atrocity,  or  to 
obtain  money. 

Henry  VIII,  absolute  as  he  was,  could  not  succeed  even  with 
his  disgracefully  subservient  parliaments,  in  setting  them  aside  ; 
and  the  regents,  in  the  short  reign  of  his  son,  found  it  neces- 
sary to  influence  and  corrupt  the  House  of  Commons,  as  did 
also  Mary  and  Elizabeth.  In  these  reigns,  commands  as  to  the 
choosing  certain  descriptions  of  persons  w'ere  openly  resorted 
to,  and,  in  many  cases,  individuals  were  named  to  the  returning 
officer  as  the  persons  they  were  to  cause  to  be  sent  to  the  par- 
liament. 

More  than  a hundred  new  members  were  added  to  the  House 
of  Commons  by  the  authority  of  Edward,  Mary,  and  Elizabeth  : 
and  as  these  were  nearly  all  returned  from  poor  and  needy 
places,  under  the  influence  of  the  court,  or  of  persons  attached 
to  the  court,  about  a fourth  part  of  the  House  were  placed  under 
the  control,  and  at  the  command  of  the  Crown. 

When  to  these  are  added  the  placemen,  and  other  tools  of 
power,  who  sat  in  the  House,  and  when  w'e  find  that,  notwith- 
standing this  influence,  and  the  absolute  power  which  the 
Crown,  in  very  many  particular’s,  possessed,  we  cannot  but 
admire  the  pertinacity  with  which  the  well-informed  part  of  the 
people  adhered  to  a representative  form  of  government.  With 
a House  of  Commons  thus  comjjosed,  with  a small  number  of 
peers,  as  subservient  as  the  Crown  could  wish,  it  might  have 
been  predicted,  with  something  like  certainty,  that  air  absolute 
monarchy  would  be  established,  and  transmitted  to  succeeding 
ages. 

Many  surprising  events  had,  however,  occurred,  or  been 
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sometime  in  progress,  which  happily  counteracted,  and  finally 
frustrated  such  intentions.  Among  these  were,  the  Reforma- 
tion, which  changed  the  people’s  habits  of  thinking  ; the 
invention  of  gunpowder,  which  changed  the  art  of  war ; the 
discovery  of  the  East  and  West  Indies,  and  of  the  continent  of 
America,  which  changed  the  relative  condition  of  the  European 
nations,  and  enlarged  the  notions  of  the  people.  Above  all,  the 
art  of  Printing  came  happily  to  save  the  world  from  ignorance 
and  slavery,  and  to  exalt  mankind  to  a height  which  it  was 
utterly  impossible  could  have  been  previously,  with  any  cer- 
tainty, predicted  of  this  invaluable  discovery. 

The  circumstances  under  which  Elizabeth  came  to  the  throne 
gave  her  many  advantages  over  the  people,  which  she  failed  not 
to  endeavour  to  improve.  She  would  not  permit  the  discussion 
in  parliament  of  any  measures  she  disliked  ; she  cautioned 
and  commanded  the  members  of  the  House  of  Commons  not  to 
incur  her  displeasure  by  interfering  in  matters  which  she  said 
were  above  their  capacity  ; she  endeavoured  to  confine  liberty 
of  speech  in  the  House  to  Aye  and  No,  which,  she  said,  com- 
prehended their  privilege ; and  she  seized  and  sent  to  prison 
such  refractory  members  as,  by  propositions  and  speeches,  broke 
her  commands.  She  bullied  the  House,  denounced  vengeance 
against  the  members,  and  exerted  her  authority  to  the  utmost 
extent  her  discretion  permitted  ; but  after  a while,  she  lost,  and 
the  Commons  as  constantly  gained,  power,  in  the  political  strug- 
gles which  took  place. 

The  new  impulse  which  then,  as  again  of  late  years,  was  felt 
by  the  people,  could  not  and  cannot  fail  to  improve  their  habits, 
and  ultimately  to  increase  their  moral  and  political  influence, 
against  which  ignorance  and  violence  cannot  prevail. 

In  this  reign,  the  nation  made  rapid  advances  in  wealth  and 
civilization  ; many  great  men  were  trained,  knowledge  was  more 
widely  spread,  and  a new  era  commenced. 

James  I was  too  ill  an  observer  to  mark  the  changes.  He 
came  to  the  throne  with  prejudices  which  were  antiquated,  and 
with  pretensions  which  could  be  no  longer  tolerated. 

The  great  and  good  men  who  had  been  reared  in  the  reign  of 
Elizabeth,  looked  forward  to  a change  of  measures  at  her  death, 
and  w'ere  not  prepared  to  permit  the  rights  and  liberties  of  the 
people  to  be  extirpated  by  a stranger.  James,  on  the  contrary, 
was  resolved  that  all  power  should  centre  in  the  Crown,  that 
the  people  should  possess  neither  rights  nor  liberties,  but  that 
every  one  should  subinit  to  be  governed  by  his  imperial  will. 
He  told  the  parliament  that  he  was  an  absolute  king ; and 
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the  House  of  Commons,  “ that  he  would  not  hold  his  preroga- 
tive or  honour,  or  receive  any  thing  of  any,  or  all,  his  sub- 
jects.”* 

He  said,  “ kings  were  exempt  from  any  censure  or  cor- 
rection on  earth,  and  admonished  them  (the  Commons)  to 
beware  that  they  were  not  like  Icarus,  the  son  of  Daedalus  that 
soared  so  near  the  sun,  that  the  wax  melted,  and  his  wings 
failed,  and  down  he  fell.”t  He  insulted  the  Commons  on  every 
occasion,  except  at  the  moment  he  expected  to  have  money 
voted  : he  taunted  and  threatened  them.  “ I pray  you,”  said 
he,  “ do  not  too  far  move  me  to  do  that  which  my  power  may 
tempt  me  unto.”J  He  forbad  the  Commons  debating  on  mat- 
ters of  government,  and  said,  “ The  power  of  kings  resemble 
the  power  Divine  ; for  as  God  can  create  and  destroy,  make  and 
unmake,  so  kings  can  give  life  and  death,  judge  all,  and  be 
judged  of  none.” 

James  acted  up  to  his  notions  as  far  as  he  possibly  could : 
but  as  he  could  neither  frighten  the  Commons  by  his  conduct 
towards  them,  nor  extort  the  money  he  wanted,  he  resolved  to 
govern  the  nation  by  his  own  will,  without  parliaments  ; but  his 
improvidence  compelled  him  to  resort  to  them.  Happily  the 
great  men  whom  he  could  not  prevent  being  returned  to  the 
House  of  Commons,  were  as  little  disposed  to  surrender  their 
liberties,  as  he  was  determined  to  abolish  them ; and,  accord- 
ingly, when,  after  an  interval  of  six  years,  he  called  a parliament 
in  his  eighteenth  year,  the  Commons  went  at  once  upon 
grievances,  and  “ sir  Edward  Coke  said,  the  privileges  of  the 
House  concern  the  whole  kingdom — like  a circle — to  take 
heed  we  lose  not  our  liberty  by  petitioning  for  leave  to  treat  of 
grievances.  No  proclamation  was  of  force  against  an  act  of 
parliament.  In  the  time  of  Edwai’d  III,  a parliament  to  be 
holden  every  year,  that  the  people  may  complain  of  grievances, 
34th  Edward  III,  the  like.  If  proclamation  against  it,  the  law 
to  be  obeyed,  and  not  the  proclamation.”§ 

The  King  had  set  aside  the  law  on  all  occasions  when  it  stood 
in  his  way.  He  had  seized  several  members  of  the  former  House 
of  Commons,  and  sent  them  to  different  prisons  ; but,  notwith- 
standing his  rigorous  proceedings,  he  continually  lost  ground  in 
the  contest. 

At  length,  ora  the  31st  of  May,  1621,  he  was  bearded  by  the 
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proposition  of  sir  Edward  Coke,  for  ” A Petition  of  Right  to 
suppress  Grievances,  and  to  second  this  by  bill.”* 

This  may  properly  enough  be  called  the  first  important 
attempt  in  parliament  to  procure  reform.  The  object  of  the 
reformers  was,  a restoration  of  the  old  law  of  parliament,  which, 
had  it  been  obtained,  would  have  been  a most  important  meliora- 
tion. The  King,  however,  put  an  end  to  the  project  at  this 
time,  by  proroguing  the  parliament ; which,  strange  as  it  may 
appear,  acted  as  meanly  at  the  close  of  the  session,  as  it  had 
before  acted  manfully.  This  was,  no  doubt,  in  a great  measure 
owing  to  the  creatures  of  the  King  and  the  courtiers,  by  whose 
influence  so  large  a number  of  members  were  now  placed  in  the 
House. 

When  the  parliament  again  met,  the  members  in  the  Com- 
mons House  resumed  their  courage,  and  proceeded  to  canvas 
the  conduct  of  the  King,  which  they  claimed  to  do  as  a right. 
The  King;  rebuked  them  for  daring  to  “ meddle  with  matters  far 
above  their  reach  and  capacity. He  had  committed  an  emi- 
nent member,  sir  Edward  Sands,  to  prison,  and  this  was  a cir- 
cumstance, amongst  others,  complained  of  by  the  Commons. 
The  King,  in  a letter  to  the  Speaker,  denied  that  he  put  sir 
Edward  Sands  in  prison  for  any  thing  done  in  parliament ; but, 
lest  this  denial  should  be  taken  as  a concession,  he  went  on  to 
say,  “ But  to  put  you  out  of  doubt  of  any  question  of  the  nature 
that  may  arise  amongst  you  hereafter,  you  shall  resolve  them  in 
our  name,  that  we  think  ourself  very  free  and  able  to  punish 
any  man’s  misdemeanours  in  parliament,  as  well  during  their 
sitting  as  after,  which  we  mean  not  to  spare  hereafter  upon  any 
occasion  of  any  man’s  insolent  behaviour  there.”  “The  Com- 
mons protested  against  the  conduct  of  the  King,  and  claimed 
their  rights  and  liberties  as  their  inheritance ; they  explained 
what  these  rights  and  liberties  were,  and  denied  that  any  could 
be  legally  molested  by  the  King  for  any  thing  said  or  done  in 
parliament. 

As  the  King  could  neither  intimidate  nor  silence  the  members, 
he  dissolved  the  parliament  by  proclamation,  in  which  he  abused 
the  members  of  the  House  of  Commons,  and  forbade  any  one 
to  speak  on  state  affairs.  He  had  torn  the  protestation  out  of 
the  Journals,  and  he  now  seized  sir  Edward  Coke,  sir  R.  Phil- 
lips, John  Selden,  Pyiu,  and  Mallory  ; and,  by  way  of  punish- 
ment, commanded  sir  Dudley  Digges,  sir  Thomas  Crew  and 
others  to  depart  the  kingdom,  and  remain  in  Ireland. 
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The  introduction  of  members  in  large  numbers,  by  th^ 
corrupt  influence  of  the  Crown,  gave  rise,  in  this  reign,  to  the 
factions  which,  under  several  appellations,  have  been  known  as 
parties  in  the  state ; and  have  been  perhaps  the  principal 
impediment  in  the  way  of  wholesome  reform  ; each  party,  when 
in  favour,  pursuing  the  same  object,  and  nearly  by  the  same 
means. 

By  the  disfranchising  statute,  8 Henry  VI,  a considerable 
number  of  freeholders  were  deprived  of  their  right  to  vote  for 
knights  of  the  shire ; and  this  evil  was  greatly  increased  by  the 
creation  of  new  boroughs,  and  re-admitting  old  boroughs  to  send 
members  to  the  House  of  Commons.  Prynne  lamented  the 
long  continuation,  and  the  frequent  omission  of  parliaments, 
and  ascribed  to  these  circumstances,  and  to  the  new  boroughs, 
all  the  evils  brought  upon  the  country  by  the  non-observance  of 
the  law  respecting  the  frequent  calling  and  sitting  of  parlia- 
ment; and  that,  previous  to  these  matters  being  introduced,  there 
were  no  double  returns,  or  questioning  of  returns,  as  of  late  has 
been  the  case,  since  these  “ late  poor  petty  boroughs  erected  or 
revived  after  long  discontinuance.”  Of  these  places,  twenty- 
four  were  summoned  under  the  regency  of  Edward  VI,  fourteen 
by  Mary,  thirty-two  by  Elizabeth,  and  fourteen  by  James  I, 
in  all  eighty-four  places,  which  returned  one  hundred  and  fifty- 
six  members  out  of  four  hundred  and  fifty-four,  the  number  of 
which  the  House  consisted  at  the  death  of  Janies  I. 

The  members  returned  in  the  way  mentioned  were  necessarily 
tools  of  the  court,  essentially  corrupt  and  mischievous.  The 
evil  consequences  present  and  prospective  of  such  a body,  to- 
gether with  the  avowed  determination  of  the  King  to  control  the 
House  of  Commons,  and  bring  it  under  complete  subjection  to 
his  will,  and  thus  render  it  the  means  of  his  exaltation  and  its 
own  destruction,  must  have  furnished  powerful  motives  to  sir 
Edward  Coke  and  his  coadjutors  to  attempt  the  restoration  of 
the  old  laws  ; and  to  their  exertions  belongs  the  credit  in 
the  next  reign  of  the  attempt  then  made  to  produce  a free  and 
equal  representation  of  the  people. 

Charles  I used  little  ceremony  towards  his  early  parlia- 
ments ; neither  he  nor  his  advisers  understood,  nor  were  capable 
of  understanding,  the  change  which  was  going  on  in  the  reason- 
ings and  circumstances  of  mankind  ; he  therefore  proceeded  on 
notions,  and  resorted  to  measures,  which  little  suited  the  cha- 
racter of  the  times.  He  gave  the  parliament  to  understand, 
that  he  considered  the  meeting  of  the  Houses  not  only  useless, 
but,  except  for  the  purpose  of  extorting  money  from  the  people 
to  support  his  extravagance  and  mis-rule,  absolutely  pernicious. 


283 


18127.  History  of  Parliament. 

The  modes  he  adopted  to  disqualify,  corrupt,  and  intimidate  the 
members  of  the  House  of  Commons,  were  various  and  ingenious. 
He  told  them  of  the  vast  difference  there  was  between  a high 
and  mighty  king,  and  a poor  and  lowly  subject ; he  threatened 
them,  and  committed  violence  on  many  of  them.  He  desired 
the  House  “ to  remember  that  parliaments  are  altogether  in  my 
power  for  their  calling,  sitting,  and  dissolution,  and  therefore  as 
I find  the  fruits  of  them  good  or  evil,  they  are  to  continue  or 
not  to  be.”  This  declaration  accorded  perfectly  with  the  King’s 
notion  of  divine  right,  since  softened  down  in  the  word  “pre- 
rogative;"’ it  was  quite  consistent  with  the  doctrine  of  the 
courtly  preachers,  Sibthorpe  and  Mainwaring. 

In  a sermon  preached  by  Dr.  Sibthorpe,  he  said,  “ that  if 
princes  command  any  thing  which  subjects  may  not  perform, 
because  it  is  against  the  laws  of  God  or  of  nature,  or  impossible, 
yet  subjects  are  bound  to  undergo  the  punishment,  without 
either  resisting,  or  railing,  or  reviling,  and  to  yield  a passive 
obedience  where  they  cannot  exhibit  an  active  one.  I know  no 
other  case  but  one  of  those  three  wherein  a subject  may  excuse 
himself  with  passive  obedience,  but  in  all  others  he  is  bound  to 
active  obedience.” 

Dr.  Mainwaring,  in  two  sermons  preached  before  the  King 
and  court  at  Whitehall,  said,  “ The  King  is  not  bound  to 
observe  the  laws  of  the  realm  concerning  the  subject’s  rights 
and  liberties,  but  that  his  royal  will  and  command  in  imposing- 
loans  and  taxes,  without  common  consent  in  parliament,  doth 
oblige  the  subject’s  conscience,  on  pain  of  damnation.” 

But  the  time  had  gone  by  when  such  doctrines  could  pro- 
duce their  full  effect  5 and  notwithstanding  they  were  promul- 
gated with  uncommon  assiduity,  and  enforced  in  every  possible 
way,  the  King  could  not  accomplish  the  end  at  which  he  aimed. 

With  all  his  power  and  influence,  aided  as  he  was  by  the 
court  and  the  clergy,  he  was  unable  to  cause  men  in  sufficient 
numbers  to  be  returned  to  the  House  of  Commons  to  constitute 
a majority.  Corrupt  as  the  House  to  a considerable  extent  then 
was,  the  means  of  corruption  were  small  when  compared  with 
modern  times,  and  the  management  of  elections  and  of  the 
House  of  Commons  was  not  understood  as  they  have  since 
been,  and  still  continue  to  be.  Men  were  returned  to  parlia- 
ment, who  could  neither  be  intimidated  into  submission,  nor 
diverted  from  their  purposes.  The  Petition  of  Right,  so  called 
because  nothing  new  was  demanded,  contained  simply  a decla- 
ration of  old  laws  and  customs,  to  which,  as  had  been  usual  in 
other  reigns,  the  king’s  assent  and  promise  to  observe  them  was 
required,  was  again  introduced  and  entertained. 
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TJie  King  had  got  himself  on  the  horns  of  a dilemma,  and 
could  have  the  subsidy  which  w'as  essential  to  him  on  no  other 
terms  than  by  giving  his  assent  to  the  Petition  of  Right.  He, 
however,  did  all  he  could  to  prevent  its  being  passed,  and  when 
foiled  in  this,  and  compelled  to  receive  it,  he  gave  a general 
and  inconclusive  answer,  instead  of  the  usual  assent  to  bills. 
But  the  excellent  men  who  at  this  time  took  the  lead  in  the 
House  of  Commons,  and  were  well  supported  by  a majority  of 
that  House,  insisted  on  an  answer  in  the  usual  form,  which, 
after  an  unsuccessful  struggle,  he  was  forced  to  give.  This 
was  the  first  and  most  important  step  towards  reform.  The 
parliament  continued  resolutely  to  pursue  its  honest  course ; 
the  King  became  outrageous,  seized  some  of  the  members, 
insulted  the  House,  dissolved  the  parliament,  and  resolved 
never  to  call  another. 

“ Upon  the  dissolution  of  this  parliament,  the  people,”  says 
Rushworth,  “ were  highly  discontented,  and  uttered  unpleasing 
speeches  and  discourses,  that  if  a parliament  was  not  presently 
called  again,  all  things  would  be  unsettled  and  out  of  order,  and 
trading  would  fail,  and  contests  would  arise  about  tonnage  and 
poundage,  &c.” 

Whereupon  “ the  King  issued  a proclamation  against  false 
rumours  of  parliament,”  in  which,  among  other  unwarrantable 
and  offensive  things,  he  says,  “ he  has  shown,  by  his  frequent 
meeting  with  his  people,  his  love  to  the  use  of  parliaments  ; yet 
the  late  abuse  having  driven  his  majesty  unwillingly  out  of  that 
course,  he  shall  account  it  presumption  for  any  one  to  prescribe 
any  time  to  his  majesty  for  parliaments,  the  calling,  continuing, 
and  dissolving,  of  tohich  is  always  in  the  king's  own  power F 

The  parliament  was  dissolved  on  the  preceding  10th  of  March, 
1629,  and  during  the  next  eleven  years,  Charles  governed  as 
he  pleased,  without  a parliament.  At  length,  in  the  sixteenth 
year  of  his  reign,  his  resources  being  exhausted,  his  extortions 
failing  to  produce  the  money  necessary  for  his  mis-rule,  he  was 
compelled  to  call  a parliament,  which  met  oir  the  16th  of  April, 
1640.  As  soon  as  it  was  fairly  constituted,  it  proceeded  to 
discuss  grievances.  These  were  comprised  under  three  general 
heads,  viz., 

1.  Against  the  Liberty  of  Parliaments.  2.  Against  Preser- 
vation of  Religion.  3.  Against  Conservation  of  Common 
Liberties. 

These  heads  w’ere  again  subdivided.  Qne  of  the  subdivisions 
related  to  the  conduct  of  the  King,  in  seizing  the  papers  and 
persons  of  several  eminent  and  popular  members  at  the  close  of 
the  last  parliament.  Another  related  to  the  privileges  of  par- 
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liament ; and  the  last  was  worded  thus  : “ that  which  relates 
unto  all,  and  is  a gi’eat  cause  of  all  the  former  (named)  grievan- 
ces, the  not  holding  of  Parliaments  every  year,  according  to  the 
latvs  and  statutes  of  the  realm.”* 

These  heads  were  all  examined  by  the  House,  and  no  doubt 
need  be  entertained,  that  the  utmost  influence  of  the  King  was 
resorted  to,  to  prevent  their  being  persevered  in.  The  dispo- 
sition of  the  King  to  commit  violence  was  well  known ; the 
opposition  to  the  proceedings  of  the  friends  of  rational  govern- 
ment was  formidable  ; and  the  apprehension  of  extensive  mis- 
chief to  the  people  was  necessarily  so  great,  that  the  House 
thought  it  prudent  to  postpone  the  consideration  of  the  last 
resolution. 

A conference  was  held  with  the  Lords  in  the  presence  of  the 
King,  who  demanded  from  them  an  immediate  supply  of  money, 
giving  them  to  understand  that  he  had  no  leisure  to  redress 
grievances. 

The  Commons,  instead  of  voting  money  at  the  command 
of  the  King,  went  again  upon  grievances.  They  were  unwilling 
to  furnish  him  with  means  still  more  extensively  to  set  aside  the 
laws  and  oppress  the  people,  and  they  therefore  proceeded 
with  what  appeared  most  likely,  in  the  untoward  circumstances 
in  which  they  were  placed,  to  effect  their  purpose.  A bill  was 
brought  in,  and  referred  to  a committee  of  privileges  to  pro- 
duce some  fit  bill  for  reformation  of  the  abuses  in  the  election  of 
knights,  citizens,  and  burgesses.”^  The  King  persisted  in  his 
demand  for  money  without  conditions ; the  Commons  were 
resolved  not  to  grant  it  without  redress  of  grievances,  and 
the  King  being  resolutely  bent  on  establishing  his  authority, 
hastily  dissolved  the  parliament,  before  it  had  sat  a month.  No 
sooner  was  this  done,  than  the  King  caused  the  houses  of  several 
members  to  be  rifled,  and  their  persons  to  be  seized  and  sent  to 
gaol. 

Dr.  Nalson  meanly  and  weakly  attempts  to  justify  the  King  : 
he  says,  “ he  dissolved  the  parliament  in  consequence  of  their 
aversion  to  the  matter  of  supply,:};  which  his  insuperable  neces- 
sities made  him  require,  and  their  non-compliance  occasioned 
him  to  resort  to  other  means. ”§  These  insuperable  necessities 
were  occasioned  by  his  attempt  to  govern  without  parliaments, 
and  might  even  now  have  been  satisfied  promptly,  and  himself 
have  become  popular,  had  he  possessed  the  least  desire  to  refrain 
from  his  attempt  to  become  absolute,  and  shown  the  smallest 
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disposition  to  observe  the  laws,  and  preserve  the  independence 
of  the  House  of  Cpnimons.  The  means  he  took  failed  to  pro- 
duce him  the  money  he  needed,  and  compelled  him  to  call  a 
parliament,  which  met  on  the  3rd  of  the  following  month  of 
November. 

The  Star  Chamber  and, High  Commission  Court,  two  engines 
of  tyranny,  oppression,  and  extortion,  now  came  under  the 
cognizance  of  parliament ; a committee  was  appointed  by  the 
House  of  Commons,  to  inquire  into  the  abuses  committed  by 
them,  the  immediate  consequence  of  which  was,  the  release  of 
those  who  had  been  sentenced  to  cruel  punishments,  and  were 
confined  in  distant  gaols.  They  were  set  at  liberty.  On  the 
24th  of  the  same  month,  “ a bill  was  read  the  first  time  for  the 
yearly  holding  of  parliaments  ; it  was  read  a second  time  on  the 
30th,  and  committed  to  a large,  select  committee.”* 

It  must  be  concluded,  that  circumstances  made  it  necessary 
for  the  committee  to  compromise,  and  consent  to  demand  less 
than  by  the  statutes  4 and  36  Edward  III,  they  might  have 
insisted  upon  without  any  new  act  of  parliament.  So,  however, 
it  was,  that  on  the  bill  being  reported  from  the  committee  on 
the  19th  January,  1640-1,  it  bore  the  title  of  “ An  Act  for  pre- 
venting Inconvenience  happening  by  the  long  Intermission  of 
Parliaments.f  The  bill  was  altered  in  the  Lords,  conferences  were 
held  between  the  Houses,  and  after  some  disputing,  it  passed 
the  Lords  on  the  12th  February.  It  was  accompanied  by  a 
bill  granting  a subsidy,  and  the  King’s  urgent  necessities 
induced  him  to  give  his  assent  to  both  bills  at  the  same  time. 
This  was  the  first  Triennial  Act,  so  called  in  consequence  of  the 
power  it  gave  the  King  to  discontinue  the  holding  of  a paiiia- 
menrt  for  nearly  three  years,  which  before  the  passing  of  this 
act  he  could  not  legally  do.  It  had  this  particular  difference 
from  the  former  statutes,  that  it  provided  for  the  calling  and 
holding  a parliament  without  the  consent  of  the  King,  if  he  for 
three  continuous  years  neglected  to  call  one : whereas  the  for- 
mer statutes  merely  commanded  the  King  to  call  a parliament, 
but  had  no  provisions  for  assembling  the  Houses  if  he  omitted 
to  assemble  them,  and  no  means  short  of  civil  war  to  compel 
him  to  observe  them. 

The  preamble  declares,  that  ‘‘  Whereas  by  the  laws  and 
statutes  of  this  realm,J  the  parliament  ought  to  be  holden  at 
least  once  every  year  for  the  redress  of  grievances.”  “ And 
whereas  it  is  by  experience  found,  that  the  not  holding  parlia- 
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ments  accordingly  hath  produced  sundry  and  great  mischiefs 
and  inconveniences  to  the  King’s  Majesty,  the  Church,  and 
Commonwealth,  for  the  prevention  of  like  mischiefs  and  incon- 
veniences in  time  to  come, 

“ Be  it  enacted,  &c.  that  the  said  laws  and  statutes  be  from 
henceforth  duly  kept  and  observed.” 

It  is  then  enacted,  that  if  for  three  years  the  King  shall  not 
call  a parliament,  it  may  then  be  called  without  his  consent  in 
the  manner  enacted  ; and  it  further  provides,  that  “ no  parlia- 
ment shall  be  dissolved  or  prorogued  within  fifty  days  at  the 
least,  from  the  time  appointed  for  the  meeting  thereof,  without 
its  own  consent.” 

It  is  remarkable,  that  notwithstanding  the  enactment,  enforc- 
ing the  old  statutes,  which  commanded  a parliament  to  be  held 
every  year,  the  King,  by  the  subsequent  enactment,  was  empow- 
ered to  continue  the  parliament  for  three  years,  which  seems  to 
have  been  thought  an  equivalent  for  the  clauses  commanding 
the  King  to  call  a parliament  within  three  years,  under  the 
penalty  of  having  one  lield  without  his  summons.  How  grate- 
ful this  act  was  to  the  people,  may  be  collected  from  the  con- 
duct of  both  Houses,  and  the  rejoicings  of  the  people.  The 
streets,  we  are  told,  were  in  a blaze  with  bonfires ; the  bells 
were  rung,  and  the  Peers  declared  to  the  Commons  that  they 
were  so  full  of  joy,  that  they  challenged  the  Commons  to  go 
with  them  to  the  King  to  express  their  feelings,  which  was  done. 

It  was  supposed  that  a more  regular  and  better  administered 
government  would  follow  the  passing  of  this  act,  and  was, 
under  the  circumstances  in  which  the  nation  was  placed,  rea- 
sonable matter  for  exultation. 

Many  eminent  men  were,  however,  dissatisfied  that  the  King 
should  have  the  legal  power  of  dispensing  with  annually-elected 
parliaments  ; and  this  dissatisfaction  was  not  confined  to  the 
popular  leaders  and  other  friends  of  the  people.  David  Jenkins, 
a Welsh  judge,  a learned  man,  a staunch  supporter  of  the  King, 
an  undaunted  royalist,  and  a remarkably  courageous  man,  whom 
no  punishment  could  subdue,  maintained,  that  the  King  could 
not  neglect  to  hold  ^ mw  farliament  Qiice  every  year.  While 
in  prison  and  in  expectation  of  being  executed  as  a traitor  to 
the  parliament,  he  continued  to  deprecate  the  new  law,  and 
predicted,  that  “ such  long  continuance  of  parliaments  will, 
instead  of  a remedy,  which  is,  and  ought  to  be,  the  true  end  of 
parliaments,  become  an  insufferable  grievance  and  oppression  to 
all  the  people  of  the  land.”* 


* Jenkins,  in  Somers’s  Collection,  vol.  v.  p.  125. 
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The  first  earl  of  Chatham,  in  a letter  to  his  nephew,  speaks  of 
the  permission  this  act  gave  to  the  King,  either  to  continue  a 
parliament  for  three  years,  or  to  call  it  at  so  late  a period  within 
three  years,  as  to  make  it  altogether  useless,  as  a dangerous 
innovation  ; and  quotes  May,  who  was  secretary  to  the  parlia- 
ment, in  whose  “ honest  history  ” are  these  words  : " kings  in 
such  limited  monarchies  as  England  do,  in  time,  and  by  degrees, 
gain  upon  the  people’s  rights  and  privileges,  so  that  those  things 
which,  by  the  constitution  of  the  government,  the  people  may 
challenge  as  due  from  the  prince,  having  been  long  forborne, 
become  at  last  to  be  esteemed  such  acts  of  extraordinary  grace, 
as  that  the  prince  is  highly  thanked  for  granting  them.”  * 

It  never  once  occurred  to  any  of  these  eminent  men,  that  the 
King’s  prerogative  justified  him  in  continuing  a parliament 
beyond  the  period  of  a year,  much  less  throughout  his  whole 
reign,  as  has  by  many,  but  more  particularly  of  late  years,  been 
pretended  by  the  partisans  of  the  whigs. 

The  members  of  both  Houses,  apprehensive  that  the  King 
would  dissolve  the  parliament,  and  notwithstanding  the  late 
act,  never  call  another,  passed  a bill  to  prevent  the  King  dis- 
solving or  proroguing  the  parliament  without  the  consent  of 
both  Houses.  This  act  has  met  with  much  reprobation  as  well 
from  whigs  as  tories,  and  constitutional  lawyers  ; and  yet  it  is 
almost  certain  that  it  was  the  means  of  preventing  the  establish- 
ment of  despotic  authority  in  the  King. 

The  King  finding  the  power  he  had  assumed  encroached 
upon,  made  a violent  effort  to  recover  it.  He  caused  articles 
to  be  exhibited  in  the  House  of  Peers  against  one  of  its  mem- 
bers, and  against  five  Commoners,  whom  he  accused  of  high 
treason.  This  done,  the  sergeant  at  arms  was  sent  to  the  House  of 
Commons  to  demand  the  five  members,  and  the  House  refus- 
ing to  deliver  them,  the  King  went  in  person  with  an  armed 
force  to  seize  them  : taking  the  Speaker’s  chair,  he  commanded 
them  to  be  given  up  ; but  as  they  had  retired  as  he  entered,  he 
was  obliged  to  depart  without  them. 

The  articles  against  the  members  were,  in  fact,  a declaration 
of  treasons  against  both  Houses  of  Parliament,  but  more 
especially  against  the  House  of  Commons.  The  King’s  coming 
with  armed  men  to  the  House  to  seize  the  members,  was  little 
less  than  levying  war  upon  the  parliament.  Precautions  were 
taken  to  prevent  further  mischief,  and  the  King,  finding  his 
design  frustrated,  left  London,  and  proceeded  to  Hull,  in  the 
garrison  of  which  he  expected  to  find  the  means  in  arms  and 


f May’s  History  of  the  Parliament,  Ed.  1812,  67. 


1827.  History  of  Parliament.  289 

stores,  to  subdue  the  parliament  by  force.  Here  he  was 
denied  admission ; but  he  had  so  far  committed  himself, 
that  even  this  disappointment  did  not  deter  him  from  com- 
mencing the  civil  war  which  desolated  the  land,  and  cost  him 
his  life. 

The  civil  war  prevented  the  Triennial  Act  coming  into  use, 
and  placed  the  parliament  in  circumstances  which  necessarily 
operated  to  their  prejudice.  It  was  not  possible  to  call  a new 
parliament  so  long  as  the  war  continued  ; and  when  it  was  put 
an  end  to,  and  the  King  became  a hostage,  or  rather  a prisoner 
with  the  army,  those  w ho  had  conducted  the  war  against  him, 
could  not  with  safety  either  to  themselves  or  to  the  liberty  and 
peace  of  the  nation,  dissolve  the  parliament,  and  call  upon 
the  people  to  elect  another  in  its  place. 

That  the  leading  members,  and  probably  a considerable  ma- 
jority of  the  House,  were  desirous  that  the  people  should  be 
fairly  represented  in  a House  of  Commons  chosen  by  themselves, 
and  for  a short  period,  cannot  well  be  doubted  by  any  man 
capable  of  appreciating  the  character  and  conduct  of  the  men 
who  at  this  period  took  the  lead  in  the  House  of  Commons. 
Their  situation  was  peculiarly  arduous,  and  they  probably  acted 
with  as  much  wisdom  as  any  body  of  men  so  circumstanced 
could  have  acted. 

The  war  having  been  brought  to  a close,  the  parliament,  alarmed 
at  the  symptoms  of  insubordination  manifested  by  the  army,  as 
well  as  at  the  heavy  expense  it  occasioned,  proposed  to  disband 
several  regiments  : this  proposal  brought  the  matter  to  a crisis, 
and  on  the  11th  of  June,  1647,  a letter  was  received  by  the 
lord  mayor  of  London  from  Fairfax,  the  general-in-chief,  signed 
by  himself,  Cromwell,  and  eleven  other  principal  officers,  justify- 
ing the  conduct  of  the  soldiers,  and  declaring  that  “ the  army 
desired  a settlement  of  the  peace  of  the  kingdom,  and  of  the 
liberties  of  the  subject,  according  to  the  votes  and  declarations 
of  the  parliament.”  They  affirm  that  they  “ speak  the  senti- 
ments of  the  people,  who  are  full  of  the  sense  of  ruin  and  misery, 
if  the  army  should  be  disbanded  before  the  peace  of  the  king- 
dom and  these  other  things  before-mentioned  have  a full  and 
perfect  settlement.” 

The  parliament  and  the  army  were  thus  at  issue,  and  it  was 
clear  that  unless  the  army  gave  way,  the  parliament  would,  at 
no  distant  period,  be  compelled  to  submit  to  its  domination. 

The  House  of  Commons  took  such  measures  as  appeared 
most  likely  to  weaken  the  power  of  the  army,  and  several  votes 
were  passed  to  encourage  the  soldiers  to  disband  themselves. 
These  votes  gave  great  offence  to  the  army,  and  producecj  a de- 
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claration  or  representation  from  Fairfax,  in  the  name  and  on  the 
behalf  of  the  army.  It  was  presented  to  the  House  of  Commons 
on  the  14th  of  June.  It  is  very  long,  very  argumentative  ; it 
recommends  an  extensive  reform,  and  professes  the  willingness 
of  the  soldiers  to  disband,  so  soon  as  the  parliament  shall  have 
settled  the  peace  of  the  nation,  and  secured  the  rights  and 
liberties  of  the  people.  The  main  propositions  were, 

First.  That  the  Houses  of  parliament  may  be  speedily  purged 
of  such  members  as  for  delinquency,  corruption,  abuse  of  the 
state,  or  undue  elections,  ought  not  to  sit. 

Second.  That  those  who  have  misused  the  army,  and  against 
whom  they  are  ready  to  give  in  charges  by  name,  may  be  dis- 
abled from  doing  the  like,  or  worse. 

Third.  That  the  authority  of  this  kingdom  in  'parliaments 
freely,  equally,  and  successively  chosen,  according  to  its  original 
intention,  may  ever  stand  and  have  its  course — so  that  the 
foundations  of  order  and  government  may  not  be  overthrown, 
or  power  engrossed  in  the  hands  of  any  particular  person  or 
party  whatsoever.  They  express  their  apprehension  that  neither 
purging  the  present  parliament,  nor  calling  a new  one,  may, 
under  present  circumstances,  promote  the  ends  of  good  govern- 
ment ; they  contrast  this  with  the  danger  of  men  possessing 
unlimited  power  during  life  or  pleasure,  and  reason  most  ad- 
mirably respecting  the  choice  of  evils  which  circumstances  had 
made  inevitable  ; and  they  observe,  that  should  a new  parliament 
be  called,  and  the  people  make  a bad  choice  of  the  men  to  re- 
present them,  they  will  still  have  opportunity  to  amend  it,  since, 
by  many  positive  laws  and  ancient  custom,  the  people  have  a 
right  to  new  and  successive  elections  at  certain  periods  of  time, 
which  is  so  fundamental  and  essential  to  their  freedom,  that  it 
ought  not  and  cannot  be  denied  to  them,  or  withholden  from 
them,  and  without  which  the  House  of  Commons  is  of  very  little 
concern  to  the  Commons  of  England. 

Fourthly.  A determinate  period  to  this  and  to  all  future 
parliaments  : and  when  these  things,  aird  whatever  else  may  be 
necessary  for  securing  the  rights  and  liberties  of  the  people, 
shall  have  received  the  royal  assent,  his  majesty  and  his  posterity 
may  be  settled  in  all  things  as  far  as  may  consist  with  the  rights 
and  freedom  of  the  subject. 

London,  Southwark,  and  several  other  places,  petitioned  for 
a restoration  of  the  old  statutes  for  annual  parliaments,  liberty 
of  conscience,  and  equal  laws,  and  such  was  the  desire  of  a very 
large  portion  of  the  nation  for  a settlement  of  the  government 
on  principles  highly  favourable  to  the  liberties  of  the  people, 
that  it  must  at  no  long  period  have  taken  place,  had  not  the 
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royalists  again  commenced  the  civil  war,  and  for  a time  post- 
poned all  chance  of  any  arrangement  of  these  important 
matters. 

This  attempt  to  establish  the  King  with  unlimited  authority 
was  soon  suppressed  by  the  bravery  and  vigilance  of  the  parlia- 
mentary army,  which,  as  well  as  a considerable  portion  of  the 
people,  and  of  the  parliament,  was  now  fully  convinced  that  no 
arrangement  could  be  made  with  the  King,  which  did  not  com- 
promise the  liberties  of  the  subject,  and  place  the  property  and 
person  of  every  man  in  the  nation  at  his  disposal. 

The  situation  of  the  parliament  was  now  one  of  unexampled  diffi- 
culty, the  circumstances  of  the  country  were  wholly  changed,  and 
on  the  18th  November,.!  648,  the  council  of  officers  of  the  army 
presented  a remonstrance  to  parliament,  humbly  but  earnestly 
intreating  a present  reading.  They  requested  that  the  King 
should  be  brought  to  justice,  and  his  family  excluded  from  the 
throne. 

That  the  leaders  in  the  late  war  should  also  be  brought  to 
justice,  and  this  being  done,  a reasonable  certain  term  to  be  put 
to  the  sitting  of  the  parliament.  Future  parliaments  to  be 
annual  or  biennial — certain  as  to  meeting — equal  distribution  of 
elections — supreme  power  in  the  people  by  their  representatives 
in  the  Commons  house — no  king  except  on  trust  by  the  Commons 
house. 

This  general  settlement  to  be  established  by  a general  contract 
or  agreement  of  the  people  witli  their  signatures  thereto. 
But,  as  nothing  could  be  effected  in  the  House  of  Commons, 
the  army  marched  to  London,  and  on  the  6th  December,  1648, 
colonel  Pride  proceeded  to  exclude  such  members  as  were 
obnoxious  ; these  amounted  to  about  a hundred,  nearly  all  of 
whom  were,  however,  again  permitted  to  take  their  seats.  This 
was  called  “ Pride’s  purge.” 

A new  proposition,  which  it  was  thought  might  be  the  means 
of  obviating  most  of  the  difficulties  that  stood  in  the  way  of  the 
parliament,  was  now  made  by  the  army,  and  seems  to  have  had 
the  countenance  of  a large  portion  of  the  people.  By  this  the 
present  parliament  was  to  be  dissolved  on  the  30th  of  April 
following,  and  a new  one  elected  by  all  males  who  had  attained 
the  age  of  twenty-one  years,  had  subscribed  the  agreement  of 
the  people,  and  were  assessed  to  the  poor-rates.  The  first 
parliament  was  to  be  continued  for  seven  years. 

Had  the  King,  even  at  this  time,  been  disposed  to  act  justly 
towards  the  nation,  an  arrangement  might  have  been  made, 
from  which  the  most  happy  consequences  might  have  resulted ; 
but  the  King  was  obdurate,  and,  like  his  friends,  inimical  to  the 
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general  good  of  tlie  people ; their  perverse  conduct  prevented  any 
settlement  being  made.  On  the  .30th  of  January  1648-9,  the 
King  was  beheaded.  Soon  after  this  event,  the  House  of  Lords, 
having  been  voted  useless,  was  abolished. 

Tlie  parliament,  which  now  consisted  solely  of  the  Commons, 
turned  its  attention  towards  the  settlement  of  the  government, 
without  a King  or  House  of  Peers,  and  the  state  of  the  repre- 
sentation became  a subject  of  great  solicitude.  On  the  1st  of 
May,  1649,  it  was  ordered,  “ that  this  House  do  take  into  con- 
sideration the  business  touching  due  election  and  equal  repre- 
sentation on  Friday  next,  and  that  nothing  do  intervene.” 

A large  committee,  consisting  of  the  most  eminent  men  in  the 
House,  was  appointed  : this  committee  met  many  times,  but  the 
war  which  broke  out  in  Scotland,  and  was  revived  in  Ireland,  the 
opposition  of  the  gloomy  and  intolerant  Presbyterians,  and  the 
covert  proceedings  of  the  royalists,  were  obstacles  it  was  not  in 
the  power  of  the  parliament  to  remove.  Thus  embarrassed,  it  was 
not  till  the  9th  of  January,  1649-50,  that  the  committee,  through 
sir  Henry  Vane,  jun.,  made  their  report.  It  consisted  of  four 
heads  : viz. 

1.  An  equal  division  of  the  kingdom,  for  the  purpose  of 
electing  four  hundred  members,  who  were  to  form  the  legislative 
body. 

2.  Confirmation  of  the  right  of  equal  election  in  the  people 
for  ever. 

3.  Manner  of  elections  and  qualifications  of  electors. 

4.  Abolition  of  all  customs  and  qualifications  not  contained 
in  the  present  proposition  for  equal  representation. 

The  duration  of  parliament  was  left  blank,  to  be  filled  up  by 
the  House. 

The  members  of  the  present  parliament  to  sit  in  the  next 
parliament,  and  the  vacancies  only  to  be  filled  up. 

The  men  who  conducted  the  affairs  of  state  were  intent 
on  serving  their  country,  but  they  were  critically  circumstanced, 
and  could  not,  without  throwing  the  nation  into  the  utmost  con- 
fusion, and  the  almost  certain  destruction  of  themselves  and  of 
those  who  had  adhered  to  them,  put  the  reform  they  meditated 
in  practice. 

In  order  to  gain  time  and  make  its  intentions  fully  known, 
the  House  resolved  itself  into  a grand  committee  on  these 
matters,  and  sat  from  time  to  time,  frequently  once  a week, 
watching  circumstances,  yet  not  daring  to  carry  their  project  of 
equal  representation  into  effect.  The  sittings  of  the  House  in 
committee  were,  with  some  intermissions,  continued  to  the  20th 
of  April,  1653,  when  the  time  having  arriyed  at  which  the 
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House  thought  they  might,  with  a reasonable  chance  of  safety 
to  themselves  and  their  partizans,  call  upon  the  people  to  adopt 
the  plan  they  had  with  so  much  care  and  patience  prepared, 
and  at  the  moment  when  they  were  about  to  pass  the  bill  for 
their  own  dissolution  and  the  calling  of  a new  parliament, 
Cromwell,  who  had  resolved,  with  the  assistance  of  his  council 
of  officers,  to  assume  the  office  of  king,  forcibly  ejected  the 
members,  and  put  an  end  to  the  parliament. 

Cromwell  and  his  council  of  officers  now  nominated  certain 
persons,  who  met  as  a parliament.  From  this  assembly  he 
expected  the  most  abject  submission  to  his  will.  In  this  he 
was  however  disappointed.  It  was  impossible  to  select  a body 
of  men,  among  whom  there  would  not  be  many  who  loved  their 
country,  and  were  ardently  desirous  that  good  government 
should  be  established.  Cromwell’s  creatures  in  this  parliament 
were  soon  found  to  be  a minority,  which,  unable  to  accomplish 
the  purposes  he  designed,  abruptly,  and  in  the  name  of  the 
whole,  broke  up  the  assembly,  and  resigned  their  pov/er  into  the 
hands  from  which  they  received  it. 

Cromwell  was  now,  by  the  council  of  officers,  appointed  Lord 
Protector,  and  a new  scheme  of  government  was  proposed,  it  was 
to  consist  of  one  person  and  a house  elected  by  the  people. 

Cromwell  saw  how  impossible  it  was  for  him  to  maintain  him- 
self in  power  without  the  support  of  a popular  assembly,  and  he 
vainly  persuaded  himself  that  such  an  assembly  would  grant 
him  the  power  he  was  now  resolved  to  possess  by  plausible 
means,  if  possible,  but  by  any  other,  if  these  failed  him.  By  this 
scheme  of  government,  parliaments  were  to  be  triennial.  The 
elective  franchise  was  to  be  pretty  equally  diffused.  Elections 
were  all  to  be  made  on  the  same  day,  but  the  qualification  of  an 
elector  was  restricted  to  two  hundred  pounds  in  real  or  personal 
estate.  Certain  disqualifications  were  to  take  place,  and  limits 
were  set  to  the  power  of  the  lord  protector,  respecting  the  pro- 
rogation and  dissolution  of  the  House,  and  his  assent  to  bills. 
A parliament  was  summoned  to  meet  on  the  3rd  of  September, 
1654,  which  soon  became  very  refractory  : instead  of  proceeding 
as  Oliver  wished,  its  time  was  occupied  in  examining  and  amend- 
ing the  scheme  of  government.  The  protector  endeavoured  to 
overawe  the  House  and  control  its  proceedings  ; the  members 
would  not  submit,  and  Cromwell,  disappointed  and  vexed, 
broke  through  his  own  scheme,  and  abruptly  dissolved  the 
House. 

From  this  time  till  the  death  of  Cromwell,  which  happened  on 
the  3rd  of  September,  1658,  the  parliament  had  no  power  to  effect 
any  object  of  importance  to  the  stability  of  the  government. 
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Early  in  the  month  of  May  next  following,  the  members  of  the 
parliament  which  commenced  in  November,  1640,  and  were  dis- 
persed on  the  20th  of  April,  1653,  were  invited  by  the  army  to 
re-assemble,  and  this  invitation  having  been  complied  with,  the 
House  renewed  their  former  declaration  of  constituting  a govern- 
ment without  a single  Person,  Kingship,  or  House  of  Peers,  and 
Richard  Cromwell  having  resigned  the  office  of  protector,  Mr. 
Scobell,  late  clerk  of  the  parliament,  was  directed  “ to  search  out 
the  ingrossed  act  for  a new  representative,  and  deliver  it  this  day 
sevennight.” 

The  House  proceeded  to  settle  the  government  under  the 
influence  of  the  army,  and  its  proceedings  were  therefore  verj'^ 
irregular:  at  length,  on  the  loth  of  March,  1659-60,  a bill, 
dissolving  the  parliament,  and  calling  a new  one  on  the  25th  of 
April  following,  was  passed,  and  thus  an  end  was  put  to  the 
Long  Parliament,  more  or  less  of  the  members  of  which,  under 
several  forms,  had  been  members  of  the  several  parliaments  held 
during  the  preceding  nineteen  years. 

Notwithstanding  the  precautions  taken  by  the  members  of 
this  parliament  to  secure  seats  for  themselves,  and  to  have  the 
number  filled  up  to  four  hundred,  as  the  means  of  preserving 
the  Commonwealth,  matters  rapidly  reverted  to  the  old  order  ; 
and  the  parliament  which  met  on  the  25th  April,  having  invited 
prince  Charles  to  assume  the  crown,  the  kingly  form  of  govern- 
ment was  restored  in  hhs  person  on  the  29th  May,  1660. 

From  the  commencement  of  the  civil  war,  two  main  impedi- 
ments stood  in  the  way  of  those  who  contemplated  the  advan- 
tages the  people  would  possess  in  governing  themselves  by 
their  representatives.  These  were  the  Royalists,  properly  so 
called,  and  the  Presbyterians. 

The  gloomy  fanaticism  of  the  Presbyterians  admitted  of  no 
toleration  in  matters  of  opinion ; rigid  conformity  to  their  narrow 
notions  was  the  basis  on  which,  and  on  which  alone,  they 
would  concur  in  any  scheme  of  politics.  They  fought  against 
the  king  mainly  because  he  and  his  party  would  not  conform 
to  their  tenets  ; they  were  ready  to  fight  with  the  Independents 
on  the  same  ground ; they  hated  them  for  their  notions  respect- 
ing liberty  of  conscience,  and  would  have  transferred  the  go- 
vernment from  their  hands  to  those  of  the  king,  merely  because 
he  was  less  tolerant  than  they  were.  It  was  the  Presbyterians 
who  prevented  the  well-digested  philosophical  principles  con- 
tained in  the  agreement  of  the  people  being  adopted ; had  this 
agreement  been  carried  into  effect,  and  an  equal  representation 
been  once  established,  a revolution  somewhat  similar  to  that 
of  1688  would,  in  all  probability,  have  been  brought  about,  and 
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with  this  special  and  important  difference,  that  instead  of  vague 
generalities,  so  little  essential  to  the  liberties  of  the  people,  the 
king  would  have  been  compelled  to  conform  to  such  special 
arrangements  as  must  have  produced  the  happiest  results.  The 
House  of  Commons,  instead  of  being  unequally  composed  and 
essentially  corrupt,  any  thing  indeed  rather  than  a repr’esenta- 
tion  of  the  people  would  have  been,  as  it  ought  to  have  been, 
emphatically  the  people’s  house  : instead  of  being  continued 
for  seven  years,  it  would  have  been  either  annual  or  biennial ; 
the  energies  of  the  people  would  have  had  full  scope  for  action, 
and  their  improvement  would  have  been  as  rapid  as  it  has  since 
been  in  the  United  States  of  North  America.  It  would  indeed 
be  difficult  to  appreciate  the  good  which  must  have  followed 
the  arrangement  proposed.  The  evils,  which,  from  the  want  of 
a fair  and  equal  representation  of  tlie  people,  have  been,  and 
still  are  endured,  need  not  be  here  pointed  out,  they  are  as 
obvious  as  they  are  numerous. 

The  good  of  the  people  was,  however,  wholly  sacrificed  to 
the  domination  of  those  whose  interests  were  opposed  to  their 
welfare,  and  to  the  gloomy  bigotry  of  those  whose  absuid  and 
narrow  notions  were  the  torment  of  themselves  and  of  every  one 
else  over  whom  they  had  either  power  or  influence. 

Charles  II  was  called  to  the  throne  by  a parliament  not 
summoned  by  the  king’s  writ.  The  proceeding  is  justified  by 
Blackstone  and  others,  on  the  plea  of ,“  necessity  which  super- 
sedes all  law.”  If  the  people  wished  to  have  a king,  they  were 
competent  to  send  for  Charles,  or  any  one  else  ; but  the  plea  of 
necessity  may  be  equally  pleaded  for  all  the  proceedings  of  the 
government  during  the  Commonwealth,  and  cannot,  as  these 
writers  wish,  be  applied  exclusively  to  the  act  of  lestoration. 

The  re-action  which  took  place  on  the  accession  of  Charles, 
was  a consequence  of  the  attempt  to  establish  political  freedom 
among  a people,  who  were  not  yet  in  a condition  to  appreciate 
its  value. 

No  stipulations  were  made  with  Charles  in  favour  of  the 
people  ; nothing  was  done  to  limit  his  power  to  do  evil ; and 
Burnet  remarks,  that  it  was  to  the  want  of  stipulations  and 
limits  that  the  errors  of  this  king’s  reign  may  be  imputed. 

The  Houses  of  Lords’  and  Commons,  which  placed  Charles 
upon  the  throne,  were  made  a parliament  by  an  act  passed  after 
the  King’s  return.  This  parliament  showed  itself  willing  enough 
to  sacrifice  the  country  to  the  court ; but  the  King  and.  his 
advisers  were  of  opinion,  that  a new  parliament,  if  elected  while 
loyalty  was  at  its  height,  was  much  more  likely  to  be  perma- 
nently useful,  than  one  which  contained  many  men  who  had 
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been  elected  in  1640,  or  had  participated  in  the  proceedings  of 
the  House  during  the  Commonwealth. 

The  parliament  was,  therefore,  dissolved,  and  a new  one 
called,  which  met  on  the  8th  May,  1661.  Means  were  used 
to  promote  the  election  of  persons  agreeable  to  the  court,  and 
to  exclude  those  whom  the  court  disliked.  When  the  House 
was  assembled,  it  was  at  once  ascertained  that,  with  the  excep- 
tion of  a very  small  number,  the  members  were  likely  to  answer 
the  purposes  of  the  court  to  its  fullest  extent.  In  his  speech  to 
this  parliament,  the  King  told  the  Commons  that,  “he  knew 
most  of  their  faces  and  names,  and  could  never  hope  to  find 
better  men  in  their  places  ; that  from  the  first  institution  of  par- 
liaments there  never  was  a House  of  Commons  fuller  of  affec- 
tion and  duty  to  their  King,  nor  more  desirous  and  solicitous  to 
gratify  their  King.”  He  was  not  mistaken.  The  House  com- 
menced business  with  a disposition  to  promote  the  King’s  views 
to  an  unlimited  extent.  It  originated  and  sanctioned  vindictive 
proceedings  against  the  Common-wealth’s  men ; and  yet,  infa- 
mous as  these  proceedings  were,  they  were  by  no  means  the 
worst  which  this  base  parliament  adopted. 

A bill  was  brought  in  to  repeal  the  Triennial  Act,  but  was 
not  proceeded  with,  and  the  King  was  offended  at  what  he  con- 
sidered neglect.  On  meeting  the  parliament  after  its  proroga- 
tion, on  the  16th  Mai'ch,  1664,  he  remarked  on  the  conduct 
of  some  whom  he  called  desperate  and  wicked  men,  “ who,  by 
some  computation  of  their  own  upon  some  clauses  in  the  Trien- 
nial Act,  pretended  that  the  present  parliament  was  at  an  end 
some  months  since,  and  that,  for  the  want  of  new  writs,  they 
may  assemble  themselves,  and  choose  members  of  parliament, 
let  them  proceed  at  their  peril.  There  is  no  colour  for  the  fancy 
of  the  determination  of  this  parliament ; yet  I will  not  deny  to 
you,  that  I have  always  expected  that  you  would,  and  even 
wondered  that  you  have  not,  considered  the  wonderful  clauses 
in  that  bill,  which  passed  in  a time  very  uncareful  for  the 
dignity  of  the  crown,  or  the  security  of  the  people.  I pray, 
Mr.  Speaker,  and  you  gentlemen  of  the  House  of  Commons, 
give  that  Triennial  bill  once  a reading  in  your  House,  and  then, 
in  God’s  name,  do  what  you  think  fit  for  me  and  yourselves, 
and  the  whole  kingdom.  I need  not  tell  you  how  much  I love 
parliaments  ; never  king  was  so  much  beholden  to  parliaments 
as  I have  been,  nor  do  I think  the  crown  can  ever  be  happy 
without  parliaments.  But  assure  yourselves,  if  I should  think 
otherwise,  I would  never  suffer  a parliament  to  come  together 
by  the  means  prescribed  by  that  bill.” 

Ngthing  which  w^s  ever  gaid  or  threatened  by  any  preceding 
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King,  exceeded  in  atrocity  this  speech  of  Charles.  He  here, 
in  words  not  to  be  misunderstood,  told  the  two  Houses  of  Par- 
liament, that,  unless  he  was  permitted  to  trample  on  the  laws 
which  had  been  made  to  secure,  in  some  measure,  the  people’s 
liberties,  he  was  resolved  to  set  them  aside  by  force  of  arms, 
whenever  he  thought  himself  sufficiently  powerful  to  wage  a 
successful  civil  war  with  his  people.  It  might  have  been 
supposed,  that  even  this  pensioned  parliament  would  have 
resented  the  insult;  but,  so  far  were  they  from  feeling  the 
indignity,  that,  without  even  a murmur  of  disapprobation,  they 
immediately  obeyed  the  command,  and  by  the  mouth  of  their 
Speaker,  on  presenting  the  bill  for  the  King’s  assent,  prostrated 
themselves  at  the  feet  of  the  tyrant. 

The  act  repealed  the  act  16th  Charles  I and  enacted,  that, 
" because  by  the  ancient  laws  and  statutes  of  this  realm  made 
in  the  reign  of  king  Edward  III,  parliaments  are  to  be  held 
very  often — parliaments  shall  not  be  intermitted  or  discontinued 
above  three  years  at  the  most,  but  within  three  years  from  and 
after  the  determination  of  this  present  parliament,  and  so  from 
time  to  time  from  the  determination  of  any  other  parliament  or 
parliaments,  or  if  there  be  occasion,  more  often.” 

The  preamble  recites,  that  the  cause  of  the  act  16th  Charles 
I being  repealed  is,  its  being  “ in  derogation  of  his  majesty’s 
just  rights  and  prerogatives  inherent  in  the  imperial  crown  of 
this  realm.” 

The  declaration  in  the  preamble  might,  with  equal  truth  and 
justice,  have  been  applied  to  the  repeal  of  Magna  Charta,  and 
of  every  other  act  which  restrained  the  power  of  the  king,  as 
well  politically  as  in  respect  of  property,  and  set  aside  the  title 
to  every  man’s  estate.  Yet  the  words  are  dwelt  upon  by 
Blackstone,  from  whom  but  too  many  take  their  notions  of  law 
and  jurisprudence,  and  by  numerous  writers  in  favour  of  the  two 
great  political  factions,  just  now  merged  in  one  body,  let  us 
hope  never  again  to  be  separated. 

The  fierce  and  absurd  spirit  of  loyalty  which  manifested  itself 
on  the  elevation  of  Charles  to  the  throne,  began  to  subside ; his 
actions  had  convinced  many  that  he  aimed  at  the  re-establish- 
ment of  the  Catholic  church,  and  the  exercise  of  despotic  power. 

Corrupt  as  were  the  members  of  this  pensioned  parliament, 
they  could  not  be  wholly  uninfluenced  in  some  of  their  proceed- 
ings by  that  love  of  power  which  long  possession  never  fails  to 
engender ; and  this,  with  the  carelessness  of  Charles,  induced 
them,  on  the  suggestion  of  the  few  good  men  among  them,  to 
adopt  several  measures  of  public  utility. 

The  conduct  of  the  earl  of  Clarendon  alarmed  them  for  their 
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existence  as  a parliament,  a condition  but  too  necessary  to  many 
of  them,  and  was  no  slight  inducement  to  their  proceeding 
against  him,  and  accordingly  on  the  6th  November,  1667,  in 
their  first  charge,  they  accuse  him  of  “ having  advised  his 
majesty  to  dissolve  the  present  parliament,  and  to  lay  aside  all 
thoughts  of  parliaments  in  future,  to  govern  by  military  power, 
and  to  maintain  the  same  by  free  quarters  and  contributions.” 

On  the  18th  of  the  month  of  February  following,  “ a bill  for 
the  frequent  holding  of  parliaments  was  read,”  upon  which  the 
House  “ordered  that  the  person  (sir  William  Temple)  who 
brought  in  the  bill,  do  withdraw  it,  and  that  no  bill  of  this  nature 
be  tendered  to  the  House  but  by  leave  of  the  House.”  * From 
'what  is  reported  of  the  debate  on  this  occasion,  it  seems  probable 
that  the  bill  contained  a compulsory  clause  on  the  King,  and 
thS,t  it  gave  power  to  the  lord  keeper  to  call  the  parliament,  if 
the  King  omitted  to  do  it  himself.  F 

Several  bills  to  regulate  elections  were  brought  in,  but  none 
were  passed. 

In  the  Autumn  of  1673,  the  nation  became  alarmed  at  the 
proceedings  of  the  King  in  his  foreign  alliances,  and  the  pro- 
jected marriage  of  the  duke  of  York  with  the  duchess  of  Modena, 
a papist : the  House  on  this  occasion  partook  of  the  feelings  of 
the  people,  and  addressed  the  King  to  prevent  the  marriage,  and 
on  his  refusal,  they  suspended  the  supplies,  and  the  King 
prorogued  the  parliament. 

From  this  time  the  House  and  the  King  did  not  go  on  quite 
so  pleasantly  as  formerly,  and  Charles  released  himself  as  it 
pleased  him  from  their  obnoxious  interference,  either  by  adjourn- 
ment or  prorogation. 

He  entered  into  a secret  treaty  with  the  king  of  France, 
to  make  war  upon  the  people,  as  the  means  to  establish  the 
Catholic  church,  and  make  the  power  of  the  king  absolute. 

The  French  king  was  to  send  an  army  to  garrison  certain 
places  named  in  the  treaty,  and  upon  the  receipt  of  200,000^. 
as  part  payment  of  Charles’s  pension,  he  proceeded  to  raise  a 
formidable  army  in  England,  The  French  minister  in  England 
not  only  paid  the  money  to  Charles,  but  with  his  approbation, 
proceeded,  by  bribes  and  pensions,  to  secure  the  assistance  of 
members  of  the  House  of  Commons  in  favour  of  his  master. 

In  pursuance  of  his  agreement  with  the  French  king,  Charles, 
who  thought  he  could  do  without  any  fresh  supplies  for  some 
time,  adjourned  the  parliament  from  the  22nd  November,  1675j 
to  the  15th  February,  1677,  a period  of  nearly  fifteen  months. 


* Journals,  vol,  ix.  p.  52.  f Pari.  Hist.  vol.  iv.  p.  410. 
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This  long  prorogation  gave  rise  to  much  contention,  and  many 
pamphlets  were  written  to  prove  that  the  parliament  was  dis- 
solved by  being  prorogued  beyond  a year  ; these  were  replied  to 
by  the  supporters  of  arbitrary  power  ; they  extolled  the  King’s 
prerogative,  and,  safe  under  the  protection  that  power  afforded 
them,  laughed  at  their  opponents. 

It  was  ably  and  conclusively  shown,  that  the  statutes  passed 
in  the  4th  and  36th  Edward  III  had  never  been  repealed,  and 
were  still  in  force,  and  that  the  King  was  legally  bound  by  them 
to  call  a parliament  once  a year.  When  the  parliament  met, 
the  duke  of  Buckingham  olDjected  to  the  House  proceeding 
with  any  business  until  it  had  decided,  “ whether  the  parliament 
be  not  dissolved,  because  the  prorogation  of  this  parliament  for 
fifteen  months  is  contrary  to  the  statutes  of  the  4th  Edward  III 
and  36th  Edward  III.”  The  duke  supported  his  motion  in  a 
long  and  able  speech,  in  which  it  is  remarkable  that  he  never  once 
used  the  cabalistic  word  prerogative.  The  duke  combated  the 
lawyer’s  arguments,  that  the  words,  “ more  often  if  need  be,”  in 
the  statute  4th  Edward  III,  applied  as  well  to  the  calling  of 
any  parliament  at  all,  as  to  the  calling  of  a parliament  more 
often  than  once,  “ if  need  be,”  and  that  the  King  was  the  sole 
judge  of  the  need.  He  showed  that  the  cavil  about  these  words 
could  not  avail  them,  since  they  were  omitted  in  the  subsequent 
act  36th  Edward  III,  which,  in  the  most  unqualified  and 
peremptory  manner,  commands  that  “ a parliament  shall  be 
holden  every  year,  as  another  time  was  ordained  by  statute.” 
The  duke  was  supported  by  the  lords  Shaftesbury,  Salisbury, 
and  Wilton,  who  were  answered  by  being  committed  to  the 
Tower,  there  to  remain  during  the  pleasure  of  the  King. 

The  matter  was  noticed,  in  a feeble  manner,  in  the  House  of 
Commons,  where  sir  Charles  Harboard,  in  conformity  witli  the 
prevailing  doctrine  of  the  courtiers  and  corrupt  lawyers, 
contended  that,  “ all  parliaments  are  in  being,  until  dissolved 
by  the  death  of  the  King,  or  the  words  of  his  mouth.”  This 
doctrine  had  become  orthodox  among  the  favourers  of  arbitrary 
power ; it  was  this  which  made  Charles  so  very  desirous  to  have 
the  Triennial  Act  16th  Charles  I repealed.  The  power  he  affected 
to  possess  of  keeping  the  same  parliament  in  existence  as  long 
as  he  lived,  and  calling  it  together  once  in  three  years,  and  then 
for  as  short  a period  as  might  suit  his  purposes,  which  it  was 
contended  he  might  do,  not  only  without  any  violation  of  the 
law,  but  in  strict  conformity  with  the  very  letter  of  the  statute; 
would,  he  expected,  be  matter  of  great  convenience  to  him ; and 
he  had  therefore  no  objection  to  the  clause  in  the  act  which 
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enacted,  that  “ the  sitting  and  holding  of  parliaments  shall  not 
be  intermitted  or  discontinued  above  three  years  at  the  most.” 
That  brave  and  incorruptible  Englishman  Andrew  Marvel 
was  a member  of  this  parliament ; and  in  a work  published 
during  the  prorogation,  * he  describes  the  House  as  composed 
of  placemen  and  pensioners,  hungry  expectants,  men  of  infamous 
character,  who  eat  at  the  expense  of  the  court,  and  who,  if  they 
were  not  in  parliament,  must  be  in  prison.  He  relates,  that  in 
a debate  concerning  pamphlets  and  libels,  a member  stood  up, 
and  in  the  face  of  the  House  said,  it  had  been  affirmed  to  him 
by  a person  who  could  be  spoken  with,  that  there  were  among 
them,  thirty,  forty,  fifty,  God  knows  how  many,  outlawed  : 
Another  said,  that  divers  of  the  members  were  papists  ; a third, 
that  a multitude  were  bribed  and  pensioned  ; and  yet  all  this  was 
patiently  hushed  up  by  the  House,  and  digested,  being,  it  seems, 
a thing  of  that  nature  to  which  there  is  no  reply.”  f 

Marvel  describes  the  House  as  a conspiracy  against  the 
people,  and  proves  his  assertion  by  a list  of  the  members,  their 
characters,  places,  pensions,  and  emoluments.^ 

This  standing  parliament,  from  its  long  continuance,  and  its 
esprit  du  corps,  spite  of  its  subservient  disposition,  conceived 
itself  possessed  of  powers  inherent  in  itself,  which  it  occasionally 
exercised  to  the  equal  discomfort  of  the  King  and  the  House  of 
Lords.  With  the  latter  it  had  some  serious  disputes.  It  made 
several  efforts  to  exclude  the  duke  of  York  from  the  succession, 
and  instituted  proceedings  against  the  King’s  favourite  minister, 
the  earl  of  Danby  ; this  could  not  be  borne  by  the  King, 
who,  on  the  30th  December,  1678,  prorogued,  and  on  the  24th 
of  the  following  January,  dissolved,  the  parliament,  which  he 
had  kept  in  existence  for  the  long  period  of  seventeen  years. 

The  tide  of  loyalty  had  slackened  considerably,  and  the  King 
was  unable  to  procure  a parliament  to  please  him.  When  the 
new  parliament  met  in  March  1679,  it  revived  the  bills  which 
had  given  great  offence  to  Charles ; it  passed  the  Habeas 
Corpus  act,  made  some  inquiries  respecting  delinquents,  and 
proceeded  with  a bill  to  exclude  the  duke  of  York  from  the 
succession.  On  the  27th  of  May  the  King  put  a stop  to  their 
proceedings  by  a prorogation,  which,  in  defiance  of  the  law,  he 


* An  Account  of  the  Growth  of  Popery  and  ai’hitrary  Government  in 
England,  more  particularly  from  the  long  Prorogation  of  November,  1675, 
ending  the  15th  February  1676-7,  till  the  last  Meeting  of  Parliament,  16th 
July,  1677. 

t Pari.  Hist.  vol.  iv.  p.  1264. 

\ Marvel’s  Works,  vol.  ii.  p.  555. 
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continued  to  the  21«t  of  October,  1080,  a period  of  seventeen 
months.  The  parliament  was  now  split  into  the  two  factions, 
known  by  the  appellation  of  AVhigs  and  Tories,  and  the  pro- 
ceedings of  the  House  of  Commons  were  very  anomalous  ; it  im- 
peached several  of  the  corrupt  judges,  passed  a resolution 
against  placemen  sitting  in  the  House,  ordered  that  no  one 
should  lend  money  to  the  King  in  anticipation  of  his  revenue, 
read  a bill  for  securing  the  calling  and  sitting  of  frequent  par- 
liaments, and  passed  a bill  to  exclude  the  duke  of  York,  which 
the  Lords,  at  the  King’s  command,  rejected.  This  parliament 
was  prorogued  on  the  10th  of  January  following,  and  never  met 
again. 

A new  parliament  met  on  the  21st  of  March,  1681,  and 
revived  the  Exclusion  bill ; this  so  offended  the  King,  that 
at  the  end  of  seven  days  he  dissolved  the  parliament,  and 
never  called  another.  It  is  now  known  that  Charles  had,  in 
consideration  of  the  pension  granted  him  by  the  king  of  France, 
bound  himself  never  to  assemble  another  parliament. 

Notwithstanding  the  proceedings  in  the  House  of  Commons 
in  the  two  last  parliaments,  so  corrupt  was  the  government  in 
every  essential  particular,  so  infamous  the  courts  of  law,  so 
debased  the  public  men  of  both  factions,  with  but  few  excep- 
tions, and  so  supine  the  people,  that  all  hope  of  restoring  or 
establishing  the  liberties  of  the  nation  was  abandoned,  and 
many  of  the  friends  of  freedom  quitted  their  country  in  despair. 
The  nation  appeared  as  on  the  eve  of  a base  submission  to  the 
court,  and  an  absolute  surrender  to  the  King  of  all  pretensions 
to  control  his  power  w'as  expected,  when  his  death  somewhat 
changed  the  anticipated  course  of  events. 

James  II  immediately  assumed  the  crown,  and  had  his  pride 
flattered  and  his  bigotry  increased,  by  the  servile  adulations 
contained  in  numerous  addresses,  some  of  them  singularly  base 
and  mean.  He  at  once  became  a pensioner  of  the  king  of 
France,  to  whom  he  sent  an  apology  for  having  summoned  a 
parliament.  The  corporations  had  been  new-modelled,  and 
James  calculated  on  a House  of  Commons  as  servile  as  he 
could  wish  ; by  means  of  such  a House  he  expected  to  be  put 
into  a condition  to  dispense  altogether  with  parliaments,  and  in 
this  he  was  not  disappointed.  At  the  opening  of  this  perfectly 
infamous  assembly,  on  the  22nd  of  May,  1685,  the  King,  in  his 
speech,  said,  “There  is  one  popular  argument  which  1 foresee 
may  be  used  against  what  I ask  of  you,  from  the  inclination 
men  have  to  frequent  parliaments,  which  some  may  think 
would  be  best  secured  by  feeding  me  from  time  to  time  by  such 
portions  as  they  shall  think  convenient  j and  this  argument  I 

vop.  viii. — w.  K.  X 
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will  answer  once  for  all,  that  this  would  be  a very  improper 
method  to  take  with  me,  and,  that  the  best  way  to  engage  me 
to  meet  you  often,  is  to  use  me  well.  I expect,  thei’efore,  that 
you  will  comply  with  me  in  what  I have  desired,  and  that  you 
will  do  it  speedily,  that  this  may  be  a short  session,  and  we 
may  meet  again  to  all  our  satisfactions.”  The  House  instantly 
voted  the  King  an  annual  revenue  of  upwards  of  two  millions 
sterling,  to  continue  during  his  life  ; a revenue  so  large  as  to 
make  the  calling  of  parliament  unnecessary,  unless  an  extra- 
ordinary emergency  should  arise.  In  a little  more  than  a month 
from  the  opening  of  the  parliament,  the  King  prorogued  it  till 
the  9th  of  November  ; after  sitting  only  nine  days,  it  was  again 
prorogued,  and  was  not  again  assembled. 

James  had  fully  resolved  never  to  hold  another  parliament. 
Early  in  the  month  of  June,  and  while  the  parliament  was 
sitting,  the  duke  of  Monmouth  landed  with  a small  force  in  the 
West  of  England,  and  soon  afterwards  published  a declaration 
of  the  i-easons  which  had  induced  him  and  his  partizans  to 
make  war  upon  the  King.  The  declaration  is  noticed  by  Ralph, 
as  “coinciding  perfectly  with  the  prejudices  and  passions  of 
those  it  was  principally  addressed  to,  and  of  course  was  well 
calculated  to  answer  the  great  ends  in  view  ; and  had  for  its 
basis  the  following  self-evident  propositions,  viz.  “ 1.  Govern- 
ment was  not  instituted  for  the  private  interest  or  personal  great- 
ness of  the  governors,  but  the  security  and  protection  of  the 
governed.  2.  It  cannot  be  imagined  that  mankind  would  part 
with  their  power  to  arm  their  governors  against  themselves,  or 
to  be  rendered  more  miserable  than  they  were  in  the  state  of 
nature. — These  principles  were  applied  to  England.”  A long 
narrative  followed,  pointing  out  abuses,  and  abounding  with 
imputations.  Exaggerated  as  some  of  the  statements  were,  and 
false  as  were  also  several  of  the  charges,  much  that  was  stated 
was  substantially  true,  and  it  proposed  much  that  was  useful. 
It  pledged  the  duke  and  his  partizans  “ to  use  their  utmost 
endeavours  to  procure  the  several  laws,  rights,  and  privileges, 
following  : — 

“ 1 . That  no  Protestant,  of  what  persuasion  soever,  shall  for 
the  future,  be  molested  or  troubled  for  the  exercise  of  his 
religion. 

“ 2.  That  parliaments  shall  be  annually  chosen  and  held,  and 
shall  not  be  prorogued,  dissolved,  or  discontinued  within  the 
year,  till  ])etitions  shall  be  answered,  and  grievances  redressed.” 

There  were  two  other  articles,  one  of  which  related  to  the 
militia,  the  other  to  corporations.  It  put  many  very  important 
matters  on  a proper  basis  ; but  the  people  were  not  prepared  to 
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take  advantage  of  cii'ciimstances,  and  the  attempt  to  rouse  them 
failed. 

The  total  discomfiture  of  Monmouth  increased  the  power  of 
James,  of  which,  had  he  known  how  to  make  a discreet  use,  he 
might,  perhaps,  have  succeeded  in  establishing  a despotism. 
But  his  pride  and  ignorance  caused  him  to  precipitate  measures 
which  ruined  him,  compelled  him  to  fiy  the  land,  and  brought 
about  the  Revolution  of  1688. 


Art.  II. — The  Pelican  Island.  By  James  Montgomery.  In  Nine 
Cantos,  London.  1827.  Longman  & Co. 

M R.  MONTGOMERY  is  less  of  an  egotist  than  almost  any 
modern  poet ; and  it  is,  therefore,  difficult  to  ascertain 
whether  he  is  satisfied  with  the  measure  of  fame  which  has 
been  allotted  to  him  by  his  contemporaries.  His  feelings  on 
this  subject  must  depend  entirely  upon  the  ends  which  he 
proposed  to  himself  wlien  he  commenced  his  literary  career, 
if  his  ambition  induced  him  to  wish  for  nothing  further  than 
that  his  works  should  circulate  rapidly  and  widely — that  they 
should  be  admired  and  purchased  by  a large  class  of  readers — 
it  has  been  abundantly  gratified.  His  name  is  enrolled  among 
the  regular  favourites  of  the  public,  and  the  critics  have  gene- 
rally treated  him  with  the  respect  which  they  are  expected  to 
pay  to  those  whom  their  masters  honour.  But  if  his  views  in 
early  life  were  more  extensive  and  daring ; if  he  trusted  that  hi.s 
works  would  be  most  praised  by  those  whose  ])raise  would  be 
most  precious  to  him  ; if  he  calculated  upon  the  admiration  of 
that  class  whose  admiration  in  itself  outvalues  many  editions, 
and  is  doubly  agreeable,  because  it  eventually  secures  the 
admiration  of  all  others,  the  treatment  which  his  poems  have 
received  must  have  caused  him  many  painful  disappointments 
and  misgivings.  That  he  has  been  loudly  extolled  by  many 
whose  silence  would  have  been  the  least  injurious  homage  they 
could  have  offered,  is  a misfortune  which  he  might  endure  with 
patience  ; but  that  his  works  should  have  been  received  with 
indifference  by  men  of  genius,  that  amid  the  din  of  vulgar 
panegyric  he  should  so  seldom  recognise  the  encouraging  voices 
of  those  who  are  competent  to  appreciate  his  merits,  is  a fate 
which  he  has  a right  to  deplore,  and  which,  we  will  venture  to 
add,  he  had  no  reason  to  expect. 

This  mortifying  indifference  on  the  part  of  men  who  are  gene- 
rally the  most  equitable,  as  well  as  the  most  experienced,  judges 
of  kindred  excellence,  may  be  accounted  for,  we  think,  without 
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dispaiageuient  to  Mr.  Montgomery’s  claims  upon  our  admiration 
as  a real  and  undoubted  poet.  A very  perverse  theory  was 
prevalent  among  the  critics  of  the  last  century,  and  finds  favour 
among  those  writers  of  our  own  day  who  have  an  interest  in 
propagating  it ; that  the  true  and  only  test  of  a poet’s  merit  is 
his  popularity  with  the  multitude.  Against  this  opinion,  which, 
by  a very  common  progress,  had  risen  from  a paradox  into  a 
common-place  ; and  which  was  diligently  fostered  by  patrons, 
loungers,  et  id  genus  omne,  who  wished  to  have  it  believed  that 
there  was  at  least  one  subject  which  they  could  understand 
without  study  or  reflection,  those  writers- who  felt  that  they  had 
thoughts  which  could  not  be  intelligible  to  the  herd  of  vulgar 
minds,  stoutly  combated.  They  maintained  that  there  was 
nothing  in  argument  or  experience  to  Justify  such  a notion ; that 
the  principle  of  all  other  studies  was  at  variance  with  it ; for  no 
one  will  contend  that  a metaphysician  or  a natural  philosopher 
who  thinks  and  reasons  deeply  will  be  acceptable  to  those  who 
do  not  think  or  reason ; finaliy,  that  there  is  nothing  in  the 
pecidiar  characteristics  of  poetry  to  take  it  out  of  the  general 
rule.  To  the  favourite  argument  of  their  opponents,  that  the 
difference  of  poetry  from  all  other  studies  consists  in  its  having 
for  its  (immediate  as  well  as  ultimate)  end  the  production  of 
pleasure,  and,  therefore,  that  the  kind  of  poetry  which  produces 
the  most  pleasure  is  necessarily  the  best,  they  answered  that 
this  reasoning,  if  pushed  to  the  extent  which  is  necessary  in 
order  to  support  the  opinion  in  question,  must  lead  to  one  of 
two  absurd  conclusions  : either  it  supposes  that  poetry,  be- 
cause its  design  is  to  produce  pleasure,  has  the  power  of  revers- 
ing the  laws  of  human  nature,  and  of  compelling  persons  differ- 
ently constituted  to  take  delight  in  the  same  pleasure,  though 
it  be  framed  for  the  very  attribute  in  which  they  differ,  viz. 
their  intellects  ; or  else,  admitting  the  impossibility  of  gratifying 
both  classes  at  once,  it  supposes  that  the  quality  of  an  intel- 
lectual pleasure  is  to  be  determined  by  something  else  than  the 
quality  of  the  intellects  that  are  affected  by  it.  Examples, 
upon  which  the  supporters  of  this  hypothesis  principally  rely, 
are,  it  w'as  contended,  decidedly  against  them.  Neither 
iEschylus,  nor  Dante,  nor  Milton,  has  the  slightest  pretension 
to  the  name  of  a popular  poet.  Even  if  Johnson’s  attempt  to 
confute  the  well-authenticated  traditions  respecting  the  early 
reception  of  Paradise  Lost  had  been  more  successful,  there  is 
sufficient  evidence  to  convince  all  who  are  willing  to  be  con- 
vinced, that  the  veneration  expressed  for  it  in  the  present  day 
by  all  classes,  is  almost  solely  the  result  of  that  deference  which 
inferior  minds  pay  to  those  who  think  j and  that  by  the  majority  it 
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is  less  read  and  less  relished  than  almost  any  other  English  poem. 
Before  we  can  judge  whether  Shakspeare,  who  at  first  sight 
seems  an  authority  on  the  other  side,  is  really  such,  he  must  be 
divested  of  all  that  theatrical  fame  which,  in  reality,  is  paid,  not 
to  him,  but  to  Garrick,  Kemble,  Siddons,  and  Kean.  Nor  is 
this  the  only  element  which  must  be  taken  from  his  popularity. 
We  must  deduct  likewise  all  that  appertains  to  him  as  the 
unconscious  representative  of  national  ostentation  and  insolence 
— a reputation  to  which  he,  of  all  writers,  least  deserved  to  be 
subjected,  seeing  that  the  most  marked  characteristic  of  his 
writings  is  the  indift’erence  dis|)layed  in  them  to  merely  local 
peculiarities,  and  the  anxiety  to  bring  forward  those  qualities 
in  which  human  nature  is  the  same  all  over  the  globe.  If  we 
separate  in  our  minds  the  reputation  of  Shakspeare  from  these 
its  accidental  accessories,  and  if  we  take  the  pains  to  observe, 
further,  that  the  parts  of  his  works  which  are  generally  dwelt 
upon  with  the  greatest  satisfaction,  are  those  in  which  the 
peculiarities  of  his  genius  are  not  revealed — we  shall,  perhaps, 
scarcely  be  disposed  to  consider  that  he  (by  which  we  mean 
his  works,  and  not  his  name)  is,  any  more  than  his  brethren,  a 
favmurite  of  the  multitude.  A similar  observation  is  applicable 
to  the  two  great  poets  of  our  own  day,  Wordsworth  and 
Shelley.  It  is  true  that  the  clamour  which  was  raised  against 
the  poetical  innovations  of  the  former,  by  exciting  discussion, 
has  been  the  means  of  procuring  him  many  disciples  whose 
intelligent  and  earnest  panegyrics  have  done  much  to  extend 
the  fame  of  his  merits  in  quarters  where  they  are  really 
little  understood  or  appreciated.  But  even  the  enthusiasm 
of  these  admirers,  which  constantly  leads  them  to  mistake  the 
echoes  of  their  own  praises  for  fresh  voices  lifted  up  in  adoration 
of  their  idol,  cannot  blind  them  to  the  fact,  that  his  writings  are 
still,  and  will  long  remain,  “ caviare  to  the  general.”  And 
Shelley,  who  combined  every  essential  requisite  of  the  poetical 
character  with  nearly  every  accidental  gift  that  can  grace  and 
adorn  it,  who  was  more  vigorous  in  his  imagination,  more 
harmonious  in  the  structure  of  his  verse,  more  absolute  in  his 
tyranny  over  language,  more  impregnated  with  genuine  classical 
feeling  than  any  poet  since  Milton,  and  whose  poetry  is  a 
continuous  stream  of  lofty,  though  sometimes  misdirected 
feeling— is  unknown  to  the  majority  of  readers,  and  is  slightly 
esteemed  by  a large  portion  of  the  remainder,  because  he  has 
not  laboured  (after  the  example  of  some  popular  favourites)  to 
produce  in  the  mind  those  alternate  states  of  delirious  excite- 
ment and  miserable  depression,  which  are  as  inconsistent  with 
the  spirit  of  poetry  as  they  are  unfriendly  to  human  happiness. 

These  arguments>  mad  this  evidence,,  we  think  entirely  con- 
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elusive  against  the  opinion  that  first-rate  poetical  excellence 
will  always,  or  even  frequently,  meet  with  popular  admiration. 
But  men  of  genius  have  been  too  much  in  the  habit  of  over- 
looking the  limitation  which  is  implied  in  the  words  “ first-rate 
excellence,”  and  of  stretching  the  doctrine  to  a very  unwarrant- 
able extent.  Practically,  if  not  in  theory,  they  have  assumed, 
that  the  majority  of  mankind  will  not  merely  reject  the  best, 
but  prefer  the  worst  specimens  of  this  kind  of  writing. They 
have  thus  virtually  destroyed  the  force  of  their  argument,  from 
the  analogy  of  poetry  to  all  other  studies ; for  who  will  contend, 
that  when  two  books  of  history,  for  instance,  are  equally  intel- 
ligible, the  public  generally  choose  that  which  has  fewest 
recommendations  on  the  score  of  merit  ? Who  would  argue  that 
because  ordinary  readers  dislike  Tacitus  and  Machiavel,  there- 
fore when  the  election  is  to  be  made  between  two  writers  like 
Sallust  and  Livy,  both  on  the  level  of  their  capacities,  the 
affected  utterer  of  pompous  truisms  will  be  preferred  to  the 
easy,  lively,  and  graceful  narrator?  And  it  is  surely  equally 
absurd  to  contend,  that  because  those  poets  who  are  manifestly 
above  the  reach  of  the  popular  understanding  are  not  appre- 
ciated, therefore  all  the  poets  who  are  generally  admired  must, 
necessarily,  be  despicable.  Experience  is  decidedly  against 
such  an  opinion.  Thomson’s  “ Seasons”  obtained  an  early 
and  extensive  popularity  : Gray’s  “ Elegy  ” immediately  ac- 
quired that  reputation  vvhich,  now  that  most  of  his  other 
writings  are  deservedly  neglected,  still  preserves  his  name 
from  oblivion.  Cowper,  though  he  commenced  poet  at  fifty, 
had  the  satisfaction,  before  he  died,  of  seeing  the  “ Task”  in 
the  possession  of  a great  and  merited  reputation.  It  is  too 
late  to  argue  that  the  faults  which  abound  in  these  works,  and 
not  their  excellencies,  are  the  cause  of  the  honour  which  the 
public  has  delighted  to  pay  them.  If  their  defects  were  the 
reasons  of  the  attention  which  they  excited,  their  merits,  at 
least,  came  in  for  a share  of  the  admiration  they  subsequently 
received ; and  it  would  be  idle  to  inquire,  how  much  of  the 
homage  nominally  I’endered  to  the  entire  idol,  was  in  secret  paid 
to  the  head  of  gold,  and  how  much  to  the  feet  of  clay.  It  is 
sufficient,  as  a proof  of  the  little  dependence  which  can  be 
placed  upon  popular  taste,  to  remember  that  Gray’s  “ Bard” 
was  as  much  admired  as  his  Elegy ; that  the  poems  of 
Maepherson,  in  the  opinion  of  general  readers,  much  eclipsed 
the  “ Seasons  that  the  “ Task”  divided  the  praises  of  the 
town  with  the  “ Botanic  Garden  and  the  force  of  the  argu- 


* Something  of  this  feeling  is  ot)servable  in  Wordswortli’s  two  Prefaces, 
which  are,  in  niost  other  respects,  very  instructive  jtieces  of  criticism. 
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ment  is  not  increased  by  asserting,  indirect  contradiction  to  the 
facts,  that  the  people  never  relish  good  food,  because  they  do 
likewise  batten  upon  garbage. 

Indeed,  the  blame  of  this  undistinguishing  appetite  for  really 
good,  and  execrably  bad  verse,  is,  in  great  measure,  due  to  the 
men  of  genius  themselves.  Proud  of  being  able  to  appreciate 
the  higher  order  of  poets,  they  have  exhibited  a contemptuous 
indifference  towards  all  the  rest,  as  if  they  thought  there  were 
no  degrees  of  poetical  merit ; as  if  any  thing  short  of  the  best, 
could  not  be  good.  If  they  had  merely  proceeded  upon  this 
principle  in  selecting  the  subjects  of  their  own  reading,  there 
would  have  been  no  great  harm  in  their  fastidiousness.  A 
person  is  certainly  not  bound  to  read  Cowper  who  can  under- 
stand Milton  ; nor  Montgomery,  who  appreciates  Wordsworth. 
What  we  complain  of  is,  that  they  have  been  ostentatious  in 
their  ill-treatment  of  second-rate  excellence  ; that  not  content 
with  insulting  the  public  by  incomprehensible  panegyrics  on 
their  own  divinities,  they  have  scoffed  at  every  writer  who 
possesses  any  portion  of  its  regard.  The  effect  of  this  super- 
cilious conduct  has  recoiled  upon  themselves.  If  they  had 
condescended  to  look  more  closely  at  the  ''  pretty  bards,”  as 
they  contemptuously  styled  them,  and  to  discriminate  between 
those  who  have  no  other  claim  to  the  title  of  poet  than  that 
of  long  prescription,  and  those  who  differ  from  “ first-rate 
poets,”  only  in  the  degree  of  tlieir  merit;  if  they  had  pointed 
out  the  absurdity  of  holding  two  such  different  sets  of  writers 
in  esteem  together,  they  would  have  done  much  to  purify  the 
public  taste,  and,  to  educate  it  into  a proper  admiration 
of  the  highest  models.  As  they  have  neglected  this 
obvious  course,  the  taste  of  ordinary  readers  has  not  made 
much  progress.  Bad  and  vulgar  notions  have  been  handed 
down  from  generation  to  generation,  till  they  have  become 
fixed,  undoubted  principles  ;*  and  consequently,  wOien  a poet 


* In  one  of  his  letters  to  Molyneux,  Locke  has  inentioneil  Blackniore 
as  a good  poet.  This  remark  has  furnished  matter  for  many  idle  sneers 
against  the  philosopher,  who  ought,  it  is  said,  to  have  felt  disgust  at 
“ King  Arthur,”  for  its  sins  against  common  sense,  even  if  he  was  incap- 
able of  perceiving  its  absolute  want  of  genius.  But  tbe  sarcasm  is 
entirely  inappropriate.  Fortunately  for  mankind,  Locke’s  time  was  other- 
wise employed  than  in  investigating  the  laws  of  poetical  criticism ; and, 
as  he  had  no  leisure  for  such  amusements,  he  very  naturally  adopted  the 
opinions  of  those  in  his  day  who  professed  to  have  studied  the  subject. 
They  told  him,  that  good  poetry  ivas  the  reverse  of  good  prose.  Most 
reasonably,  therefore,  he  concluded,  that  Blackinore’s  work,  wliich  would 
liave  been  execralde  as  prose,  was  excellent  as  poetry.  His  opinion  only 
proves,  that  he  reasoned  better  than  the  critics  on  their  own  premises. 
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arises  who  has  strength  of  inind  to  desire,  and  genius  to  realise, 
something  better  than  a temporary  reputation,  he  has  not  only 
to  endure  the  want  of  general  sympathy,  which  he  scarcely 
expects,  but  to  struggle  with  much  positive  obloquy  and 
contempt. 

It  is  to  the  prevalence  of  the  mistaken  notion  we  have  been 
endeavouring  to  expose  among  superior  men,  that  we  attribute 
the  little  favour  which  Mr.  Montgomery’s  productions  have 
found  in  their  eyes.  He  is  a “ mob  poet,”  a “ six-edition  poet,” 
and  therefore,  say  these  literary  aristocrats,  ” in  our  sense  of 
the  w'ord,  no  poet  at  all.”  Now,  we  hope  to  prove,  that  this 
opinion  is  founded  in  prejudice  and  error  ; that  Mr.  Montgomery 
is  a poet,  in  the  same  sense  precisely  as  Shakspeare,  or  Milton, 
or  Wordsworth,  or  Goethe  are  poets  ; and  that,  vastly  inferior 
as  he  is  to  these  great  men,  his  difference  from  them  is  only  in 
the  measure  of  his  gifts,  while  he  is  generically  distinguishable 
from  all  counterfeit  versifiers,  however  they  may  be  equalled 
with  him  in  renown.  In  attempting  to  discriminate  these 
essential  points  of  difference,  which  entitle  this  author,  in  our 
apprehension,  to  all  the  honours  he  has  sought  for  himself,  we 
shall  carefully  avoid  all  reference  to  that  capricious,  dogmatical, 
and  un  satis  factory,  faculty,  called  taste.,  and  not  demand  our 
readers’  assent  to  any  conclusion  which  we  cannot  bring  within 
the  scope  of  some  definable  principle.  Besides  the  uselessness 
of  discussing  questions  of  which  mere  taste  is  the  arbiter’,  seeing 
that  they  never  can  be  resolved  to  the  satisfaction  of  more  than 
five  or  six  persons  at  most ; and  seeing  likewise  that,  if  re- 
solved, the  decision  on  any  one  case  can  never  be  the  prece- 
dent for  any  future  case,  when  the  circumstances  are  at  all 
varied,  it  is  arr  ari’ogant  assumption  in  a critic  to  lay  down 
rules  ex  cathedra,  in  favour  of  which,  when  pushed  to  extre- 
mities, he  carr  only  urge,  that  he  is  convinced  of  their  truth,  and 
that  his  judgment  being  better  than  that  of  his  readers,  they 
ought  to  acquiesce.  Any  opinions  we  may  happen  to  advance 
will  be  open  to  just  the  sarrre  kind  of  exposiu’e  as  if  the  subject 
W’ere  one  of  rrretaphysics  or  politics  ; and,  if  a fallacy  is  detected 
in  our  reasoning,  we  shall  certainly  not  attempt  to  evade  the 
confutation  by  falling  back  upon  our  taste.  It  is  this  resort  to 
principles,  which  is  the  distinguishing  mark  of  poetical,  as  of  all 
other,  discussions  in  the  present  day,  and  which  makes  the  criti- 
cism of  Lessing  and  Schlegel  so  much  superior  to  that  of  Kaimes 
and  Harris. 

The  characteristic  which  we  have  observed  in  Mr.  Mont- 
gomery, and  Avhich  we  have  not  observed  in  those  of  his  brother 
Y?rsifievs,  to  whom,  we  deny  the  appellaliop  of  poets,  may  at  first 
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appear  rather  a singular  ground-work  for  such  an  invidious 
distinction.  It  is  simply  this  ; that  the  thoughts  which  occur 
in  his  writings,  seem  to  us  bond  Jidc  thoughts,  which  have 
actually  existed  in  his  mind  before  they  were  transferred 
to  his  paper ; in  other  words,  that  he,  in  the  true  and  only 
sense  of  that  word,  is  an  original  writer. 

Between  these  two  notions  of  an  author’s  thoughts  being  his 
own  property,  and  of  his  being  an  original  author,  which  we 
have  treated  as  identical,  we  doubt  not  that  many  readers  will 
discover  a wide  difference.  The  latter  quality  (at  least  if  “ a 
high  order”  of  originality  be  meant)  they  will  think  can  only  be 
predicated  of  the  highest  geniuses  ; while  the  former  will  appear 
to  them  as  necessary  a characteristic  of  all  writings  as  of 
poetical  ones.  Now  both  these  opinions  seem  to  us  erroneous. 
To  begin  with  the  first.  Those  who  do  not  concur  in  our 
definition  of  originality  will  do  well  to  consider  what  notion  of 
this  quality  they  have  framed  to  themselves.  Perhaps,  in  their 
apprehension,  an  original  author  is  one  who  trusts  (as  the  phrase 
is)  solely  to  his  own  resources  ; is  indebted  for  none  of  his  ideas 
to  reflection  either  upon  books,  or  upon  nature,  or  upon  himself ; 
never  attempts  to  make  new  combinations  of  the  ideas  he  is 
already  possessed  of ; whose  information  consists  of  waifs  and 
estrays  from  the  stock  of  more  diligent  men ; and  whose  mind 
is  made  up  of  casual  sensations,  loose  associations,  and  fleeting 
remembrances.  According  to  this  explanation,  the  phrase 
“ highly  original  man”  is  intelligible  enough,  and  will  denote 
that  person  whose  mind  has  made  the  nearest  approaches  to 
utter  inanition.  If  the  word  be  used  in  this  sense  as  applicable 
to  poets,  Milton  must  for  ever  abandon  his  claim  to  the 
distinction,  than  whom  no  man  ever  studied  more  intently,  or 
possessed  a larger  variety  of  knowledge,  from  the  most  vast  to 
the  most  minute.  But  as  this  idea  which  supposes  that  man 
most  original  who  takes  no  pains  to  derive  his  knowledge,  must 
be  discarded,  what  other  meaning,  if  the  phrase  is  intended  to 
have  a laudatory  application,  can  be  found  for  it,  than  the  one 
w’e  have  offered,  viz.  that  he  is  original  whose  thoughts,  from 
whatever  quarter  they  w'ere  derived,  have  really  been  adopted 
into  his  own  mind,  and  have  become  a part  of  it  ? Originality, 
thus  explained,  does  not  admit  of  degrees,  and  the  epithet 
“ highly  original”  is  unmeaning.  So  that  if  originality  be,  as 
we  shall  endeavour  to  shew,  the  essential  requisite  of  poetry,  it 
will  follow  that  a mistake  is  committed  whenever  it  is  spoken 
of  as  the  attribute  which  measures  the  exlent  of  a poet’s  genius  ; 
that  the  quality  and  weight  of  his  thoughts  determine  the 
rank  he  shall  hold  among  his  brethren,  and  that  the  meanest- 
poet,^  who  is  really  one,  is  just  as  original  a&  Mil  tom 
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But  of  originality,  thus  expounded,  must  not  every  man 
possessing  common  sense  be  held  to  be  a partaker  ? We  think 
not.  Most  persons  will  admit,  that  no  thought  was  ever 
realised  in  the  mind  w'hich  did  not  suggest  some  inference  from 
or  corollary  to  itself.  Yet  most  persons  who  have  taken  much 
note  of  society  and  literature  must  likewise  admit,  that  there 
are  both  talkers  and  writers,  whose  sole  reputation  arises  from 
their  diligence  in  repeating  the  sentiments  of  other  men  ; and 
who,  if  any  obviously  legitimate  consequence  from  any  of  those 
sentiments  do  ever  occur  to  them,  thank  God,  and  make  no 
boast  of  it.  Of  such  literary  hucksters,  it  is  not  illiberal  to 
affirm,  that  the  thoughts  which  they  are  the  media  of  trans- 
mitting, have  never  actually  existed  in  their  minds  ; and,  conse- 
quently, when  they  commit  those  thoughts  to  paper,  they  do 
not  fall  within  our  definition  of  original  writers.  Still  these 
men  are  not  useless  in  their  vocation.  Ideas  which  never  took 
root  in  their  own  minds  are  communicated,  through  their 
intervention,  to  minds  they  would  otherwise  not  have  reached  ; 
to  minds  in  which  they  do  take  root,  and  spring  up,  and  bear 
much  fruit.  Why,  then,  if  an  analogous  class  to  these,  who 
form  so  respectable  an  order  among  writers  on  other  subjects 
should  attempt  the  cultivation  of  poetry,  may  they  not  meet 
with  equal  success  ? Why  is  originality  necessary  in  the  lowest 
department  of  that  art,  while  in  all  others,  a man  may  be,  if  not 
a proficient,  yet  certainly  a useful  underling  without  it  ? The 
usual  way  of  representing  poetry  as  something  essentially 
mysterious,  abstract,  and  indefinite,  removes  this  and  every 
other  difficulty  by  a very  brief  process.  It  determines,  generally, 
that  poetry  is  exempt  from  the  laws  which  govern  all  other  kinds 
of  composition,  and,  of  course,  there  is  no  need  to  account  for 
each  particular  anomaly.  We,  on  the  contrary,  believe  that 
upon  examination,  it  will  be  found,  there  is  but  one  differ- 
ence between  the  subject  matter  of  poetry  and  that  of  ordinary 
writing,  and  that  this  difference  is  the  cause  of  the  only 
difference  in  the  attributes  of  mind  necessary  to  each  species  of 
composition — the  cause,  namely,  that  the  quality  we  have  been 
considering  is  essential  in  the  one,  and  not  essential  in  the 
other.  The  thoughts  which  form  the  subject-matter  of  ordinary 
writing  and  discourse,  are  detached  thoughts,  thoughts  moulded 
into  the  form  of  opinions,  having  a fixed  existence,  independent 
of  the  objects  which  suggested  them,  or  of  the  states  of  mind  in 
which  they  originated.  The  poet,  on  the  other  hand,  should 
pi’esentrrs  with  thoughts  as  they  exist  in  the  mind — with  thoirghts 
in  their  relations  to  each  other,  and  to  the  sensations  or  to  the 
previous  thoughts  in  which  they  took  their  rise.  For  the  poet 
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and  the  metaphysician  in  this  respect  agree,  that  the  business 
of  neither  is  with  thoughts  when  formed,  but  differ  in  that 
the  one  shows  how  thoughts  are  created,  the  other  exhibits 
them  in  the  process  of  creation.  Now,  it  is  obvious,  that 
opinions  may  be  much  more  easily  transmitted  by  one  who  has 
never,  in  any  proper  sense  of  the  word,  understoo'd  them,  than 
the  thoughts  with  which  poetry  is  conversant ; that  a mere 
hearer  may  be  a very  sensible  and  faithful  reporter  of  the  former, 
though,  in  attempting  to  describe  the  latter,  he  would  commit 
continual  mistakes.  However  closely  he  might  attempt  to 
imitate  his  models,  there  will  be  almost  always  some  inaccuracy 
in  the  transcript.  Thoughts,  which  a knowledge  of  the  order 
they  actually  follow  in  the  mind  had  taught  his  prototype  to 
dispose  in  a certain  sequence,  he  would,  without  scruple,  trans- 
pose. The  description  of  a feeling  created  by  one  impulse  he 
would  think  equally  applicable,  when  the  exciting’  cause  was 
perfectly  different.  And  when  treating  of  the  passions,  in 
developing  which  the  skill  of  the  real  master  is  always  exerted  to 
discover  the  method  which  prevails  in  their  madness — the  law  to 
which  their  most  unsettled  motions  and  apparently  irregular  re- 
actions are'subservient — he  would  typify  the  disturbance  and  con- 
fusion they  create  in  his  incongruous  description  of  them.  That 
these  faults  do  exist  in  a large  class  of  writers  assuming  to  be 
poets,  is  undeniable  ; and  that  they  originate  from  the  cause  we 
have  mentioned  is  evident,  because  many  of  these  authors 
exhibit  such  a portion  of  talent  as  proves  that,  if  they  had 
experienced  the  thoughts  and  feelings  set  down  in  their  writings, 
they  would  have  been  able  to  describe  them  more  rationally. 

Without  meaning  any  disrespect  to  two  writers  who,  merely 
as  writers,  have  displayed  considerable  talent,  we  may  be 
allowed  to  mention  Mr.  Milman  and  Miss  Landon,  as  each,  in 
their  separate  styles,  exhibiting  instances  of  the  pseudo-poetry, 
which  we  wish  to  contrast  with  the  real  poetry  of  Mr.  Mont- 
gomery. The  author  of  the  Fall  of  Jerusalem  is  a scholar ; ia 
other  words,  he  is  acquainted  with  some  of  the  very  best  models 
which  it  is  possible  for  a poet  to  study — with  those  models, 
which,  when  examined  by  the  mind  as  well  as  by  the  eye,  are 
capable  of  suggesting,  and  did  suggest,  to  Milton,  and  Schiller, 
and  Shelley,  thoughts  as  imperishable  as  their  archetypes.  Mr. 
Milman  has  read  these  works  with  as  much  diligence,  and  as 
much  of  the  knowledge  which  schools  and  colleges  impart,  as 
any  of  his  predecessors  ; as  many  passages  out  of  them  are 
probably  stored  in  his  memory,  as  in  theirs.  But  the  effect  has 
been  entirely  different.  The  thoughts  of  his  favourite  authors 
have  never  become  his  thoughts,  nor  their  feelings,  his  feelings. 
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The  consequence  is  observable  in  his  writings.  They  are  what 
is  called  classical,  an  appellation  scarcely  ever  bestowed  upon 
the  works  of  those  who  have  really  mhaled  the  spirit  of  the 
classics  ; because  it  is  not  the  quality  of  that  spirit  to  re-pro- 
duce exact  likenesses  of  its  old  forms,  but  to  enshrine  itself  in 
an  everlasting  variety  of  new  forms.  The  Moses  would  never 
have  been  what  it  is,  if  Michael  Angelo  had  not  devoted  himself 
to  the  study  of  the  Greek  models.  Yet  who  shall  venture  to 
name  the  statue  after  which  it  was  chiselled  ? Paradise  Lost, 
in  this  respect,  resembles  the  Moses  ; while  Mr.  Milman’s 
poems  may  be  compared  to  the  copies  of  the  great  statues  in 
the  portfolios  of  academicians  (for  there  can  be  no  poetical 
casts)  very  like  the  originals  except  in  those  particulars  which 
constitute  their  beauty  and  interest. 

Belonging  to  an  entirely  different  school.  Miss  Landon’s 
verses  exhibit  precisely  the  same  deficiency.  Her  models  are 
inferior  to  Mr.  Milman’s,  and  her  copies  are  consequently  more 
open  to  minor  critical  objections.  But  in  the  circumstance  of 
both  their  writings  being  mere  transcripts,  his  of  the  classical, 
hers  of  the  romantic,*  we  should  rather  say  the  sentimental, 
poets— they  are  precisely  on  a level.  Both  have  some  skill  at 
imitation ; neither  have  ever  understood  the  ideas  of  the  authors 
they  have  respectively  studied,  or,  consequently,  have  any  of 
their  own.  In  the  descriptions  which  occur  in  such  works  of 
outward  nature,  or  of  the  heart  of  man,  it  is  only  here  and  there 
that  we  recognize  any  thing  true ; and  this,  too,  though  we 
constantly  trace  resemblances  in  them  to  writers  who  describe 
exactly  what  we  have  seen  and  felt  ourselves.  The  cause  is 
obvious.  Knowing  no  reason  why  the  author  whom  they 
imitate  should  have  placed  certain  thoughts  and  certain  objects 
in  juxtaposition,  and  why  he  did  not  rather  link  other  thoughts 
and  objects  together,  they  take  ideas  at  random  from  all  parts 
of  his  works,  mingle  them  up  without  rule,  method,  or  propor- 
tion, and  thus  produce  a composition  which,  to  those  who  look 
only  at  the  separate  thoughts  may  afford  pleasure,  but  which 
to  those  who  require  system  and  connection,  seems  only  a mass 
of  shapeless  incongruities.  In  Mr.  Montgomery’s  writings 
there  is  nothing  of  this  kind.  The  thoughts  in  his  poems  do 
really  belong  to  the  states  of  mind  in  which  he  supposes  them 


• The  question,  therefore,  about  the  nature  of  poetry,  according  to  our 
notion  of  it,  has  very  little  to  do  with  the  controversy  between  the  re- 
spective partisans  of  these  schools  in  France,  To  these  disputants  the 
unjust  remark  of  Hobbes,  respecting  IMilton  and  Salmasius,  is  fairly 
applicable  ; “ It  is  difficult  to  say  which  side  has  written  best,  or  argued 
worst,” 
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to  originate.  Such  of  them  as  his  readers  have  experienced, 
they  know  did  occur  to  them  in  the  order  in  which  they  occur 
in  his  writings  : those  which  they  have  not  experienced,  they 
recognize  as  being  properly  systematised  — as  arising  naturally 
out  of  each  other.  Hence  we  infer,  that  this  author  has  himself 
understood  and  realised  what  he  describes  ; that  he  has  not 
merely  copied  from  others  ; and,  whatever  be  the  value  of  his 
thoughts,  this  distinction  entitles  him  to  rank  in  the  same 
class  of  writers  with  Milton  and  Wordsworth. 

This  primary  excellence  is  generally^-  attended  by  another  as 
its  satellite.  The  language  of  a poet  is  nearly  always  clear, 
unalFected,  and  rational,  differing  little  from  prose  in  the  col- 
location of  the  words,  and  dift’ering  from  it  in  the  selection  of 
words  only,  because  he  rejects  a few  of  the  more  artificial 
modes  of  speech  which  are  current  in  conversation  and  ordinary 
writing,  and  because  he  occasionally  delights  to  restore  a word 
or  phrase,  which,  in  passing  through  various  hands,  has  acquired 
new  significations,  to  its  primitive,  etymological  meaning.  These 
are  general  characteristics.  But  the  style  of  each  poet  will  be 
also  peculiarly  his  own,  in  the  same  manner,  and  for  the  same 
reason  as  each  philosopher  has  a style  appropriate  to  himself. j- 
Writers  who  borrow  their  thoughts,  are  obliged  to  borrow  the 
clothing  for  them  likewise  ; and  that  they  may  not  appear  to 
have  borrowed  either,  they  procure  them  from  different  quarters  ; 
so  that  in  their  writings  the  style  of  one  man  is  often  care- 
lessly fitted  on  to  the  ideas  of  another.  But  those  whose 
thoughts  are  their  own,  commonly  have  a mode  of  expressing 
them  which  it  is  impossible  to  mistake.  Whenever,  therefore, 
a volume  abounds  with  phrases  and  epithets  culled  from  a great 
many  sources,  and  employed  on  a great  many  occasions  where 
there  seems  to  be  no  call  for  their  appearance,  we  may  reason- 
ably conclude,  that  the  poet  has  learnt  that  lesson,  which  is 
early  impressed  on  the  youth  of  our  land  by  the  synonymes 
and  verses  in  the  Gradus  ; that  ideas  are  things  with  which 
it  is  very  possible  to  dispense.  Some  one  remarked  of 
Pope’s  Iliad,  that  all  the  beauties  of  diction  which  had  been 

• We  say  “generally,”  because  we I'ccollect  one, and  but  one,  exception. 
Thomson,  though  original  in  his  conceptions,  and  undoubtedly  a poet, 
either  from  having  his  taste  early  corrupted,  or  some  other  cause,  adopted 
a remarkably  vicious  diction. 

t It  is  almost  impossible  to  avoid  plagiarisms  from  such  a writer  as 
Mr.  Wordsworth,  who,  in  his  prefaces,  has  treated  so  fully  on  this  subject. 
Possibly,  as  we  have  not  the  book  at  hand,  we  may  be  unconsciously 
repeating  some  of  his  remarks  verbatim.  As  we  are  upon  the  subject  of 
originality,  it  is  as  well  to  guard  against  tlie  suspicion  of  wilfully 
copying.  " 
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previously  scattered  over  the  entire  field  of  poetry,  were  col- 
lected into  it.  This  description,  which  was  intended  to  be 
highly  complimentary,  really  contains  the  most  just  and  the 
most  severe  censure  ever  pronounced  against  that  celebrated 
work.  Pope,  who  in  his  satires  (as  Mr.  Coleridge  has  remarked) 
always  employs  language  the  most  chaste  and  appropriate,  has 
assembled,  in  what  he  considered  his  magnum  opus,  all  the  most 
unmeaning  and  inapplicable  “beauties  of  diction”  to  be  found  in 
all  other  writers  ; and  the  consequence  is,  that  his  Iliad,  which 
was  early  discovered  to  bear  the  same  relation  to  Homer,  that 
a whiskered  and  toupeed  cast  in  a hair-dresser’s  shop  bears  to 
the  head  of  Memnon,  is  now  generally  regarded  as  a mere 
treasury  of  formulse  for  prize  poems.  To  this  unfailing  wai’d- 
robe  of  finery  all  who  seek  to  be  equipped  for  an  ode  or  an 
epic  constantly  repair  ; and  there  collect  words  and  phrases, 
which  suit  all  contingencies  equally  well.  Gray  and  Mason 
contributed  some  additional  articles  to  this  stock,  and 
others  of  more  recent  celebrity  have  further  enriched  it  by 
donations  of  some  slip-slop  phrases  and  colloquial  vulgarisms, 
which  the  taste  of  their  predecessors  was  too  well  educated,  if 
not  too  pure,  to  admit ; but  which  serve  exceedingly  well  for 
those  versifiers  who  wish  to  indulge  their  readers  in  an  occa- 
sional relief  from  their  usual  heavy  bombast.  To  be  entirely 
free  from  these  impurities,  and  to  possess  a native  style,  is  a 
test  of  good  poetry  which  scarcely  ever  proves  fallacious,  and 
it  is  one  which  Mr.  Montgomery’s  writings  will  bear.  As  his 
conceptions  are  original,  he  needs  none  of  those  artifices  for 
counterfeiting  originality.  His  style  belongs  tq  his  thoughts, 
“ is  bone  of  their  bone,  and  flesh  of  their  flesh.”  He  scarcely 
ever  resorts  to  the  old  hack  language  of  poetry,  and  never  to 
the  still  coarser  modern  embellishments.  But  for  a few  instances 
of  carelessness  and  here  and  there  a bad  turn  of  expression,  ac- 
quired from  the  habit  of  writing  hymns,  and  the  occasional 
(though  rare)  occurrence  of  unmeaning  prosopopoeias,*  we 


* Milton’s  contempt  for  personifications,  whenever  they  are  purely 
rhetorical,  and  not  (as  they  are  in  Collins’s  Ode  to  the  Passions)  actually 
embodied,  is  evident  from  an  amusing  and  characteristic  passage  in  the 
“ Apology  for  Smectymnuus,”  where  he  accuses  the  Remonstrant  of 
“ writing  letters  to  a certain  rhetorized  icoman,  whom  he  calls  his  mother,” 
and  complains  of  some  that  laid  whoredom  to  her  charge  ; “ and  certainly,” 
he  adds,  “had  he  folded  his  epistle  to  he  delivered  to  tliat  female  figure, 
by  any  post  or  carrier  who  ^vere  not  an  ubiqnitary,  it  had  been  a most 
miraculous  greeting.”  hiilton’s  dislike  to  the  ordinary  use  of  the  phrases 
Liberty,  Rights,  Freedom,  in  political  writings,  seems  to  have  been  at 
least  equally  strong  with  his  detestation  of  the  analogous  abstractions  in 
poetry  j and  it  would  be  a curious,  and  not  uninteresting,  employment,  to 
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should  be  tempted  to  pronounce  his  diction  faultless.  Of  course, 
it  is  inferior  to  the  language  of  the  great  poets,  because  what 
is  wanted  to  be  expressed  is  inferior,  but  much  better  than 
their  language  would  be  if  used  as  a vehicle  for  his  thoughts. 
These  merits,  and  the  great  additional  one,  that  all  his  poems 
are  written  with  a purpose,  are  amply  sufficient  to  justify  the 
highest  rank  that  Mr.  Montgomery  has  ever  claimed  for  himself 
among  poets.  They  are  accompanied,  no  doubt,  by  faults  which 
have,  perhaps,  contributed  to  bis  popularity  as  well  as  his  merits. 
Of  some  of  these  we  shall  have  occasion  to  speak,  as  we  pro- 
ceed to  notice  his  last  production.  The  Pelican  Island. 

In  many  respects  this  is  thebestofMr.  Montgomery’s  poems. 
The  selection  of  objects  for  description  is  more  happjr,  and  the 
descriptions  themselves  are  more  definite  than  those  in  any  of 
his  former  poems.  The  reflections  are  interwoven  into  the 
narrative  (a  great  merit),  and  do  not  lose  their  effect  from  the 
formal  mode  of  their  announcement.  The  remarks  which  we 
have  just  made  upon  his  language  are  also  more  applicable* * 
to  this  than  to  “ The  World  before  the  Flood,”  or  “ Greenland.” 
There  is  good  evidence  in  the  “ sober  colouring  ” of  his  thoughts, 
as  well  as  in  their  increased  vigour,  that  he  has  made  considerable 
advances  to  maturity,  since  he  last  presented  the  world  with  a 
work  sufficiently  long  to  be  a criterion  of  his  intellect.  And  we 
do  not  discover,  as  a set-ofl' against  these  good  symptoms,  that 
he  has  lost  any  of  the  qualities  which  gave  value  and  interest  to 
his  earlier  exhibitions.  We  think,  however,  that  in  this  pleasing 
poem  there  are  indications  of  one  serious  deficiency  in  Mr. 
Montgomery’s  mind — a deficiency  of  that  important  requisite 
for  good  writing — a knowledge  of  the  quality  of  his  own  genius. 
We  do  not  mean  that  he  overrates  it ; on  the  contrary,  he  errs, 
if  at  all,  on  the  side  of  modesty  ; but  we  mean  that  he  has 

trace  the  links  of  association  between  these  two  feelings  in  his  mind. 
Certainly  there  have  been  instances  of  persons,  whose  ideas  were  much 
less  I'educed  into  system  than  his,  and  less  likely  to  communicate  with 
each  other,  whose  political  tastes  have  been  very  much  affected  by  their 
poetical  ones. 

* They  are  not  by  any  means  applicable  to  the  “ Wanderer  of  Switzer- 
land.” This  work,  the  first  of  Mr.  IMontgomery’s  poems,  amidst  numerous 
defects  and  some  of  a very  bad  order,  exhibited  clear  indications  of  the 
genius  which  he  has  since  developed.  Tf  it  be  one  part  of  the 'critic’s 
function  to  discriminate  between  the  merits  and  the  A’ices  of  an  author — for 
the  purpose  on  the  one  hand,  of  reforming  his  judgment  where  it  is  wrong, 
by  showing  him  Avhei’e  it  is  right — and  on  the  other  hand,  of  reforming 
the  judgment  of  his  readers,  l>y  leading  them  to  such  an  admiration  of  their 
favourite’s  excellencies,  as  shall  be  incompatible  with  an  admiration  of  his 
defects,  these  indications  ought  not  to  have  escaped  the  reviewers  Avho  so 
furiously  and  flippantly  assailed  this  work  on  its  first  appearance. 
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never  taken  proper  pains  to  ascertain  exactly  what  are  its  strong 
points,  or  how  it  may  be  displayed  to  the  greatest  advantage. 
As  we  have  founded  this  opinion  upon  the  selection  he  has  made 
of  an  argument  for  his  poem,  it  is  fair  to  state  what  tht  is, 
before  we  mention  our  objections  to  it. 

The  scene  of  the  poem  is  laid  in  an  island,  of  which  Mr.  Mont- 
gomery had  read  a description  in  captain  Flinders’s  Voyage  to 
Terra  Australia.  In  this  island  the  poet  places  a Spirit,  pos- 
sessing supernatural  powers  of  thought  and  vision,  and  an  inde- 
finite longevity,  but  endowed  with  human  sympathies,  and 
apparently  capable  of  exercising  them  on  the  events  which  are 
passing  in  those  parts  of  the  globe  to  which  his  immediate  ob- 
servation does  not  extend.  Through  a long  tract  of  ages,  dis- 
tant portions  of  which  are  sometimes  present  to  his  conscious- 
ness at  the  same  moment,  this  Spirit  takes  note  of  the  birth, 
growth,  and  dissolution,  of  various  kinds  of  animate  and  inani- 
mate existences.  The  description  of  these  sights,  happily 
relieved  by  allusions  to  the  feelings  of  the  observer,  and  his 
longing  for  human  fellowship,  form  the  materials  of  the  first  five 
Cantos.  In  the  sixth  the  Spirit  is  transported  from  the  island, 
wanders  at  will  over  the  whole  globe,  and  instead  of  natural 
appearances  describes  the  condition  and  changes  of  human 
society.  Whether  any  light  will  be  thrown  upon  this  imperfect 
abstract  of  the  poem  by  the  following  lines,  which  occur  near 
the  commencement,  we  do  not  know,  but  at  least  our  readers 
will  be  gratified  by  the  relief  from  our  dull  prose  : — 

I was  a Spirit  in  the  midst  of  these. 

All  eye,  ear,  thought  j existence  was  enjoyment  } 

Light  was  an  element  of  life,  and  air 
The  clothing  of  my  incorporeal  form  j 
A form  impalpable  to  mortal  touch. 

And  volatile  as  fragrance  from  the  flower. 

Or  music  in  the  Avoodlands.  What  the  soul 
Can  make  itself  at  jdeasure,  that  I was  ; 

A child  in  feeling'  and  imagination. 

Learning  new  lessons  still,  as  nature  wrought 
Her  wonders  in  my  presence.  All  I saw 
(Like  Adam  Avhen  he  walked  in  Paradise) 

1 knew  and  named  by  secret  intuition. 

Actor,  spectator,  sufferer,  each  in  turn, 

1 ranged,  explored,  reflected.  Now  I sailed. 

And  now  I soared,  anon  expanding,  seemed 
Diffused  into  immensity,  yet  bound 
AVithin  a space  too  narrow  for  desire  ■, 

The  mind,  the  mind  perpetual  themes  must  task, 

Perpetual  power  impel,  and  hope  allure. 

I and  the  silent  sun  were  here  alone, 
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But  not  companions  ; high  and  bright  he  held 
His  course.  I gazed  with  admiration  on  him — 

There  all  communion  ended  ; and  I sighed. 

In  loneliness  unutterable  sighed. 

To  feel  myself  a wanderer  without  aim, 

An  exile  amid  splendid  desolation, 

A prisoner,  with  infinity  surrounded. 
***** 
***** 

Darkness  meanwhile,  disguised  in  twilight,  crept 
O’er  air  and  ocean  ; drearier  gloom  involved 
My  fainting  senses,  till  a sudden  ray 
Of  pensile  lustre  sparkled  from  the  west ; 

I flew  to  meet  it,  but  drew  never  nearer. 

While,  vanishing  and  re- appearing  oft. 

At  length  it  trembled  out  into  a star. 

My  soul  revived,  and  could  I then  have  wept 
(Methought  I did),  with  tears  of  fond  delight. 

How  had  I hailed  the  gentle  apparition 
As  second  life  to  me  5 so  sweetly  welcome 
The  faintest  semblance  of  society. 

Though  but  a point  to  rest  the  eye  upon. 

To  him  who  had  been  utterly  bereaved. 

Star  after  star,  from  some  unseen  abyss. 

Came  through  the  sky,  like  thoughts  into  the  mind. 

We  know  not  whence,  till  all  the  firmament 
Was  thronged  with  constellations,  and  the  sea 
Strewn  with  their  imfiges.  Amidst  a sphere 
Of  twinkling  lights,  like  living  eyes,  that  looked 
At  once  on  me  from  every  side,  I stood 
(iMotion  and  rest  with  me  were  mere  volition) 

Myself  perhaps  a star  among  the  rest. 

But  here  again  I found  no  fellowship  j 

Sight  eould  not  reach,  nor  keenest  thought  conceive. 

Their  nature  or  their  offices.  To  me 

They  were  but  what  they  seemed,  and  yet  I felt 

They  must  be  more  j the  mind  has  no  horizon. 

It  looks  beyond  the  eye,  and  seeks  for  mind 
In  all  it  sees,  or  all  it  sees  o’erruling. 

These  passages,  though  written  very  much  in  Mr.  Mont- 
gomery’s usual  style,  are  not  sufficient  to  yjrove  any  thing 
respecting  the  nature  of  his  gifts.  But  we  think  most  readers 
acquainted  with  his  compositions  generally  (and  the  Pelican 
Island,  certainly  is  a confirmation  of  the  remark)  will  allow  that 
what  has  always  seemed  to  them  the  prevailing  characteristic  of 
his  poems  is  Fancy'* — that  facirlty  which  extracts  from  objects 

* The  words  Fancy  and  Imagination  are  not,  perhaps,  used  here  in  their 
proper  metaphysical  sense.  As,  however,  we  wished  to  describe  their 

VOL.  VIII. — W.  R,  Y 


318 


Pelican  Island. 


Oct. 


apparently  common-place  and  uninteresting,  whatever  there  is 
in  them  of  latent  beauty — which  combines  objects  together,  so 
that  the  image  of  each  shall  be  reflected  in  the  other ; which 
makes  one  object  the  refracting  medium  through  which  light  is 
conveyed  by  things  external  into  the  mind,  and  another  the 
refracting  medium  by  which  light  is  \hxovmfrom  the  mind  upon 
things  external : and  so  disposes  the  lights  and  shadows  in  which 
it  exhibits  familiar  sights,  that  a sense  of  novelty  shall  be  super- 
induced upon  the  certainty  that  they  are  still  the  same.  And 
if  they  were  asked  to  point  out  the  faculty  in  which,  judging 
from  his  poems,  Mr.  Montgomery  does  not  abound,  M^e  think 
they  would  answer  with  equal  readiness,  that  he  was  deficient 
in  Imagination,  in  the  faculty  which  brings  distant  objects  into 
neighbourhood,  which  assimilates  objects  never  seen  to  those 
which  are  palpable — which  imparts  to  what  is  not  real  the  attri- 
butes of  existence.  Now  it  is  evident,  from  the  hasty  description 
we  have  given  of  them,  which  is  much  the  same  as  is  generally 
given  of  them,  that  the  province  of  these  faculties  must  be  not 
merely  different  but  opposite.  The  objects  of  the  imagination 
are  just  in  that  state  when  she  leaves  oflT  working  upon  them,  in 
which  the  objects  of  Fancy  are  when  she  begins  to  work  upon 
them.  The  pleasure  arising  from  an  exercise  of  the  imaginatioir 
is  produced,  by  our  having  that  presented  to  us,  which  is  per- 
fectly new  ; the  pleasure  arising  from  the  fancy — by  our  haviirg 
an  object  presented  to  us  in  one  shape,  of  which  we  have  a clear 
and  perfect  recollection  in  another.  The  imagiiration  works  its 
miracles  by  likening  the  unknown  with  which  it  is  conversant, 
not  merely  to  what  is  known  and  material,  but  to  what  is  most 
known  and  most  material ; and  it  must  avoid  every  embellish- 
ment, as  teirding  to  weaken  the  sense  of  reality  which  it  is  its 
purpose  to  create.  In  the  productions  of  fancy,  embellishments 
are  not  only  lawful,  but  irecessary ; her  sole  prerogative  and 
employment  is,  to  invent  and  diversify  them. 

The  care  with  which  Milton  has  assigned  a separate 
employment  to  each  of  these  faculties  is  truly  wonderful.  In 
the  first  two  books  of  Pai’adise  Lost,  where  he  is  dealing  with 
strange  and  unearthly  beings,  nothing  whatever  is  omitted  which 
can  give  materiahty  to  our  notions  of  them.  He  does  not  indeed 
invest  Satan  with  horns  and  a hoof,  as  his  German  critics  think 
he  should  have  done,  for  this  would  have  been  to  destroy  the 
reverence  with  which  he  meant  to  inspire  us  for  his  hero.  But 
he  causes  these  beings  to  produce  a palace,  built  like  a 

application  rather  than  their  nature,  it  seemed  better  to  retain  the  common 
language  than  to  resort  to  neologisms,  which  though  needful  in  scientific 
writings  would  look  pedantic  in  an  article  upon  a popular  subject. 
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temple,  with  Doric  pillars  and  pilasters,  and  cornice  and  frieze ; 
he  introduces  into  the  debate  of  the  fallen  spirits,  every  kind  of 
human  interest,  and  in  the  passage  through  the  middle  world,  he 
brings  in  the  frightful  forms  of  Sin  and  Death,  which,  if  they  had 
been  merely  allegorical  personages,  as  Addison  supposed,  would 
have  been  contemptible,  but  which,  considered  as  real  creatures, 
intended  to  give  a terrible  definiteness  to  what  would  otherwise 
have  been  vague  and  unimpressive,  are  not  among  the  least 
wonderful  creations  of  his  genius.  As  these  contrivances  have 
just  enough  of  the  indefiniteness  which  originally  enveloped  our 
conceptions  of  the  subjects  of  his  song,  to  prevent  us  from  con- 
ceiving them  human,  on  account  of  their  human  attributes  and 
actions,  these  two  books  go  nearer  than  any  other  poem  to 
furnish  a solution  of  the  problem — What  is  the  highest  degree 
of  resemblance  which  the  mind  can  feign  to  itself  as  existing 
between  the  objects  of  the  imagination  and  those  of  the  senses, 
without  actually  believing  the  former  to  be  sensuous  ? But  who 
could  ever  divine  that  the  author  of  these  stern,  dreadful  books, 
was  likewise  the  author  of  L’Allegro,  and  II  Penseroso  ? There 
is  no  embellishment,  no  |)lay  of  .fiuicy  any  where,  and  if  these  had 
been  the  only  books  of  this  great  poem  which  had  come  down 
to  us,  the  critics  would  have  worn  themselves  out  with  conjec- 
turing, whether  it  was  owing  to  his  being  debarred  from  the 
sight  of  summer’s  sun  and  vernal  rose,  or  to  his  being  possessed 
with  the  “ dire  spirit  of  Republicanism,”  that  Milton  had  lost  all 
sympathy  with  those  images  which  in  early  life  exerted  over 
him  such  wonderful  fascination.  But  the  fourth  and  fifth  books 
have  saved  them  the  trouble  of  speculating.  There  we  perceive 
that  the  fancy  was  not  dead,  but  sleeping — suppressed  because 
the  subject  with  which  he  was  dealing  was  one  which  precluded 
its  exercise,  but  ready  to  burst  forth  at  the  first  fitting  moment, 
in  all  its  original  luxuriance.  Amid  the  familiar  sights  and 
sounds  of  the  garden  it  again  finds  employment,  for  there  is  the 
proper  field  for  the  display  of  it.* 

From  all  this  it  is  quite  clear  that  the  subjects  to  be  selected 
by  an  author  whose  chief  gift  is  that  of  fancy,  must  be  known 
and  familiar  subjects — belonging  to  our  own  earth,  and  which, 

* Even  the  garden  of  Eden,  however,  being'  in  so  many  respects  ditferent 
from  other  gardens,  would  not,  if  made  the  subject  of  a separate  poem, 
have  furnished  a proper  opportunity  for  the  display  of  fancy.  But  owing 
to  the  previous  character  of  the  subject — to  the  strange  beings  with  which 
he  had  been  communing — the  first  objects  at  all  like  those  we  have  been 
accustomed  to  meet  which  fall  in  our  way,  are  instantly  invested  by  the 
mind  with  much  more  likeness  to  them  than  they  really  possess.  This  feel- 
ing induces  a voluntary  exercise  of  imagination,  which  puts  the  garden  on 
the  same  footing  with  a known  and  remembered  object. 
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or  the  exact  counterparts  of  which,  we  can  call  up  before  us  by 
a simple  effort  of  memory.  These  requisites  do  not  exist  in  the 
subject  of  the  Pelican  Island.  In  vain  Mr.  Montgomery  will 
tell  us,  that  this  Island  exists  in  our  own  globe,  that  we  may 
hnd  it  by  referring  to  the  map,  or  read  a description  of  it  in 
Flinders’s  Terra  Australia.  Perhaps  so,  but  still  it  is  a great  way 
off';  and  centuries  are  crowded  together  there,  which  always 
preserve  a very  perceptible  distance  from  each  other  here  ; 
and,  moreover,  it  is  watched  over  by  a Spirit,  all  eye,  ear, 
thought,  who  exists  through  long  ages,  and  cannot,  but  by  a 
very  violent  effort  of  conception,  be  made  to  belong  to  this 
planet,  where  the  inhabitants  are  carnivorous,  and  die  at  three- 
score years  and  ten.  When,  therefore,  he  puts  forth  all  his 
power  to  embellish  and  adorn  this  islarrd,  his  readers  are  not 
prepared  to  admire  nearly  so  much  as  they  wish  ; for  there  is  in 
their  minds  no  common-place  idea  of  the  scenery  he  describes, 
which  they  can  contrast  with  his  picturesque  idea  of  it.  We 
are  obliged,  by  an  effort  of  imagination,  to  picture  to  ourselves 
what  the  naked  thing  is,  and  then  to  consider  the  way  he  has 
clothed  it.  And  as  this  effort,  sustained  through  six  cantos 
without  any  assistance  from  the  poet,  is  painful,  we  are  afraid 
that  the  beautiful  passages  in  this  poem  will  not  confer  half  the 
pleasure  on  his  readers,  which  the  genius  exerted  in  producing 
them  might  warrant  us  to  expect. 

Of  Mr.  Montgomery’s  Spirit  w'e  have  also  something  to  say. 
His  management  of  this  personage,  when  created,  deserves  the 
highest  praise.  No  idea  could  be  more  happy  than  that  of  making 
him  a partaker  of  human  sympathies,  thereby  relieving  the  sub- 
ject of  its  abstract,  quality,  and  counteracting,  in  some  measure, 
the  inconveniences  of  his  plot.  But  w'ith  respect  to  the  wisdom 
of  the  creation  itself,  we  think  most  readers  will  doubt.  Poets 
are  sometimes  led  to  assume  an  hypothesis  previous  to  indulging 
in  any  flights  of  fancy,  from  a notion  (like  that  which  used  to  be 
brought  Ibrw^ard  in  defence  of  the  unities),  that  a reader  is  most 
likely  to  yield  his  faith  to  their  fictions,  when  the  whole  plat- 
form is  imaginary,  than  when  the  improbable  occurrences  are 
supposed  to  happen  to  beings  like  ourselves,  or  in  situations 
with  which  we  are  familiarly  acquainted.  Thus  they  would 
contend,  that  Shakspeare  would  have  committed  less  violence 
upon  the  understandings  of  his  readers,  if  he  had  represented 
the  night  revels  of  Oberon  and  Titania,  and  Puck,  as  occurring 
in  the  enchanted  island  of  Prospero,  than  by  making  the  scene 
of  them  an  ordinary  wood,  where  wild  thyme,  and  oxslips,  and 
violets,  grew,  and  which  was  trodden  in  the  day-time  by  the 
heavy  feet  of  Bottom,  the  w'eaver.  And  by  analogy,  they  would 
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argue,  that  Mr.  Montgomery  may  allow  more  scope  to  the 
vagaries  of  fancy,  after  assuming  a spirit  to  be  the  main  actor 
in  his  poem,  than  if  he  had  chosen  a more  homely  subject,  and 
had  been  his  own  sorcerer.  But  such  an  opinion  is  founded 
upon  a very  su])erficial  view  of  human  thought,  and  overlooks 
entirely  the  difficulty  which  the  reader  feels  in  surmounting  the 
first  effort  of  belief  that  is  required  of  him.  Undoubtedly 
when  we  have  granted  a poet  his  premises,  we  may  grant  him 
any  thing  else  afterwards  ; but  the  concession  is  not  w'orth 
having;  it  is  a mere  assent  to  the  possibility  of  his  narration, 
and  at  the  furthest  remove  from  that  ready  faitli  and  lively 
interest  which  we  yield  to  a poet  who  shows  us,  as  through  a 
magical  glass,  the  very  s])ots  which  we  have  seen  a thousand 
times  by  the  light  of  the  natural  sun,  shining  with  unwonted 
radiance,  and  disjrlaying  beauties  which  seem  always  to  have 
existed  there,  only  that  our  “ muddy  vesture”  prevented  us  from 
discerning  them. 

We  have  dwelt  the  longer  upon  these  objections  to  Mr.  Mont- 
gomery’s subject,  partly  because  they  concern  some  of  those 
principles  in  which  the  study  of  poetry  is  involved  with  the 
study  of  human  nature,  and  partly  because  we  were  anxious  to 
prove,  that  the  little  interest  which,  we  fear,  will  be  taken  in 
this  j)oem,  is  not  owdng  to  any  want  of  power  in  its  author,  but 
simply  to  his  erroneous  judgment  about  the  best  method  of  ex- 
hibiting it.  In  spite  of  all  these  disadvantages,  there  are  few 
persons  capable  of  reading  poetry  who  will  not  admire,  and  none 
capable  of  writing  it  who  may  not  envy,  such  a passage  as  the 
following  : — 

‘ Once  at  higli  noon,  amidst  a sultry  ctilni. 

Looking  ai’ound  for  comfort,  I descried. 

Far  on  the  green  horizon’s  utmost  verge, 

A ^vreath  of  cloud,  to  me  a glad  discovery  ; 

For  each  new  image  sprang  a new  idea. 

The  germ  of  thought  to  come,  that  could  not  die. 

The  little  vapour  rapidly  expanded. 

Lowering  and  thickening  till  it  hid  the  sun. 

And  threw  a starless  night  upon  the  sea. 

Faint  gleamed  the  lightning,  followed  by  no  peal. 

Dreary  and  hollo\v  moans  foretold  a gale. 

Nor  long  the  issue  tarried  j then  the  wind. 

Unprisoned  blew  its  trumpet  loud  and  shrill  j 
Out  flashed  the  lightnings  gloriously  ; the  rain 
Came  down  like  music,  and  the  full-toned  thunder 
Rolled  in  grand  harmony  throughout  high  Heaven, 

Till  Ocean,  breaking  from  his  black  supineness. 

Drowned;,  in  his  own  stupendous  uproar,  all 
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The  voices  of  the  storm  beside  j meanwhile 
A war  of  mountains  raged  upon  its  surface  ; 

Mountains  each  other  swallowing,  and  again 
New  Alps  and  Andes  from  unfathomed  valleys 
Upstarting,  joined  the  battle,  like  those  sons 
Of  earth — ^giants  rebounding  as  new-born 
From  every  fall  on  their  unwearied  mother. 

I glowed  with  all  the  rapture  of  the  strife. 

Beneath,  was  one  wild  whirl  of  foaming  surge. 

Above,  the  array  of  lightnings,  like  the  swords 
Of  cherubim,  wide  brandished,  to  repel 
Aggression  from  Heaven’s  gates  j their  flaming  strokes 
Quenched  momentarily  in  the  dark  abyss.’ 

Nor  is  the  next  less  poetical 

‘ These  were  but. preludes  to  the  revelry 
That  reigned  at  sunset  j then  the  deep  let  loose 
Its  blithe  adventurers  to  sport  at  large. 

As  kindly  instinct  taught  them  j buoyant  shells. 

On  stormless  voyages,  in  fleets  or  single, 

Wherried  their  tiny  mariners  ; aloof. 

On  wing-like  fins,  in  bow-and-arrow  figures. 

The  flying  fishes  darted  to  and  fro  j 

While  spouting  whales  projected  watery  columns, 

That  turned  to  arches  at  their  height,  and  seemed 

Tlie  skeletons  of  crystal  palaces 

Built  on  the  blue  expanse,  then  perishing, 

Frail  as  the  element  which  they  were  made  of  j 
Dolphins,  in  gambols,  beat  the  lucid  brine. 

Hues  richer  than  the  canopy  of  eve. 

That  overhung  the  scene  with  gorgeous  clouds. 
Decaying  into  the  gloom,  more  beautiful 
Than  the  sun’s  golden  livery,  which  they  lost. 

Till  light  that  hides,  and  darkness  that  reveals. 

The  stars,  exchanging  guards  like  sentinels 
Of  day  and  night,  transformed  the  face  of  nature  ; 
Above  was  wakefulness,  silence  around. 

Beneath  repose,  repose  that  reached  even  me  j 
Power,  will,  sensation,  memory,  failed  in  turn. 

My  very  essence  seemed  to  pass  away. 

Like  a thin  cloud  that  melts  across  the  moon. 

Lost  in  the  blue  immensity  of  Heaven.’ 


To  many  critics  these  passages  will  no  doubt  appear  defective 
in  poetical  diction,  and  this  is  what,  in  our  minds,  constitutes 
one  of  their  greatest  charms.  As  separate  morceaux,  there  is 
only  the  passage  we  have  marked  in  Italics  which  could  make 
us  wish  them  other  than  they  are. — Admirably  fanciful  as 
descriptions  of  scenery,  admirably  litei  al  as  descriptions  of  the 
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poet’s  own  feelings,  and  admirably  chaste  in  expression,  we  do 
not  know  that  any  criticism  could  either  exalt  or  depreciate 
their  merit.  The  only  fault  we  can  find  with  these  and  many 
other  parts  of  the  poem  is,  that  they  are  nearly  as  good  when 
extracted  into  a review,  as  when  forming  portions  of  a work. 
This  is  not  because  the  good  thoughts  are  unequally  yoked  with 
indifferent  ones.  On  the  contrary,  the  contiguous  passages  to 
these  we  have  quoted,  are  nearly  as  pleasing.  But  Montgomery’s 
gems,  though  very  pretty,  are  indifferently  strung  together. 
The  thoughts,  as  we  before  observed,  in  each  train  always 
succeed  each  other  in  the  proper  order.  But  the  different  trains 
are  not  dove-  tailed  together  with  any  thing  like  the  same  dex- 
terity. The  reader  is  always  aware  when  the  author’s  fancy  has 
run  itself  out,  and  when  it  begins  to  flow  afresh.  Whole  pages 
might  change  places  without  the  value  of  the  poem  being 
materially  affected  by  the  transposition.  These  are  indications 
that  Mr.  Montgomery  is  a very  imperfect  artist ; yet  on  the 
whole,  perhaps,  this  circumstance  will  not  be  unfavourable  to  his 
reputation,  and  will  even  make  his  poems  more  useful  in  im- 
proving the  public  taste  than  they  would  otherwise  be.  The 
authors  of  “ Speakers,”  and  “Elegant  Extracts,”  are  beginning 
to  discover  that  they  labour  under  great  unpopularity  with 
sensible  men.  And  they  have  found  that  the  reason  of  the  dis- 
like entertained  for  them  is,  the  very  inadequate  and  even  false 
impression  of  celebrated  passages,  which  their  mode  of  selecting 
left  upon  the  minds  of  these  persons  when  children.  For  in- 
stance, the  soliloquy  of  “ To  be,  or  not  to  be,”  a standing  dish 
with  all  these  compilers,  is  perfectly  out  of  ])lace  in  a volume  of 
excerpta.  It  belongs  emphatically  to  the  character  of  Hamlet, 
and  it  is  just  as  impossible  to  understand  its  meaning  without 
knowing  something  of  that  character,  as  to  comprehend  a 
theorem  in  the  sixth  book  of  Euclid,  without  having  read  any 
of  the  previous  propositions.  In  like  manner  the  panegyric  on 
Mercy,  in  the  Merchant  of  Venice,  can  never  be  relished  from 
any  lips  but  those  of  the  beautiful  Doctor.  The  address  of 
Satan  to  the  Sun  is,  if  possible,  still  more  unintelligible,  except 
in  connection  with  the  rest  of  the  poem.  Nearly  all  our  relish 
for  those  passages  is  destroyed  by  the  ill-timed  use  which  is 
made  of  them  as  separate  moijeaux  to  be  learnt  by  heart.  Yet, 
as  long  as  the  system  of  education  continues,  which  treats  the 
memory  as  the  only  faculty  in  children  which  is  worth  cultivating, 
such  compilers  will  find  a market  for  their  wares,  and  it  is 
almost  dangerous  to  complain  of  the  evil  use  they  make  of  good 
poetry,  lest,  in  revenge,  they  should  fill  then’  books  with  rubbish 
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which  would  still  further  degrade  the  national  taste.^=  We  are 
glad,  therefore,  that  there  are  some  good  writers  like  Mr. 
Montgomery,  whose  long  poems  will  bear  dissection,  and  may 
be  read  with  pleasure,  as  entire  productions  even  after  they 
have  been  conned  over  in  fragments. 

The  most  delightful  portion  of  this  poem  is  that  which 
describes  the  beautiful  creatures  who  give  their  name  to  the 
island. 

After  a lively  description  of  the  two  elder  Pelicans,  who  are 
at  first  the  only  tenants  of  the  pools,  we  have  the  following 
account  of  their  offspring,  which  needs  no  commendation  of  ours. 

Love  found  that  lovely  couple  on  the  isle. 

And  soon  surrounded  them  with  blithe  companions 
The  noble  birds,  with  skill  spontaneous  framed 
A nest  of  reeds  among  the  giant  grass 
That  waved  in  lights  and  shadows  o’er  the  soil. 

There  in  sweet  thraldom  yet  unweening,  why 
The  patient  dam  who  ne’er  till  now  had  known 
Parental  instinct,  brooded  o’er  her  eggs 
Long  ere  she  found  the  curious  secret  out 
That  life  was  hid  within  their  brittle  shells  : 

Thus  from  a wild  rapacious  bird  of  prey. 

Tamed  by  the  gentle  process,  she  became 
That  gentlest  of  all  living  things — a mother, 

Gentlest  while  yearning  o’er  her  tender  young. 

Fiercest  when  stirred  by  anger  to  defend  them  5 
Her  mate  himself  the  soft’ning  power  confessed. 

Forgot  his  sloth,  restrained  his  appetite. 

And  ranged  the  sky  and  fish’d  the  stream  for  her. 

Or  when  o’erwearied  nature  forced  her  off 
To  shake  her  torpid  feathers  in  the  breeze 
And  bathe  her  bosom  in  the  cooling  flood. 

He  took  her  place,  and  felt  through  every  nerve. 

While  the  plump  nestlings  throbb’d  against  his  heart. 

The  tenderness  that  makes  the  vulture  mild  ; 

Yea,  half  unwillingly  his  post  resign’d. 

When,  home-sick  with  the  absence  of  an  hour. 

She  hurried  back,  and  drove  him  from  her  seat 
With  pecking  bill  and  cry  of  fond  distress. 

Answer’d  by  him  with  murmurs  of  delight. 

Whose  gutturals  liarsh  to  her  w’ere  love’s  own  music. 


* If  these  collectors  would  condescend  to  extract  short  poems,  there  are 
plenty  of  good  ones  by  authors  of  the  present  day.  All  Wordsworth’s  less 
elaborate  and  sublime  compositions,  such  as  “ Ruth,”  “The  Idiot  hoy,” 
and  above  all,  “The  Kitten  and  the  falling  Leaves,”  are  admirably  adapted 
tQ  the  purpose. 
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« » * « * * 

* * * « « 

Ere  long  the  thriving  brood  outgrew  their  cradle. 

Ran  through  the  grass,  and  dabbled  in  the  pools  ; 

No  sooner  denizens  of  earth,  than  made 
Free  both  of  air  and  water  ; day  by  day 
New  lessons,  exercises,  and  amusements 
Employed  the  old  to  teach,  the  young  to  learn  : 

Now  floating  on  the  blue  lagoon,  behold  them, 

The  sire  and  dam  in  swan-like  beauty  sailing. 

Their  cygnets  following  through  the  foaming  wake. 

Picking  the  leaves  of  plants,  pursuing  insects. 

Or  catching  at  the  bubbles  as  they  broke  ; 

Till  on  some  minor  fry,  in  reedy  shallows. 

With  flapping  pinions  and  unsparing  beaks. 

The  well-taught  scholars  plied  their  double  art 
To  fish  in  troubled  waters,  and  secure 
The  petty  captives  in  their  maiden  pouche ; 

Then  hurry  with  their  banquet  to  the  shore. 

With  feet,  wings,  breast  half  swimming  and  half  fl3ing  ; 

But  when  their  pens  grew  strong  to  fight  the  storm, 

And  buffet  with  the  breakers  on  the  reef. 

The  parents  put  them  to  severer  proof  ; 

On  butting  rocks  the  little  ones  were  marshall’d. 

Then  by  endearments,  stripes,  example,  urg’d 
To  try  the  void  convexity  of  heaven. 

And  plough  the  ocean’s  horizontal  field.’ 

Once  or  twice  in  the  course  of  this  poem,  Mr.  Montgomery 
has  been  betrayed  into  vulgarities  which  so  good  and  so  expe- 
rienced a writer  has  very  little  e.xcuse  for  committing.  Bad 
writers  constantly  find  it  necessary  to  season  their  compositions 
with  coarse  expressions  and  conceits,  and  young  writers  fre- 
quently indulge  in  them  from  pure  wilfulness.  Because  they 
have  been  disgusted  by  the  suiierficial  criticisms  of  such  men 
as  Blair,  who  consider  the  external  rules  of  composition  all- 
important,  they  determine  to  consider  them  unimportant.  If  a 
phrase  or  an  idea  has  been  pronounced  “ mean” or  “ frigid  ” by 
the  one,  the  other  immediately  conceive  that  it  must  be  very 
happy  and  striking,  and  transport  it  into  their  pages.  But 
Mr.  Montgomery  is  above  these  absurdities.  He  knows  per- 
fectly well  that  these  rules  are  in  themselves  too  reasonable  to 
be  neglected  ; that  by  wdiomsoever  they  may  have  been  propa- 
gated, they  are  recognized,  and  were  originally  laid  down  by 
philosophical  writers  ; and  that  of  all  methods  of  obtaining  a 
reputation  for  higher  merits,  an  inattention  to  subordinate 
merits  is  the  most  illegitimate  and  preposterous.  We  had 
marked  a few  instances  of  these  offences*  but  the  task  of  minute 
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criticism  is  a very  ungrateful  one,  and  we  prefer  leaving  them 
to  be  detected  by  the  author’s  own  discrimination.  In  the 
following  lines  his  very  lively  fancy  has  betrayed  him  into  a 
more  venial  sin  of  this  kind  : — 

‘ Next  morn,  in  mockery  of  a storm,  the  breeze 
And  waters  skirmished ; bubble  armies  fought 
Millions  of  battles  in  the  crested  sui^e 
And  when  they  fell,  all  covered  with  their  glory, 

Found  in  white  foam  on  the  cerulean  main 
Paths  like  the  milky  way  among  the  stars.’ 

The  poem,  after  the  Spirit’s  departure  from  the  island,  is 
perhaps  less  interesting.  Yet  there  are  some  descriptions  of 
much  greater  power,  than  in  any  in  the  former  cantos.  The 
view  of  savage  life,  in  canto  seven,  is  overwrought,  but  exhibits 
proofs  of  vigour  of  writing  which  are  rather  rare  in  Mr.  Mont- 
gomery’s works  ; and  the  condition  of  the  women  in  a barbarous 
society,  is  painted  with  the  more  vigour,  because  it  is  painted 
from  reality.  The  following  passage  which  concludes  the 
poem,  is  an  example  of  amiable  and  affecting  egotism,  delightful 
in  itself,  and  much  more  delightful  because  it  is  the  only  allu- 
sion which  the  poet  makes  to  himself  throughout  the  poem  : — 
‘ Vain  boast ! another  day  may  not  be  given, 

This  song  may  be  my  last  j for  I have  reached 
That  slippery  descent  whence  man  looks  back 
With  melancholy  joy  on  all  he  cherished 
Around,  with  love  unfeigned,  on  all  he’s  loving  j 
Forward,  with  hope  that  trembles  while  it  turns 
To  the  dim  point  where  all  our  knowledge^ ends. 

I am  but  one  among  the  living  j one 
Among  the  dead  I soon  shall  be  ; and  one 
Among  unnumber’d  millions  yet  unborn  j 
The  sum  of  Adam’s  mortal  progeny. 

From  Nature’s  birth-day  to  her  Dissolution. 

Lost  in  infinitude,  my  atom  life 
Seems  but  a sparkle  of  the  smallest  star 
Amidst  the  scintillations  of  ten  thousand 
Sparkling  incessantly  5 no  ray  returning 
To  shine  a second  moment,  where  it  shone 
Once,  and  no  more  for  ever  j so  I pass. 

iS  * * * * * 

As  I go  down  into  the  vale  of  years  ; 

For  the  grave’s  shadows  lengthen  in  advance. 

And  the  grave’s  loneliness  appal  my  spirit. 

And  the  grave’s  silence  sinks  into  my  heart. 

Till  I forget  existence  in  the  thought 
Of  non-existence,  buried  for  awhile 
In  the  still  septdchre  of  my  own  mind. 
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Itself  imperishable — ah  ! that  word. 

Like  the  archangel’s  trumpet,  wakes  me  up 
To  deathless  resurrection.  Heaven  and  earth 
Shall  pass  away,  but  that  which  thinks  within  me. 

Must  think  for  ever  ; that  which  feels,  must  feel 
I am  j and  I can  never  cease  to  be. 

There  are  parts  of  the  Pelican  Island  which  we  might  except 
against  as  false  in  point  of  sentiment.  But  we  forbear,  first, 
because  we  do  not  think  the  review  of  a poem  is  the  best  place 
for  discussing  such  topics  ; and  secondly,  because  there  is  in 
Mr.  Montgomery’s  writings  a character  of  sincerity  and  feeling 
which  would  atone  for  a great  many  errors.  His  principles, 
whether  right  or  wrong,  are  still  principles,  and  not  mere 
opinions  adopted  from  interest,  or  reverence  for  the  authority 
of  other  men,  and,  as  such,  will  command  the  respect  of  those 
who  act  and  speak  upon  principles  of  their  own,  and  know  how 
few  there  are  who  do  so. 

The  poems  which  fill  up  the  volume  do  not  deserve  to  have 
many  observations  wasted  upon  them.  Unlike  the  majority  of 
his  contemporaries  (many  of  whonr  will  be  known  to  posterity 
only  by  their  shorter  effusions)  Mr.  Montgomery  succeeds  best 
in  his  most  lengthy  and  elaborate  compositions.  When  he 
attempts  “ occasional  verses,”  he  writes  as  if  his  reputation  did 
not  depend  upon  the  success  of  that  effort ; as  if  he  found  it 
pleasant  to  be  occasionally  tame  and  unedifying.  Sometimes  these 
verses  depend  for  all  their  interest  upon  the  point  in  the  last 
line.  Sometimes,  in  the  midst  of  very  dull  companions,  one 
thought  “ trembles  out  into  a star,”  and  becomes  a pretty 
object  in  itself,  though  not  brilliant  enough  to  enlighten  a whole 
poem.  Sometimes  the  ideas  are  so  frigid,  that  we  wish  their 
owner  had  kept  them  to  himself.  Sometimes  so  good,  that  we 
wish  he  had  taken  more  pains  to  make  them  palpable  to  us. 

There  are  exceptions  to  these  remarks,  and  the  poem  which 
contains  a review  of  Mr.  Montgomery’s  contemporaries  is  one 
of  them.  Some  of  the  panegyrics  in  the  following  verses 
(especially  the  last)  seem  to  us  rather  too  magnificent ; but 
they  certainly  establish  their  author’s  claim  to  rank  with  the 
subjects  of  his  generous  and  eloquent  eulogy. 

‘ Let  Southey  sing  of  war’s  alarms. 

The  pride  of  battle,  din  of  arms. 

The  glory  and  the  guilt 
Of  nations  barbarously  enslaved. 

Of  realms  by  patriot  valour  saved. 

Of  blood  insanely  spilt. 

And  millions  sacrificed  to  fate. 

To  make  one  little  mortal  great;’ 
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^ Let  Scott  in  wilder  strains  delight 
To  chant  the  Lady  and  the  Knight, 
The  tournament,  the  chace. 

The  wizard’s  deed  without  a name. 
Perils  by  ambush,  flood,  and  flame, 

Or  picturesquely  trace 
The  hills  that  form  a world  on  high. 
The  lake  that  seems  a downward  sky.’ 


' Let  Byron  with  untrembling  hand 
Impetuous  foot  and  fiery  brand. 

Lit  at  the  flames  of  hell. 

Go  down  and  search  the  human  heart 
Till  fiends  from  every  corner  start 
Their  crimes  and  plagues  to  tell. 
Then  let  him  fling  his  torch  a^vay, 

And  sun  himself  in  heaven's  pure  day.’ 


‘ Let  Wordsworth  paint  in  mystic  rhyme 
Feelings  ineffably  sublime. 

And  sympathies  unknown  j 
Yet  so  our  yielding  breasts  enthral. 

Mis  genius  shall  possess  us  all. 

His  thoughts  become  our  own  j 
And  strangely  pleas’d,  we  start  to  find 
Such  hidden  treasures  in  ovr  mind.’ 


‘ Let  Campbell’s  sweeter  numbers  flow 
Through  every  change  of  joy  and  woe, 
Hope’s  morning  dreams  display  ; 
The  Pennsylvanian  cottage  wild. 

The  frenzy  of  O’Connor’s  child 
On  Linden’s  dreadful  day ; 

And  still  in  each  new  form  appear 
To  every  Muse  and  Grace  more  dear.’ 


Art.  hi. — Hislorij  of  the  Commonwealth  of  England,  From  its  Com- 
mencement to  the  Restoration  of  Charles  the  Second.  By  William 
Godwin,  vols.  i.  ii.  iii.  8vo.  London.  Colburn.  1824,  1826,  1827- 

"F,  the  design  were  not  too  multifarious  and  extensive,”  says 
Dr.  Johnson,  in  his  45th  Idler,  “ I should  wish  that  our 
painters  worxld  attempt  the  Dissolution  of  the  Parliament  by 
Cromwell.  The  point  of  time  may  be  chosen  when  Cromwell, 
looking  round  the  Paudaemonium  with  contempt,  ordered  the 
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bauble  to  be  taken  away ; and  Harrison  laid  hands  on  the 
Speaker  to  drag  him  from  the  chair.” 

It  was  neither  a picture,  nor  a series  of  pictures,  but  a History 
which  was  wanting  to  the  epochs  of  the  Commonwealth.  It  is 
perfectly  astonishing  how  small  and  inadequate  a share  of  that 
attention  which  is  now  at  length  devoted  by  intelligent  readers 
to  the  causes  and  commencement  of  the  civil  wars,  has  hitherto 
been  fairly  carried  on  to  the  crisis  we  intend  to  review.  Until 
the  publication  of  Mr.  Godwin’s  third  volume,  no  accurate 
and  equitable  history  had  appeared  of  a period  by  far  the  most 
important  in  our  annals.*  It  has  been  truly  said  by  that 
author,  that  “ the  men  who  figured  during  the  Interregnum 
were,  immediately  after  the  Restoration,  spoken  of  with  horror, 
and  their  memoirs  were  composed  after  the  manner  of  the 
Newgate  Calendar.  What  was  begun  from  party  rage,  has 
been  continued  from  indolence.  No  research  has  been  exer- 
cised ; no  public  measures  have  been  traced  to  their  right 
authors ; even  the  succession  of  judges,  public  officers,  and 
statesmen,  has  been  left  in  impenetrable  confusion  !” 

From  such  treatment  of  the  facts  of  history  we  might 
infer  that  scant  justice  had  been  done  to  its  philosophy,  which 
has,  indeed,  found  little  enough  place  in  most  English  his- 
tories of  revolutions.  Such  narratives  have  commonly  been 
composed  by  the  mere  pens  of  all  work  in  the  pay  of  aris- 
tocracy ; or  at  best  by  uninvestigating,  elegant  triflers,  who, 
if  they  write  without  party-spirit,  write  also  without  principle. 
What  sort  of  history  the  former  class  of  writers  will  be  able  or 
willing  to  produce  is  conceivable  without  much  efibrt.  Events, 
their  causes  and  their  consequences,  will  be  thrown  into  de- 
signed confusion  ; the  characters  of  the  best  and  of  the  worst, 
of  the  earliest  and  the  latest,  revolutionists  will  be  identified  in 
order  to  be  doomed  together ; the  paroxysm  and  the  madness  of 
a moment  will  be  treated  as  the  temper  of  whole  years  and 
generations  ; no  principle  appearing  in  the  mighty  maze,  unless 
the  mean  ambition  to  disgust  and  terrify,  by  the  grouping  of 
unnatural  figures,  and  the  artifices  of  unnatural  colouring.  The 
latter  school  of  writers  show  a little  more  taste  in  their  abuse  of 
the  historical  easel.  Their  language  for  the  most  part  is  decent, 
and  they  do  not  absolutely  lose  sight  of  the  great  mass  of  men 

* We  mean  no  disparagement  to  tlie  labours  of  Mr.  Brodie,  whose 
History  formed  the  subject  of  an  article  in  one  of  our  early  Numbers. 
But  his  principal  design  was  to  expose  and  rectify  the  mis-statements  of 
Hume,  and  other  historians  of  the  character  and  reign  of  Cliarles  I.  To 
the  period,  strictly  speaking,  of  the  Commonircalth,  he  has  not  devoted 
two  hundred  pages. 
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rn  their  intentness  on  a few  prominent  characters.  They  seldom 
pursue  any  single  individual  with  an  excessive  heat  of  praise  or  of 
blame.  They  seldom  pass  over  any  party  in  the  state  as  utterly 
beneath  their  notice.  They  see  as  much  of  all  things  as  a single 
glance  can  show  them  ; and  at  every  single  glance  they  gene- 
ralise. Like  the  careless  Polytheist,  whose  Pantheon  would 
accommodate  new  deities  to  any  extent,  of  whose  existence  he 
neither  knew  nor  cared  for  the  evidence ; for  every  new  aspect  of 
affairs,  these  writers  have  a new  form  of  words,  which  they  utter 
with  as  much  easy  confidence,  as  if  it  involved  a most  profound 
explanation  of  the  phenomena  for  which  it  was  invented.  " The 
unaccountable,  yet  striking,  varieties  of  enthusiasm  and  super- 
stition “ the  ungovernable  passions  of  the  multitude  “ their 
religious  and  political  fanaticism,”  afford  in  their  opinion  a 
complete  solution  of  the  problems  which  present  themselves  in 
every  popular  struggle. 

In  truth,  the  passions  of  the  multitude  are  not  so  properly 
religious  or  political,  as  plebeian.  We  shall  hardly  be  suspected 
of  employing  this  epithet  in  any  invidious  or  insulting  sense. 
Excluded  from  the  sympathies  of  those  above  them,  and  debarred 
from  every  regular  and  sober  public  function,  the  multitude  is 
reduced  of  necessity  to  organise  its  own  combinations — to  make 
itself  respected  by  nujinerical  force,  and  feared  by  ostentatious 
ferocity.  Oppress — keep  ignorant — the  mass  of  mankind— 
you  will  not  destroy  its  physical  strength,  but  you  will  turn 
that  strength  towards  error  and  excess ; you  will  have  a fanatic 
conventicle,  or  a Jacobin  club.  You  will  have  no  people,  it  is 
true  ; but  you  will  full  surely  have  a populace — a populace 
arrayed  against  the  progress  of  civilization,  from  which  it  has 
received  no  benefit— denouncing  all  the  horrors  of  this  world  or 
the  next,  the  penalties  of  malignancy,  or  incivism,  against  the 
wise,  whose  reasonings  they  do  not  understand  ; and  the  rich,  in 
whose  advantages  they  do  not  participate.  ‘ 

Will  the  middle  classes  ever  learn  respect  for  themselves — 
will  they  ever  learn  to  vindicate  their  rank  in  the  Common- 
wealth ? Repelled  on  the  one  hand  by  aristocratic  haughtiness, 
on  the  other  by  plebeian  distrust,  will  they  ever  quell  the 
former  by  a frank  disdain — the  latter  by  a clear  sincerity  ? 
While  the  predominance  of  rank  yet  endures,  are  they  con- 
tented to  be  classed  among  its  humblest  adorers — when  that 
falls,  are  they  resolved  to  have  deserved  no  share  in  the  confi- 
dence and  affection  of  the  people  ? This  has  been  the  rock  on 
which  have  hitherto  split  the  fairest  hopes  of  political  improve- 
ment in  Europe.  Contemning  the  many,  and  contemned  by 
the  few,  in  the  infirm  old  age  of  aristocracy,  the  middle  class 
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has  tamely  suffered  all  its  moroseness ; in  the  inevitable  hour  of 
democratic  ascendancy,  the  middle  class  has  almost  always 
found  itself  in  a false  and  ineffective  position.  It  has  lost  its 
beneficial  and  natural  influence  for  want  of  having  claimed  it 
sooner. 

At  the  period,  however,  which  is  now  before  us,  it  would  be 
unjust  to  charge  upon  the  middle  class,  so  recently  acknow- 
ledged as  existing,  the  imperfect  state  of  national  education, 
and  the  consequent  abortiveness  of  the  first  grand  struggle 
for  a share  of  the  nation  in  its  government.  That  state  had  been 
determined  by  a higher,  in  those  times,  an  irresistible,  agency. 
When  Queen  Elizabeth  had  finished  what  her  majesty  was 
pleased  to  denominate  the  Protestant  Reformation,  it  became 
with  her  a matter  of  excessive  apprehension,  lest  the  import  of 
the  term  should  further  suggest  some  wild  and  wicked  theory 
of  national  enlightenment.  U ur  readers  are  aware  of  the  tyran- 
nical precautions  which  were  resorted  to  against  this  appre- 
hended calamity;  of  these  the  most  remarkable  was,  the  system- 
atic discouragement  of  original  discourses  in  the  church  itself : 
the  general  substitution  of  a printed  book  of  Homilies,  and  the  con- 
sequent entire  preclusion  of  any  new  information  or  instruction 
being  communicated  from  the  clergyman  to  his  assembled  flock 
— the  whole  service  being  cast  into  a set  and  rigid  form,  and  the 
minister  reduced  into  a reading-machine.  The  orthodox 
ignorance  and  dulness  which  was  by  such  means  attempted  to 
be  rendered  permanent,  although  utterly  insufficient  to  jneserve 
the  people  from  the  wholesome  fermentation  of  the  following 
reigns,  was  yet  unhappily  but  too  efficacious  in  debasing  the 
character  of  those  heresies,  W'hich  the  roused  spirit  of  inquiry 
could  not  fail  to  generate.  Of  their  origin  and  extent,  it  is 
singular  that  a clearer,  though  a hostile,  view  should  have  been 
taken  by  a foreigner  than  by  the  far  greater  number  of  our 
native  historians.  “ Ne  croyez  pas,”  says  Bossuet,*  “ que  ce 
soit  seulement  la  querelle  de  I’episcopat,  ou  quelques  chicanes 
sur  la  liturgie  anglicane,  qui  aient  emu  les  communes ; ces  dis- 
putes n’etaient  encore  que  de  faibles  commencemens,  par  ou  ces 
esprits  turbulents  faisaient  comme  un  essai  de  leur  liberte ; 
mais  quelque  chose  de  plus  violent  se  remuait  dans  le  fond  des 
coeurs  ; c’etait  un  degout  secret  de  tout  ce  qui  a de  rautorite’’ 
(authority  over  opinion  : in  other  words,  the  power  to  perse- 
cute) ; “ et  une  demangeaison  d’innover  sans  fin  apres  qu’on  en 
a vu  le  premier  exemple.” 

Whatever  be  the  tenets  of  a hierarchy,  the  certainty  and  im- 


* Oraison  Fun^bre  de  la  Reine  d’Angleterre. 
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portance  of  such  tenets  are  always  carefully  impressed  upon  the 
popular  mind.  Hence,  whenever,  in  the  progress  of  intelligence, 
the  people  see  reason  to  adopt  new  doctrines,  the  twin  ideas  of 
importance  and  certainty  still  unhappily  adhere  to  their  imagi- 
nations, although  they  come  to  be  associated  with  a new  creed 
in  the  place  of  an  old  one.  Hence  it  happened,  at  the  period 
we  are  now  treating  of,  that  the  Presbyterians,  who  were  the 
earliest  revolters  from  the  Church,  retained  an  ample  share  of 
that  intolerance  which  they  had  imbibed  from  her  precepts  and 
example  : while  the  various  sects  of  Independents,  being  of 
later  growth,  having  separated  themselves  more  completely  from 
established  modes  of  faith  and  discipline,  and  having  equally 
experienced  the  persecuting  spirit  of  Episcopalians  and  of  Pres- 
byterians, resolved  to  lift  the  standard  of  religious  equality. 
Hume  acknowledges,  that  “ of  all  Christian  sects,  this  was  the 
first,  which,  during  its  prosperity,  as  well  as  in  its  adversity, 
always  adopted  the  principle  of  toleration.”  But  Hume  as- 
cribes tbe  adoption  of  this  principle  entirely  to  the  frenzy  of 
enthusiasm,  Avhich  scorned  all  limits  of  existing  creeds. 

In  Scotland,  the  spirit  of  the  Reformation  had  been,  if  possible, 
more  intolerant  and  exclusive  than  in  England.  A Catholic 
sovereign  had  resisted  innovation  ; and  the  appetite  for  reform 
and  plunder  had  arrayed  the  nobility  against  the  government. 
The  nobility  had  triumphed  with  the  aid  of  the  people,  whose 
passions  had  been  urged  into  frenzy  by  their  clergy  ; a frenzy 
which  the  Protestant  aristocrats  long  found  it  convenient  to  en- 
courage ; which  prevailed  long  after  they  had  ceased  to  encourage 
it.  It  is  curious  to  remaik  with  what  comparative  submission 
the  nobles  acquiesced  in  the  introduction  of  the  bishops  into 
the  Scottish  parliament,  by  James  I,  in  which  they  could 
perceive  a mere  invasion  of  principle ; but  how  fiercely,  when 
the  son  of  that  monarch  proposed  the  restitution  of  the  church- 
lands,  they  set  the  royal  will  at  defiance.  On  the  former 
occasion  the  clergy  and  the  people  had  been  left  alone  to  figbt 
their  own  battles  ; but  on  the  latter,  when  the  substance  of  the 
nobles  was  in  danger,  they  w'ere  instantly  awake  to  the  import- 
ance of  forms.  Had  such  particulars  been  adverted  to  by 
Hume,  he  would  scarce  have  needed  to  expend  so  many  elegant 
phrases  on  “ the  supernatural  and  unaccountable  nature  of  the 
religious  spirit,  when  it  mingles  with  faction.” 

While  the  Scottish  clergy  had  adopted  all  the  turbulence  of 
the  nobles,  the  nobles,  to  their  bolder  and  more  natural  vices 
had  superadded  all  the  cant  of  the  clergy ; so  that  it  is  not 
easy  to  conceive  a more  detestable  union  than  was  eflected  by 
the  amalgamating  process  of  interest  between  the  worst  and 
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most  apparently  incompatible  ingredients  of  the  aristocratic 
and  the  priestly  characters.  Of  the  people  we  should  blush  to 
speak  harshly  ; tlieir  ignorance  was  not  their  crime  ; it  resulted 
from  the  interested  efforts  to  mislead,  made  by  those  who  had 
in  charge  to  instruct  them.  Hence,  the  odious  shape,  if 
shape  it  can  be  called,  of  Scottish  policy,  throughout  the  whole 
civil  wav.  All  that  was  heroic  in  the  struggle  must  be  placed 
to  the  credit  of  the  people,  as  was  afterwards  made  plain  by 
their  unaided  opposition  to  the  tyranny  of  Charles  II ; all  that 
was  vacillating,  mean,  and  wicked,  to  those  evil  counsellors  and 
worse  commanders,  the  Scottish  clergy  and  nobility  of  that 
period. 

The  English  Presbyterians  stood,  of  course,  much  higher  both 
in  character  and  talent  than  the  Scotch,  in  proportion  as  the 
kings,  assisted  by  the  Commons,  had  succeeded  better  in 
pulling  down  aristocratical  dominion  ; and  as  the  body  of  the 
people  had,  in  consequence,  advanced  beyond  their  neighbours 
in  civilization.  At  the  time  of  a revolution,  the  body  of  the 
people  obtains  a degree  of  preponderance  proportioned  to  its 
moral  intelligence.  It  is  then  that  those  ideas  of  political 
importance,  which  have  been  contemptuously  allowed,  perhaps, 
to  serve  a temporary  purpose,  encouraged  to  take  root  in  the 
popular  mind,  come  at  once  to  be  regarded  with  a forced  respect. 
The  countenance  which  had  been  afforded  to  the  English 
Puritans  by  some  men  of  high  rank,  from  the  time  of  queen 
Elizabeth  downwards,  had  originated  in  their  desire  of  securing 
the  support  of  a powerful  party  against  the  Church  of  England, 
which,  as  Protestant,  was  labouring  with  much  zeal  to  regain 
the  possessions  which  the  court  had  taken  from  her  as 
Catholic.  Though  these  great  men  affected  the  political 
opinions,  they  had  little  sympathy  with  the  moral  or  religious 
feelings,  of  their  party  ; in  which,  indeed,  they  hardly  pretended 
to  participate,  until  compelled,  at  least  outwardly,  to  imitate  the 
austere  example  of  its  popular  members,  on  pain  of  being  prac- 
tically taught  the  extent  of  the  new  power  of  the  people.  As 
in  France,  at  a later  period,  the  democratic  modes  of  dress  and 
of  language,  which  had  been  originally  set  by  the  young  men 
of  rank  and  fashion,  were  forced  back  on  the  inventors,  when 
improved  to  the  utmost  by  the  taste  of  democrats  in  earnest 

The  forcible  conciseness  of  the  following  description,  and  its 
tendency  to  illustrate  our  foregoing  observations,  induce  us  to 
extract  it  from  amongst  many  passages  of  equal  merit  in  Mr. 
Godwin's  first  volume  : — 

‘ This  topic  will  be  best  understood,  if  we  call  to  mind  the 
several  steps  of  gradual  descent  and  diminished  authority,  of  church 
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government,  as  it  has  been  practised  in  diflerent  ages  and  countries 
professing  Christianity.  Tlie  highest  and  most  perfect  is  that  of  the 
Roman  Catholic  religion,  as  it  was  at  the  time  that  its  power  was 
most  uncontrollable.  This  is  a system  of  unmingled  and  absolute 
despotism,  teaching  men  what  they  shall  speak  and  think  upon  sub- 
jects of  religion,  allowing  no  variation  or  diverging  from  the  esta- 
blished standard,  shutting  up  from  the  laity  the  books  in  which  the 
origin  and  laws  of  Christianity  are  recorded,  promulgating  an  index 
expur^atorius  of  all  other  books,  calling  in  the  aid  of  the  faggot,  and 
stake,  and  the  auto  da  fe,  to  enforce  its  decrees,  and  binding  the 
whole  w'ith  the  awful  and  tremendous  sanction  of  auricular  confession. 
Popery,  also,  had  the  additional  resource  of  binding  all  Christendom 
together  as  one  man  j and  it  had  the  advantage  over  all  otlier  forms 
of  Christianity,  in  the  masterly  and  costly  w'ay  in  which  it  addressed 
itself  to  the  eyes,  and  ears,  and  the  nostrils,  of  its  disciples. 

The  second  form  of  church-government,  partaking  of  many  of 
the  advantages  of  the  Roman  Catholic  system,  is  that  of  diocesan 
episcopacy.  It  aims,  though  at  a distance,  and  with  a diminished 
flight,  at  the  same  splendor  j it  accumulates  its  emoluments  and  its 
honours,  in  somewhat  of  a similar  manner.  It  issues  its  canons  and 
decrees,  it  fulminates  its  excommunications.  Like  the  church  of  Rome, 
it  is  rigorous  and  untemporising.  It  denounces  schism  as,  perhaps,  the 
greatest  of  all  offences.  And  it  punishes  all  deviation  from  its  rules, 
at  least  it  did  in  the  times  of  which  we  are  treating,  in  somewhat  of 
the  same  manner  as  the  church  of  Rome,  with  this  difference,  that  • 
where  the  Pope  and  the  Inquisition  burned  its  victims  alive,  the 
Church  of  England  confined  itself  to  the  lash,  the  slitting  of  noses,  or 
the  cutting  off  of  ears. 

‘ Next  comes  the  Presbyterian  system,  not  less  exclusive  and  into- 
lerant, and  impressed  witli  no  less  horror  of  the  blasphemy  and 
perniciousness  of  sects,  than  the  former.  Its  chief  distinctions  are, 
the  comparative  moderation  of  its  emoluments,  and  the  plainness  of 
its  garb.  The  clergy  of  the  Church  of  Scotland  were  liabited  with 
something  of  the  same  unambitious  sadness,  as  we  see  in  paintings  of 
the  fathers  of  the  Inquisition.  But  this  is  in  certain  respects  a 
disadvantage.  He  that  lords  it  over  me,  and  wmuld  persuade  me 
that  he  is  not  of  the  same  ignoble  kind  as  myself,  ought,  perhaps,  to 
be  clad  in  robes,  and  covered  with  ermines  and  gold.  It  is  some 
mitigation  of  my  sufferings.  I should  be  glad  to  be  deluded  and 
dazzled  to  the  last.  It  seems  natural  that  human  beings  should 
})refer,  like  the  widow  of  Benares,  to  die  amidst  the  clangour  of 
trumpets,  and  the  soft  breathing  of  recorders,  to  the  perishing  by  the 
deformed  and  withering  blow  of  undisguised  cruelty. 

' The  system  of  the  Independents  has  been  already  described  ; its 
generous  spirit  of  toleration,  and  fearlessness  of  sects,  come  in  beau- 
tiful contrast  w'ith  the  s3^stems  already  described.  It  demands  no 
other  liberty  for  itself,  than  it  is  willing  to  yield  to  all  others.’ 

The  scheme  of  a republic  would  appear  to  have  been  sug- 
gested to  the  leaders  of  the  Independents,  much  less  by  any 


1827. 


335 


Cominomvealth  of  Englatid. 

preconceived  ideas  of  the  abstract  excellence  of  that  form  of 
government,  tlian  by  practical  and  protracted  experience  of  the 
utter  impossibility  of  treating  with  Charles,  seeing  the  false- 
hood on  principle  which  marked  his  whole  conduct;  and  of  the 
scarcely  less  impracticable  nature  of  the  Presbyterians,  made 
up  of  aristocratic  and  religious  exclusiveness.  The  rights  of 
conscience,  and  of  free  discussion,  appeared  about  equally  endan- 
gered, whether  the  timid  and  interested  opponents,  or  the  fierce 
and  bigoted  partizans  of  the  monarch,  should  finally  obtain  the 
ascendant.  The  only  alternative  which  seems  to  have  occurred 
to  Vane,  Ireton,  Cromwell,  and  the  rest  of  their  coadjutors, 
whether  in  the  parliament  or  in  the  army,  was  to  separate  their 
cause  fiom  that  of  either’  party,  and  to  look  sternly  forward 
through  the  fall  of  both,  to  the  erection  of  a pure  republic. 

To  judge  of  this  bold  enterprise  by  ordinary  rules  would  be 
a very  gross  injustice  to  its  authors.  In  a country  where  the 
laws  are  respected,  and  the  people  are  contented,  or,  at  least, 
quiescent,  it  is  justly  held  a high  crime  to  endeavour  to  effect  a 
sweeping  alteration  of  the  goverrrrrrent,  except  by  the  pacific 
for  ce  of  public  discussion.  But  when  the  sovereigrr  has  provoked 
a mortal  struggle  with  his  subjects,  and  has  taught  them,  by 
experience,  his  equal  disregard  for  oaths  and  treaties,  in  peace 
or  in  war,  two  laws  of  action  only  carr  remaiir  to  the  citizerr,  the 
interest  of  the  people,  and  the  will  of  the  people,  the  latter  of 
which  rrrust  be  respected  for  the  sake  of  the  former.  Not  upon 
obedience  to  these  primary  laws  can  be  justly  charged  the  evils 
of  the  contest — but  on  the  intolerable  ante-revolutiorrary  regiirrerr 
which  alone  could  have  produced  revolution. 

That  the  civil  war  was  rerrdered  absolutely  necessary  by  the 
tyr’anny  of  Charles  I is  now  acknowledged  by  all  those,  at  least, 
whose  opinion  is  of  any  value.  That  the  first  decisive  triurrrph 
of  the  Independents,  the  passing  of  the  Self-derrying  Ordirrarrce, 
was  advantageous  to  the  cause  for  which  hostilities  were  entered 
into  is,  we  think,  almost  equally  evident  from  a glance  at  the 
circumstances  under  which  it  was  passed.*  It  was  passed  at  a 

* The  following  remarks  of  Mr.  Godwin,  on  the  subject  of  the  Self-deny- 
ing Ordinance,  are  particularly  well  worth  attention : — 

‘It  has  been  commonly  imagined,  that  the  Independents,  after  having’ 
carried  a measure  so  full  of  boasted  disinterestedness,  acted  a part  directly 
contrary  to  their  professions,  smuggled  in  one  exception  after  anothei’, 
Cromwell  the  lirst ; enriched  themselves  with  the  spoils  of  the  nation  ; and 
silently  and  imperceptil)ly  anticpuite*!  the  law  which  had,  at  the  moment, 
been  their  great  instrument  for  defeating  their  adversaries  of  the  Presby- 
terian party. 

‘ But  this  way  of  stating  the  question  is  by  no  means  exact.  The  original 
Self-denying  Ordinance,  as  it  was  called,  directed  that  no  member  of  either 
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time  when  the  Presbyterians  were  in  possession  of  the  command 
in  the  army,  and  of  majorities  in  both  houses  of  parliament. 
Strong  indeed,  and  imperioirs  must  have  been  the  popular  sense 
of  the  necessity  for  such  a measure,  since,  notwithstanding'  that 
it  was  at  first  rejected  by  tire  Lords,  it  made  its  way,  in  another 
shape,  through  that  House,  after  not  only  twice  passing  the 
Presbyterian  Commons,  but  after  having  also  been  discussed 
and  approved  by  the  Presbyterian  commissioners  from  Scotland. 
In  fact,  some  change  in  the  officering  of  the  army,  and  some 
check  to  the  too  general  desertion  of  the  cause  among  the  men 
of  high  rank,  was  indispensable.  Holland,  Bedford,  and  Clare, 
had  turned  traitors.  Northumberland  had  retired  to  his  country- 
seat,  to  watch  and  be  guided  by  the  king’s  reception  of  the  above- 
mentioned  trio  of  renegades.  Manchester  was  true  to  the  parlia- 
mentary cause,  but  timid  and  procrastinating  : easily  led,  and 
easily  frightened.  Essex  had  the  wavering  and  versatile  character 


House  of  parliament,  should,  dunn<y  the  present  war,  hold  any  office,  civil, 
or  military,  such  office  being  conferred  by  the  authority  of  both  or  either 
of  the  Houses.  This  ordinance  ims  defeated  in  the  House  of  Lords  by  the 
machinations  of  the  Presbyterians,  and  never  passed  into  a law. 

‘ A second  ordinance,  which  was  called  by  the  same  name,  was  brought 
in  a short  time  after,  and  was  attended  with  a more  successful  event.  The 
enactment  of  this  ordinance  was,  that  every  member  of  parliament  was 
hereby  discharged  from  whatever  office,  civil  or  military,  that  had  been  con- 
ferred by  the  authority  of  parliament.  The  former  edict  was  prospective, 
and  had  more  of  the  ordinary  character  of  a law  j the  sebond  prescribed 
something  immediately  to  be  done,  and  no  more. 

‘ What  was  the  cause  of  the  striking  difference  between  the  first  and  the 
second  Self-denying  Ordinance,  must  be  a matter  purely  of  conjecture.  It 
is  not  improbalile,  that  some  pf  the  great  leaders  of  the  Independent  interest 
began,  in  this  interval,  to  suSpcct,  that  the  advantage  of  permanently  sepa- 
rating the  legislative  character,  and  that  of  an  officer,  civil  or  military,  was 
more  specious  than  real.  Besides,  as  their  adversaries  had  contrived  to 
defeat  their  measure  in  the  Upper  House,  they  felt  less  delicacy  towards 
them,  and  constructed  an  edict  which  more  plainly  pointed  at  the  individual 
change  in  the  public  service,  which  they  held  to  be  immediately  required. 
The  new  law,  therefore,  was  a temporary  expedient,  and  the  general  prin- 
ciple was  left  as  before.” — Vol.  ii.  p.  41. 

There  is  not  one  syllable  of  truth  in  Lord  Clarendon’s  account  of  this 
transaction,  which  Hume  has  inserted  in  his  history.  He  has  described  a 
public  fast  to  have  been  held  as  a preparatory  measure  to  the  introduction 
of  the  motion  for  bringing  in  the  ordinance — which  fast  was  celebrated 
nine  days  afterwards.  He  has  forged  a debate  which  he  pretends  to  have 
taken  place  the  day  after  the  fast,  in  the  House  of  Commons.  And  in  this 
debate  he  has  named  Nathaniel  Fiennes  and  Henry  Marten,  among  those 
“ who  spoke  more  and  warmer  in  favour  of  the  Self-denying  Ordinance,  than 
those  spoke  who  opposed  it  j”  though  Fiennes  was  at  that  time  in  a state  of 
voluntary  banishment  on  the  continent,  and  Marten  was  an  expelled  member 
of  parliament,  and  ^vas  not  restored  till  two  years  after.  ‘ It  is  thus,’  says 
Ml’.  Godwin,  ‘ that  history  is  written  !’ 
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so  well  becoming'  an  aiistocratic  Friend  of  the  People.  He  had 
kept  up  intelligence  with  Holland,  Clare,  and  Bedford  : “ he  had 
played  fast  and  loose  with  the  duties  of  his  station,  and  the 
fidelity  he  owed  to  those  by  whom  he  had  been  placed  in  an 
office  of  trust.”  Yet  he  scorned  direct  proposals  of  desertion  or 
betrayal,  and  only  virtually  deserted  and  betrayed  the  cause,  by 
retarding'  its  triumph  in  the  field  and  the  council.  What  he 
most  dreaded  was,  the  rout  of  the  enemy  against  whom  he  had 
been  sent  to  contend — what  he  least  wished  was,  the  “ unconsti- 
tutional” triumpli  of  the  "men  with  whom  he  generally  acted.” 

The  successful  termination  of  the  war  by  the  army  under  the 
new  model  only  tended  to  exasperate  and  bring  to  a head  the 
dissensions  of  the  rival  parties — as  the  military  triumph  of  the 
Independents  enabled  them  to  set  at  defiance  tlie  iiarliamentary 
power  of  the  antagonist  party.  Were  we  writing  the  apology  of 
the  Independents,  we  might  dwell  u])on  the  insolent  precipitation 
with  which  the  parliament  voted  the  disbanding  of  the  army  on 
the  pretext  that  the  war  was  at  an  end,  and^that  theie  was  no 
further  occasion  for  an  army.  ^Ve  might  prove  (what  was 
proved  within  a year,  by  the  rising  of  the  royalists  all  over  the 
kingdom),  that  an  army  was  as  necessary  as  ever,  for  the  secu- 
rity of  the  triumphs  which  had  - been  won  for  the  people.  We 
might  expatiate  on  the  inconsistency  and  injustice  of  the  Pres- 
byterian pretexts  for  disbanding  the  army  which  had  won  those 
triumphs  (without  even  the  payment  of  arrears)  at  the  very 
moment  when  they  were  actually  looking  out  on  all  sides  for 
new  recruits  and  new  soldiers.  But  we  prefer  to  place  the 
argument  on  higher  ground.  We  agree  with  ]Mr.  Godwin, 
that 

‘ The  most  maleriul  <|uestioii  is,  to  consider  what  sort  of  a party  had 
for  several  months  past  engrossed  to  themselves  the  direction  of  the 
measures  of  parliament.  It  was  a party  tliat  in  point  of  religion 
was  Presbyterian  ; and  that,  in  concert  with  the  Scots,  had  resolved 
that  God  should  be  worshipped  only  in  the  precise  form  that  their 
system  prescribed.  They  were  earnest  to  put  down  all  separate  con- 
gregations. They  liad  originated  a law  to  extinguish  heresy  and  blas- 
phemy by  the  gallows.  It  is,  therefore,  fair  to  say,  that  the  English 
nation  had  gained  very  little  by  the  exchange  of  the  Episcopalian  for 
the  Presbyterian  system.  In  politics  the  temper  of  this  party  was  of 
the  same  cast  as  it  was  in  religion.  Its  leaders  were  rich  men,  and 
closely  allied  to  some  of  the  most  eminent  of  the  nobility.  They  were 
the  friends  of  privilege,  and  were  firmly  persuaded  that  the  rich  and 
great  are  entitled  to  dictate  to  the  rest  of  the  community,  collectively 
and  separately.  They  hated  the  encroachments  of  royalty,  because 
these  encroachments  interfered  with  their  privileges  ; but  they  hated 
not  less  the  feailessness.  and  masculine  temper  of  mind  which  was 
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growing  up  in  the  middling  and  lower  orders  of  the  community.  The 
generous  and  animated  tone,  therefore,  which  pervaded  the  present 
generation  of  Englishmen,  would  be  neutralized  and  made  useless 
under  their  direction  ; nay,  they  would  be  careful,  as  soon  as  possible, 
to  make  the  causes  of  the  present  excitation  forgotten,  and  to  bring 
things  back  into  the  dull  and  lethargic  course  which  had  marked  the 
earlier  periods  of  our  history,  and  which  was  still  prevalent  in  Scotland. 
Instigated  by  these  considerations,  they  relied  much  on  the  alliance  of 
the  King  to  carry  their  projects  into  effect.  Last  year  they  had  voted 
propositions  to  be  sent  to  him  for  his  entire  acceptance  or  rejection, 
refusing  all  treaty,  and  alleging  that  his  ill  faith  rendered  all  attempts 
at  negotiation  in  the  highest  degree  perilous.  Now  they  adopted  a 
different  policy,  and  voted  that  the  King  should  be  brought  near  to  the 
parliament,  that  their  correspondence  with  him  might  be  the  less 
interrupted.’ 

Proceedintr  on  tire  jninciples  we  have  alreacly  laid  down  as 
the  only  rules  of  action  in  a time  of  revolution,  what  ought  to 
have  been  the  conduct  of  a citizen  at  this  crisis  who  found 
himself  with  arms  in  his  hands  ? Our  unhesitating  answer  is, 
that  no  vote  of  parliament  should  have  prevailed  with  him  to 
lay  his  arms  down.  All  who  do  not  choose  to  be  misled  by  mere 
phrases,  “ the  counters  of  wise  men,  and  the  money  of  fools,”* 
must  perceive,  that  as  the  parliament  had  ceased  to  deserve  the 
reverence  due  to  a popular  representative,  so  the  army  bore  a 
very  different  character  from  a modern  horde  of  mercenary 
soldiers.  Men  who  fought  as  volunteers  against  the  monarch  in 
v.'hose  service  they  were  nominally  engaged  to  fight,  had  a 
stake  in  the  game  which  well  warranted  their  resolution  to 
enforce  fair  play  in  their  partners.  They  had  the  decisive  plea  of 
Waldemar  Fitzurse  in  the  romance,^  when,  being  haughtily  told 
he  was  retained  as  a follower,  and  not  as  a counsellor,  he 
replied,  “ those  who  follow  your  grace  in  the  paths  which  you 
tread,  acquire  the  right  of  counsellors  ; for  your  interest  and 
safety  are  not  more  deeply  gaged  than  theirs.” 

But  though  we  justify  the  soldiers  in  retaining  their  arms, 
we  are  not  obliged  to  justify  the  use  which  they  made  of  them. 
We  quarrel  with  their  ends,  and  not  their  means.  Had  the 
seizure  of  the  King  by  cornet  Joyce,  the  expulsion  of  the  eleven 
members,  and  the  purge  of  the  House  of  Commons,  been  made 
subministrant  to  the  dissolution  of  the  (too)  Long  Parliament,  and 
the  more  equal  representation  of  the  people,  which  were  the  objects 
held  out  by  Fairfax  as  motive  principles  of  the  army’s  interference, 
we  can  see  no  criminality  in  the  acts  themselves,  considering  the 
nature  of  the  crisis,  and  the  conduct  of  the  opposite  parties. 
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Our  opinion  of  these  acts  must  be  decided  by  our  judgment  with 
regard  to  the  intentions  of  their  authors,  and  the  ultimate  ends 
which  they  proposed  to  obtain. 

AVe  shall  take  for  granted,  what  we  really  believe,  that  the 
Independent  leaders,  with  a few  base  exceptions,  were  thoroughly 
sincere  in  their  intention  of  conferring  on  their  country  a repub- 
lican government.  AA’^e  shall  endeavour  to  divest  ourselves  of 
the  universal  prejudice  against  an  experiment  which  has  been 
tried  and  condemned 

“ By  the  great  touchstone  of  desert,  success.” 

Abandoning  the  vantage-ground  on  which  we  stand  as  specta- 
tors of  the  issue  of  the  undertaking,  Ave  shall  endeavour  to 
pronounce  upon  it  a priori ; and  to  determine,  from  the  signs  of 
those  times,  whether  the  views  of  the  republicans  were  right  or 
wrong. 

We  think  they  were  wrong.  That  very  state  of  a nation 
which  affords  a warrant  for  the  necessary  steps  of  revolution, 
ought  to  warn  its  leading  spirits  from  indulging  one  eccentric 
or  uncalled-for  movement.  Society  is  cast  loose  from  its 
accustomed  holdings,  and  it  therefore  behoves  them  to 
introduce  no  additional  element  of  insecurity  into  the  troubled 
mass  of  public  affairs.  The  people  are  bewildered  with  thd 
novelties  around  them,  and  it  is  therefore  inexpedient  to  throw 
out  fresh  novelties.  At  such  a crisis,  what  is  fittest  to  be  aimed 
at  is  non  quod  optimum,  sed  e bonis  quid  proximum.  AVhat  is 
needful  for  imparting  to  the  body  politic  the  vital  principle  of 
representation  ought  to  be  done  without  a single  hour  of  doubt 
or  delay  ; but  if  removal  of  the  old  exterior  forms  of  the  govern- 
ment be  unpopular,  it  ought  not  to  be  attempted.  Many  an 
old  nuisance  should  be  left  unabated  until  the  coming  of  a more 
convenient  season.  The  government  of  a country,  like  its  soil, 
can  but  be  gradually  and  slowly  improved.  Institutions  which, 
past  memory,  have  shadowed  the  land  with  a forest-like  and 
dateless  sway — a subject-mass,  whose  hopeless  apathy  has  lain 
spread,  like  putrid  waters,  in  a still  yet  living  level  of  stagnation 
— the  stalk  and  roar  of  tyranny — the  venomous  coil  of  priestcraft 
— the  marsh-light  of  perverse  philosophy — all  these,  ay6,  and  an 
atmosphere  of  moral  pestilence,  must  be  encountered  in  the  path 
of  improvement : all  these  must  be  extirpated,  or  stripped  of 
their  noxiousness,  ei’e  Man  shall  have  achieved  his  destiny.  But 
all  these  are  not  to  be  subdued  at  once.  A district  just  delivered 
from  the  gross  wants  of  barbarism  is  not  at  once  apt  to  glide 
into  refinement  and  delicacy.  The  first  requisites  of  a whole- 
some political  existence  ought  first  to  be  cared  for,  and  after- 
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wards,  the  superfluities.  All  can  estimate  arrangements  for 
their  food  and  lodging-,  but  all  cannot  instantly  be  brought  to 
understand  the  dictates  of  elegance  and  the  rules  of  proportion. 
Of  the  people  of  England,  at  the  time  we  are  treating  of,  a large 
majority  desired  a representative  government : of  the  same 
people,  at  least  two-thirds,  by  the  account  of  the  republicans 
themselves,  were  averse  to  the  scheme  of  a republic.  What 
else  could  be  expected  ? “ It  was  almost  six  hundred  years 

that  England  had  been  governed  by  an  uninterrupted  succession 
of  kings  from  the  Norman  Conquest ; not  to  mention  that 
monarchy  had  been  regarded  as  an  essential  part  of  its  political 
condition  under  the  Saxons,  and  even  from  the  time  that  Britain 
had  ceased  to  be  a Roman  province.  Man,  and  generations  of 
men,  are  not  links  broken  off  from  the  great  chain  of  being : 
they  are  not  like  some  of  the  inferior  animals,  having  no 
opportunity  of  intercourse  with  those  that  went  before  them, 
and  indebted  for  their  systems  of  action  only  to  their  internal 
constitution  and  the  laws  of  the  universe,  and  not  to  imitation. 
Generations  of  men  are  linked  and  dove-tailed  into  each  other. 
Our  modes  of  thinking,  our  predilections  and  aversions,  our 
systems  of  judging,  our  habits  of  life,  our  courage  or  our 
cowardice,  our  elevation,  or  our  meanness,  are  in  a great  degree 
regulated  by  those  of  our  immediate  ancestors.”  The  nobility, 
the  lawyers,  and  the  clergy,  as  classes,  were  averse  to  all  reforms 
and  reformers  : was  it  wise,  for  the  sake  of  a republic,  to  add  to 
these  malcontents  two  thirds  of  the  people  ? It  is  one  thing  to 
reconstruct  the  whole  machinery  of  government,  and  another 
thing  to  set  it  in  motion ; with  allowance  for  all  probable 
resistances — for  the  weakness  of  material  and  the  risk  of  ex- 
plosion— for  the  inevitable  blunders  of  inexperienced  hands — 
and  for  the  more  destructive  malice  of  the  men  of  routine,  who 
apprehend  that  the  new  machine  will  throw  them  out  of  work. 

‘ The  great  statesmen,’  says  Mr.  Godwin,  ‘ who  guided  . the 
vessel  of  the  Commonwealth  at  this  time  (a.  d.  1649)  began 
seriously  to  ponder  the  consequences  of  dissolving  the  parliament, 
and  originating  another  by  a general  and  equal  election.  They  had 
bought  the  present  state  of  England  at  a dear  price,  with  struggles  not 
to  be  paralleled,  against  the  powerful  parties  of  the  Royalists  and  'the 
Presbyterians.  They  had  consummated  the  death  of  the  King,  a vir- 
tuous and  heroic  act  in  their  opinion,  a crime  of  the  most  flagitious 
nature  in  the  judgment  of  the  parties  that  opposed  them.  If  the  pre- 
sent system  were  suddenly  overturned,  the  persons  who  had  achieved 
this  deed  would  be  consigned  to  the  hands  of  the  public  executioner. 
They  had  e.stablished  a republic  without  King,  or  House  of  Lords, 
the  only  government  in  their  opinion  w-orthy  of  the  allegiance  and 
support  of  meq  arrived  nt  tUe  full  use  of  their  understanding.  They 
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felt  in  themselves  the  talent  and  the  energies  to  conduct  this  govern- 
ment witli  success.  They  wished  to  endow  it  with  character,  and 
gain  for  it  respect.  Having  shown  their  countrymen  practically  what 
a republic  was,  they  proposed  to  deliver  it  pure,  and  without  reserve, 
into  their  hands,  to  dispose  of  as  they  pleased.  This  was  their  project.’ 

That  this  project  was  sincerely  entertained,  is  credible,  and 
we  are  seriously  inclined  to  believe.  That  the  course  adopted  by 
the  leaders  of  the  parliament  was  the  only  one,  after  the  decisive 
act  of  regicide,  consistent  with  their  personal  safety,  is  certain. 
But,  however  pure  might  be  their  public  intentions,  and  how- 
ever imperative  their  personal  fears,  there  were  several  unfortu- 
nate ingredients  in  their  plan  of  provisional  administration 
which  threatened,  what  they  finally  produced,  a total  loss  of 
the  anticipated  grand  result.  When  a government  is  guar- 
anteed only  by  a soldiery,  the  question  must  occur  to  every 
rational  mind,  “ Qui  gardera  les  gardiens?”  But  the  civil 
sanctions  which  were  added  to  the  Commonwealth  will  be  found 
little  better  than  the  military. 

There  are  parts  of  every  mixed  constitution,  to  whichj  as 
offering  some  apparent  security  against  the  worst  extremes  of 
depredation  and  oppression,  the  people  form  a very  strong 
attachment  ; and  any  attempt  at  alteration  or  removal  of 
which,  is  certain  to  excite  a very  general  irritation.  Of  these, 
the  privilege  of  parliament  had  served  as  a rallying  point  at  the 
commencement  of  the  civil  contest ; the  short  duration  of  the 
legislature,  and  the  trial  by  jury,  were  considered  as  of  equal 
importance.  Every  one  of  these  was  disregarded  by  the  Com- 
monwealth’s-men.  They  had  purged  the  House  of  Commons 
when  it  crossed  their  views.  They  still  prolonged  the  sittings 
of  the  much-libelled  Rump,  because  they  dared  not  stand  the 
trial  of  a popular  election.  And,  in  the  vain  hope  of  stifling 
opposition  and  obloquy,  they  substituted  high  courts  of  justice 
for  juries  in  the  trial  of  ])olitical  oliences.  The  eftects  of  this 
policy,  in  still  further  alienating  the  people  from  the  cause  of 
the  Commonwealth,  were  too  extensive  to  be  followed  out  here  ; 
but  may,  in  some  degree,  be  gathered  from  a very  brief  account 
of  one  of  those  notorious  personages,  who  are  sure  to  rise  in 
every  civil  contest,  lest  peace  and  order  should  return  too  soon. 

John  Lilburne  was  a member  of  that  class  of  politicians 
whose  talents  seldom  more  than  half  emerge  from  obscurity, 
under  a government  either  wise  enough  to  respect  popular  pre- 
judice, or  strong  enough  to  meet  it  with  a sort  of  defiance. 
Where  both  these  qualities  are  in  any  degree  wanting,  such  a 
person  swells  at  once  to  the  dimensions  of  an  organ  of  the  pub- 
lic opinion.  The  very  vic^s  of  his  chajractev  aigd  intellect  whichi. 
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in  other  times,  would  have  exposed  him  to  well-merited  dis- 
countenance, and  to  still  better  merited  neglect,  are  precisely 
those  which  make  him  universally  popular.  “ He  feared  no  man, 
and  he  reverenced  no  man.  His  comprehension  in  politics  was 
of  the  narrowest  sort ; but  that  very  circumstance  tended  to 
make  him  proceed  right  onward,  without  misgiving  or  doubt. 
He  had  enough  of  religion  to  induce  him  to  value  himself  as  a 
saint,  the  favourite  of  the  Author  of  the  universe.  He  prided 
himself  upon  showing  a sovereign  contempt  for  all  those  decen- 
cies and  distinctions  that  society  is  accustomed  to  regard  with 
deference.”  Yet  this  man,  the  William  Cobbett  of  the  seven- 
teenth century,  ignorant,  or,  at  best,  superficial,  in  every  depart- 
ment of  political  science,  incapable,  through  narrowness  of 
mind,  of  comprehending  the  exteirt  of  any  one  great  question, 
and  betraying  the  most  constant  and  disgraceful  contrast  be- 
tween his  public  professions  and  his  ]jublic  conduct ; this  man 
was  a more  popular  pamphleteer  than  Milton  ; this  man  could 
thwart,  harass,  and  insult,  the  counsels  of  Vane,  of  Ireton,  and 
of  Cromwell.  He  was  watched,  prosecuted,  persecuted.  Anew 
law  of  treason  was  enacted  expressly  to  include  his  practices. 
When  his  destruction  upon  public  grounds  had  turned  out  im- 
practicable, though  neither  in  writing,  nor  in  word,  nor  in  deed, 
had  he  kept  any  measures  with  the  government,  a mere  family 
and  private  question  was  laid  hold  of  for  the  purpose  by  the 
parliament,  and  he  was  sentenced  to  banishment  for  life  : if  he 
returned,  to  suffer  death  as  a felon,  which  judgment  was  con- 
firmed by  act  of  parliament.  He  returned,  of  course,  or  he  had 
not  been  John  Lilburne.  He  was  tried  upon  the  act,  and  acquit- 
ted. In  short,  his  whole  life  was  one  unyielding  struggle  with 
a government,  abroad  the  most  victorious,  at  home  the  most 
vigorous,  energetic,  and  resolute,  that  had  ever  ruled  the  des- 
tinies of  England.  But  England  had  a people  as  well  as  a 
government : and  this  is  only  one  example,  among  many,  of  the 
weight  which  that  people  loves  to  throw  into  the  scale  against 
power  used  for  purposes  of  oppression. 

Other  lessons  may  be  learned  from  a perusal  of  the  History 
of  the  Commonwealth  of  England.  Amongst  these  is  an 
in^portant  phenomenon,  which  also  marked  the  latest  epochs  of 
the  French  Revolution.  This  is  the  intrepid  and  determined 
resistance  which,  proceeding  from  assemblies  only  nominally 
representative,  yet  repeatedly  forced  the  arm  of  the  usurper  to 
hesitate.  There  is  not  in  history  a more  concentred  and  impres 
sive  remonstrance  than  the  answer  made  by  Bradshaw  to  Crom- 
well from  the  chair  of  the  Council  of  State.  Cromwell  having 
entered  the  council-chamber,  thus  addressed  the  members  w’ho 
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were  present : “ Gentlemen,  if  you  are  met  here  as  private  per- 
sons, you  shall  not  be  disturbed  : but  if  as  a Council  of  State, 
this  is  no  place  for  you ; and  since  you  cannot  but  know  what 
was  done  in  the  morning,  so  take  notice,  that  the  parliament  is 
dissolved.”  To  this  Bradshaw  answered  : “ Sir,  toe  have  heard 
what  you  did  at  the  House  in  the  morning,  and  before  many  hours 
all  England  loill  hear  it.  But,  Sir,  you  are  mistaken  to  think 
that  the  Parliament  is  dissolved,  for  710  poiver  u/ider  Heaven  can 
dissolve  the/n  but  themselves.”  And  the  same  spirit  animated 
Barehones’  parliament,*  the  parliaments  of  1654,  of  1656,  and 
of  1658.  Is  it  credible  that  if  any  one  of  these  assemblies  had 
been  owned  by  the  people  as  its  representative.  Earth  or  Hell 
could  have  supplied  a force  sufficient  to  establish  the  usurper’s 
violence  ? 

Even  the  slight  and  rapid  survey  we  have  taken  of  this  sub- 
ject cannot  fail  to  have  suggested  to  our  readers  the  reflection 
that,  if  our  view  be  correct,  the  shower  of  obloquy,  which  has 
been  pelting  for  a century  and  a half  upon  the  memory  of  the 
men  of  the  Commonwealth,  has  left  their  real  faults  and  errors 
almost  unvisited,  and  has  principally  fallen  on  those  points  of 
their  conduct  which  either  are  indifferent,  or  positively  meri- 
torious. Of  their  reluctance  to  convoke  a popular  legislature, 
and  their  attempt  to  check  the  utterance  of  public  opinion, 
comparatively  little  has  been  thought  or  spoken.  Much  less 
have  their  detractors  treated  them  as  ambitious  or  deluded  par- 
tisans, than  as  an  ignorant,  ferocious  set  of  canting  fanatics, 
insanely  or  malignantly  conspiring  for  the  overthrow  of  all  law, 
learning,  and  religion.  Vague  as  are  these  charges,  repetition 
has  rooted  them  in  the  fancies  of  this  indolent  age,  and  they 
must  not  be  dismissed  with  that  degree  of  contempt  which  their 
unparalleled  absurdity  might  seem  to  warrant. 

Two  sources  of  evidence  are  open  to  the  world  on  the  charac- 
ter of  the  political  and  religious  Independents  ; the  writings  of 
their  men  of  speculation,  and  the  measirres  of  their  men  of 
action.  A very  brief  reference  to  both  these  sources  will  be 
quite  enough  to  settle  the  above-mentioned  charges. 

When  we  have  found  the  names  of  Ludlow',  of  Hutchinson, 
of  Milton,  among  the  branded  apologists  of  Independency, 


* Hume,  without  the  shadow  of  authority,  stigmatizes  Barehones’  par- 
liament as  containing  but  a few  respectable  members,  and  as  chiefly  raked  to- 
gether from  the  dregs  of  the  conventicle.  Hear  Whitlocke,  whom  Hume 
himself  characterizes  as  the  most  candid  and  impartial  writer  of  the  period  : 
“ It  vms  much  icondered  at  by  some,”  he  says,  “ that  these  ge7itleme>7,  miuiy 
of  thein  being-  pei-sons  offoriune  and  hnowledge,  would  at  this  surnmo7is,  u)id 
from  these  hands,  take  upon  them  the  supreme  authority  of  the  7iation.” 
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ejaculations  of  disgust  have  broken  from  us— Are  works,  then, 
such  as  these  to  be  included  in  the  Index  Expurgatorius  of 
orthodox  readers?  ticketted,  and  thrown  aside  as  trash — sedi- 
tion— blasphemy  ! 

But  our  feelings  have  been  even  more  passionately  pro- 
nounced, on  recalling  to  our  minds  all  the  pleasure  and  instruc- 
tion we  have  derived  from  the  perusal  of  an  author  whose 
writings  it  is  fashionable  to  treat  with  contempt,  as  a parcel  of 
“ insane  burlesques,”  whose  views  were  so  audacious  and 
extensive,  as  to  justify  the  spleen  of  Cromwell,  and  provoke 
the  illegal  persecution  of  a far  more  tyrannous  police  than 
Cromwell’s.  We  are  speaking  of  Harrington,  a writer  of  whose 
learning  and  original  genius  none  that  ever  read  the  “ Common- 
wealth of  Oceana  f or  the  “ Prerogative  of  Popular  Govern- 
ment ^ can  easily  entertain  a doubt ; whose  manly  treatment  of 
religious  and  political  questions  presents  an  admirable  contrast 
with  the  forgeries  of  Clarendon,  and  the  truly  “ doleful  cant  ’’  of 
Dr.  Gauden’s  Eikon  \ and  whose  name,  as  a political  philoso- 
pher, only  does  not  hold  the  very  highest  station,  because 
under  the  Protectorate,  when  his  great  work  was  published. 
Truth  could  only  show  herself  in  the  dress  of  Fiction,  and  under 
the  restored  Laws  of  England,  Truth  could  not  show  herself 
at  all.  So  much  for  the  men  of  speculation.  Proceed  we  to 
the  measures  of  the  active  leaders,  under  the  three  several  heads 
of  Law,  of  Learning,  of  Religion. 

For  Religion,  its  ministers  were  supported  on  the  most 
liberal,  not  to  say  the  most  lavisli  scale,  altliough  deprived  of 
every  power  to  persecute.  Neaily  i?.  50,000  a-year  from  the 
sequestrated  revenues  of  the  ex-bishops,  deans,  and  chapters, 
were  added  to  the  incomes  of  the  preaching  clergy.  An 
ambulatory  ministry  was  appointed  for  Wales,  in  addition  to 
the  clergy  settled  there  ; and  a provision  was  even  made  for 
the  ejected  episcopalians,  whom  the  presbytery,  acting  on  its 
true  sectarian  principle  (which  in  1662  was  turned  against 
itself)  had  deprived  of  their  livings  without  any  compensation. 
For  Learning,  the  Universities  were  amply  encouraged.  For 
Law,  the  abandonment  of  Norman-French,  which  had  hitherto 
been  the  language  of  all  legal  proceedings- — the  abolition  of  the 
Court  of  Wards,  of  feudal  tenures,  of  monopolies  ; the  enact- 
ment of  the  writ  of  Habeas  Corpus,  are  improvements  which  we 
actually  owe  to  the  Commonwealth.*  P\\e  further  law-reforms 

* Observe  the  effrontery  of  constitutional  lawyers  ! Blackstone  CComm. 
b.  iv.  ch.  4)  asserts,  that  “In  one  and  the  same  reign  (that  of  Charles  II.) 
our  lands  were  delivered  from  the  slavery  of  military  tenures,  our  bodies 
from  arbitrary  imprisonment,  by  the  habeas  cai'pas  act  j.  and  our  minds 
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for  which  bills  had  been  introduced  when  the  Long  Parliament 
was  dissolved  by  Cromwell,  are  too  multifarious  to  admit  ot  our 
detailing  them.  They  will  be  found,  not  in  Hume’s  historical 
romance,  but  in  the  histories  of  Brodie  and  of  Godwin.  Suffice 
it  to  have  said,  that  as  in  no  former  age  had  the  reforms  been 
ever  dreamed  of  which  were  then  effected,  so  no  succeeding 
parliament  has  had  capacity  or  virtue  to  fill  up  the  noble  outline 
which  was  then  marked  out. 

Against  authentic  acts  like  these,  it  will  not  do  to  oppose  a 
few  foolish  motions  or  extravagant  harangues.  Every  party  has 
its  fools  and  fanatics  ; and  doubtless  the  republicans  were  not  ex- 
empt from  these  universal  plagues  of  human  sects  and  societies. 
We  will  not  deny,  moreover,  that  their  leaders,  for  the  most  part, 
were  distinguished  by  religious  enthusiasm. f In  the  eye  of 
sound  reason,  this  admission  neither  cancels  their  services,  nor 
stains  their  character.  Intolerance,  hypocrisy,  not  enthusiasm, 
are  the  bane  of  all  religion,  as  of  all  morality.  Sectarian  zeal, 
that  antisocial  and  disorganizing  principle,  was  the  character 
at  no  time  of  the  Independents,  at  all  times  of  their  enemies 
and  slanderers.  Intoleiance  we  have  seen  to  have  been  derived 
from  the  precepts  and  example  of  the  mother  church,  to  the 
sects  which  first  withdrew  from  her  communion.  Hypocrisy 
uncoiled  her  odious  length  in  the  benign  and  bright  day  of  the 
Protectorate  ; dictated  those  indelible  addresses  to  Cromwell 
from  the  clergy  and  the  Universities,  and  gradually  glided  into 
all  high  places,  a fit  precursor  of  sectarian  re-establishment. 
Under  the  Protectorate,  not  under  the  Commonwealth,  though 
“ that  ignorant  and  imitative  class,”  called  historians,  have 
thought  proper  to  confound  the  two  regimens  together,  “ hipo- 
crisie  became  epidemicall  the  sacred  scriptures,  which  had 


from  the  tyranny  of  superstitious  Iiigotry,  l)y  demolishing  the  last  badge 
of  persecution  in  the  Englisli  law.”  No  hint  that  all  these  evils  were 
removed  by  the  Commonwealth  ; that  tliey  woitld  have  been  restored  at  the 
Restoration,  if  possible  ; that  the  loss  of  the  feudal  tenures  was  made  up  to 
the  Crown  by  hereditary  excise ; that  the  u orst  abuses  of  the  Court  of 
Chancery  were  re-esta!)lished  ; that  whatever  might  become  of  the  badges. 
Saint  Clauendon  exerted  all  the  powers  of  persecution,  and  enacted  (by 
submission  of  the  parliament)  several  most  atrocious  laws  for  their  enlarge- 
ment : witness  the  Act  of  Uniformity,  Stat.  16,  Car.  ii.  c.  4,  and  Stat.  17, 
Car.  ii.  c.  2. 

t With  those  censurers  of  the  Independents  who  have  preserved  any 
sentiment  of  truth  and  candour,  sincere  enthusiasm  has  formed  the  head 
and  front  of  their  offending.  Even  Dr.  South,  while  complaining  that  the 
land  had  been  pestered  with  “ the  frogs  of  this  sect,  and  the  lice  of  that, 
and  the  locusts  of  another,”  clearly  speaks  of  them  as  having,  not  assuming 
the  chai-acter  of  frogs,  lice,  and  locusts. 

^ Memoirs  of  Col.  Hutchinsoni 
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witnessed  against  prelacy  and  presbytery,  were  abused  for  the 
apology  of  a yoke  scarce  less  odious  ; and  the  people  bore,  with 
anger  and  disgust  ineffable,  the  oppressions  of  a camp,  where 
the  religion  of  the  soldier  was  a poor  set-ofi’  against  the  rapine 
of  the  major-general — of  a court  where  dwelt  the  pride  without 
the  grace  of  royalty — where  “ prayers  were  morality,  and  kneel- 
ing was  religion.”*' 

It  is  no  mean  evidence  in  favour  of  the  conduct  of  the  Com- 
monwealth party,  so  far  as  we  can  judge  of  that  conduct  from 
a view  of  their  ostensible  measures,  that  Cromwell,  who  was 
principally  interested  in  destroying  the  character  of  the  two 
assemblies  whose  dispersion  he  had  caused  by  violence,  was 
not  only  unable  to  ground  his  accusations  on  any  positive  and 
authentic  act  of  either,  but  had  recourse  to  accusations  the 
most  opposite  and  inconsistent,  in  exculpation  of  his  armed 
interference.  For,  whereas  it  is  matter  of  history,  that  these 
two  assemblies,  notwithstanding  the  abrupt  dissolution  of  the 
first,  and  the  irregular  and  arbitrary  nomination  of  the  second, 
pursued  the  onward  track  of  reformation  with  as  much  unity 
of  purpose  and  vigour  of  execution,  as  if  the  former  had 
dreaded  no  violation  of  its  character  as  a national  repre- 
sentative ; as  if  the  latter  had  succeeded  to  the  functions  of 
the  former  without  the  slightest  reminiscence  of  its  fate  ; yet 
Cromwell,  who  had  long  professed  the  same  anxiety  for  the 
same  objects  which  inspired  the  proceedings  of  these  gallant 
insubordinates,  accused  the  Rump  parliament  of  corrupt  delays, 
and  Barebones’  parliament  of  anarchical  precipitation.  To  the 
falsehood  and  impudence  of  these  assertions,  wliy,  it  may 
be  asked,  was  contradiction  Because,  on  the  dissolution 

of  the  former  body,  it  was  the  people  whose  support,  or,  at  least, 
neutrality,  was  needed  5 and  the  charges  of  procrastination  and 
corruption  are  most  apt  to  be  successful  with  the  people.  But 
the  pulse  of  the  people  having  once  been  felt,  and  indicating 
calmness  and  indifference,  the  next  step  to  monarchy  was  to 
dissolve  Barebones’  parliament,  which,  though  nominated  by 
Cromwell  himself,  displayed  an  inflexibly  republican  spirit. 
To  crush  this  assembly,  and  calumniate  it  afterwards,  he  had 
need  of  other  aid  than  the  people’s ; and  had  the  happiness  to 
find  a set  of  tools  ready  made.  Every  previous  ally  to  his 
ambition  had  been  purchased  with  assiduous  falsehood,  art,  and 
management.  When  the  parliament  had  been  to  be  deceived, 
no  postures  of  fidelity  and  obedience  had  been  omitted.  When 
the  army  was  to  be  deluded  from  the  cause  it  had  fought  for. 


* Junius. 
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no  fraud  had  been  unpractised  to  remove  its  faithful  watch- 
dogs.*  Hitherto  he  had  applied  the  pure  intentions  of  others 
to  the  promotion  of  his  own  sinister  objects.  But  now  he  had 
an  easier  task.  He  had  to  deal  with  intentions,  which,  in  point 
of  straight-forwardness,  offered  no  painful  contrast  with  his 
own — interests  with  which  his  own  were  placed,  at  this  point 
of  time,  in  most  mathematical  coincidence.  He  found  in  the 
lawyers  and  the  dergy  tlmt  support  which  (as  classes)  they 
have  always  rendered  to  any  power,  usurping  or  legitimate, 
which  will  but  save  their  monopolies  from  the  hand  of  re- 
formation. 

Here,  then,  is  the  fountain  and  the  origin  of  that  obloquy 
which  has  been  poured  upon  the  memory  of  the  Independents 
with  such  unstinted  and  unceasing  liberality.  The  lawyers 
and  the  clergy  always  talk  of  their  privileges  as  identical  with 
the  objects  which  their  functions  were  originally  meant  to 
secure ; it  is,  therefore,  quite  in  character  to  brand  all  those 
who  would  offer  to  restrict  those  privileges  as  enemies  to  all 
law,  learning,  and  religion.  That  a century  and  a half  should 
not  have  tired  these  classes  of  calumniating  the  noblest  men  and 
times  in  our  history,  need  excite  small  surprise,  if  we  revolve 
their  standing  reasons  for  traducing  all  reforms  and  reformers ; 
nor  need  we  feel  at  all  astonished  that  their  professional 
defamatory  chorus  should  so  long  have  overpowered  the  single 
voice  of  truth,  if  we  only  consider  the  immense  superiority, 
from  the  silversmiths  of  Ephesus  downwards,  of  venal  over 
unhired  lungs — if  we  only  remember,  that  whatever  deficiency 
corporations,  whether  learned  or  religious,  may  have  betrayed 
by  rare  accident  in  wisdom  and  virtue,  yet,  in  two  important 
qualities  they  have  seldom  proved  wanting  — have  seldom 
lacked  the  courage  to  defame  a good  cause,  or  the  cunning  to 
disguise  a bad  one. 

It  was  not  to  be  expected,  that  the  merits  of  individuals 
among  the  Independents  should  be  treated  with  more  candour 
than  their  character  as  a body.  But,  happily,  the  times  are 
past,  when  either  individual  or  collective  characters  were  re- 
ceived implicitly  from  orthodox  authorities.  Writers  there  are, 
and  more  we  trust  will  arise,  qualified  by  their  talents,  and  dis- 
posed by  their  principles,  to  elevate  the  champions  of  the  good 
old  cause  to  their  due  level  in  the  public  estimation,  not  by  the 
low  arts  of  indiscriminating  panegyric  with  which  the  royalists 


* “ He  weeded  in  a few  months  time  above  one  hundred  and  fifty  godly 
officers  out  of  the  - Memoirs  of  Col.  Hutchinson,  p.  336,  4to  ed. 
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have  deified  their  heroes  and  martyrs,  but  by  a plain  and  faith- 
ful record  of  their  lives  and  actions. 

There  is,  however,  one  illustrious  name  yet  scarcely  re- 
deemed from  tlie  united  hold  of  bigotry  and  ignorance  which 
nothing,  not  our  consciousness  of  utter  inability  to  honour  as  it 
ought  to  be  honoured,  shall  induce  us  to  abandon  altogether  to 
the  chance  of  more  accomplished  advocacy.  An  enthusiast, 
yet  unboundedly  tolerant  of  creeds  the  most  opposed  to  his 
own ; a republican,  yet  averse  to  every  act  of  violence  against 
the  legislature,  equally  as  against  the  executive,  sir  Henry 
Vane  employed  the  whole  superiority  of  his  commanding  and 
penetrating  intellect,  in  fashioning,  as  necessary  implements, 
every  baser  aim  of  selfish  natures  “ hard  to  be  spelled,”  in  the 
promotion  of  the  public  cause.  His  early  youth  had  been  em- 
bittered by  episcopal,  his  mature  life  was  exercised  with 
presbyterian,  intolerance  ; his  whole  career  was  one  unending- 
hour  of  strife  with  both.  On  his  first  appearance  as  a states- 
man, he  had  honourably  sacrificed  even  the  legitimate  emolu- 
ments of  office  ; and  up  to  the  last  moment  of  his  active 
existence,  no  personal  ambition,  expectation,  or  interest,  had 
ever  cast  its  shadows  on  his  course.  One  circumstance  was 
wanting  to  his  glory.  His  triumphs  had  been  those  of  a civi- 
lian ; his  integrity  (for  he  never  showed  a want  of  moral  courage) 
had  unfitted  him  for  eminence  when  rank  was  guilt,  and  had, 
or  has,  since,  exposed  him  to  the  charge  of  timidity  from  those 
in  whose  estimate  audacity  is  heroism.  This  mean  reproach 
w'as  signally  falsified,  and  a final  test  applied  to  his  undaunted 
integrity,  by  the  success  of  the  most  shameless  perfidy.  But 
who  was  the  suborner  of  that  act  ? Who  was  the  “ mean  betrayer 
of  his  brother’s  blood” — the  wretch  who,  if  his  soul  had  compre- 
hension or  credence  for  that  virtue  which  disdained  submission 
— that  fortitude  which  equally  disdained  escape — thought  only 
how  to  turn  the  noble  qualities  he  hated,  to  the  ruin  of  the 
breast  that  nourished  them?  It  was  Clarendon — the  good 
lord  Clarendon.  It  was  he  who,  when  the  first  (Convention) 
Parliament  of  Charles  II,  aristocratic  and  presbyterian  as  it 
was,  yet  excepted  not  Vane  from  the  indemnity,  without  peti- 
tioning in  concurrence  with  the  peers  that  the  royal  promise 
should  be  pledged  for  the  safety  of  his  life  at  least — accepted 
for  the  king  that  petition,  and  in  the  king’s  name  returned  that 
promise.  It  was  he  who,  when  the  ar-ts  of  intrigue  and  delusion 
had  made  the  second  parliament  a royalist  assembly,  suggested, 
or  at  any  rate  approved,  a new  petition  from  both  Houses  for 
the  solemn  violation  of  the  solemn  pledge  which  had  been  given 
b)T  their  predecessors,  thus  imperturbably  pursuing  his  slow 
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track  to  revenge,  although  revenge  was  to  be  bought  with  dis- 
honour, and  involving  in  the  same  dishonour  King,  Lords,  and 
Commons.  The  character  of  the  murdered  was  to  be  written 
for  posterity.  The  murderer  had  the  pen  in  his  hand  ; and, 
with  the  same  infernal  skill  which  had  contrived  the  doom,  he 
could  blacken,  for  a while,  the  very  memory  of  his  victim.* 
But  men  have  now  begun  to  distrust  the  “ solemn  plausibilities” 
of  history — to  discern  where  imagination,  interest,  antipathy — 
where  any  thing  but  Truth  has  held  the  pen — at  length  to  dis- 
criminate their  foes  from  their  friends,  and  to  celebrate,  at  least 


* That  Clarendon  should  have  passed  over  in  silence  the  murder  of  sir 
Henry  Vane  in  his  “ Life,”  where  with  so  mueh  of  elaborate  diffuseness 
and  particularity,  he  endeavours  to  refute  the  other  charges  against  his 
character,  is  of  itself  a strong  presumption  of  his  share  in  that  atrocity. 
He  knew  the  world  believed  (what  he  himself  affirmed),  that  he  had  long 
been  omnipotent  in  the  councils  of  Charles  II,  and  he  must,  therefore, 
take  the  blame  of  every  royal  delinquency  which  was  committed  during 
the  plenitude  of  his  power,  and  Avhich  he  has  not  thought  fit  to  disavow, 
whether  there  is  evidence  or  not  of  his  actual  and  direct  participation  in  it. 
In  the  present  case,  there  is  evidence  enough,  and  to  spare.  Not  only  are 
we  told  by  Clarendon  himself,  that  every  measure  of  the  court  (and  this 
of  course  among  the  number)  was  arranged  before  its  being  broached  in 
parliament  by  himself  and  the  treasurer,  “ in  conference  with  some  select 
members  of  the  House  of  Commons;”  and  that  “parts  were  assigned  to 
other  men  whom  they  found  disposed  and  willing  to  concur  in  what  was 
to  be  desired — and  all  this  icithout  any  noise  ”—  but  we  have  the  following 
letter  of  the  king  to  Clarendon  [see  Harris’s  Lives,  Vol.  v.  p.  32], 
demanding  advice  upon  this  very  subject : — 

“ The  relation  that  hath  been  made  to  me  of  sir  11.  Vane’s  carriage 
yesterday,  in  the  Hall,  is  the  occasion  of  this  letter ; which,  if  I am  rightly 
informed,  was  so  insolent  as  to  justify  all  he  had  done,  acknowledging  no 
supreame  power  in  England  but  a parliament,  and  many  things  to  that  pur- 
pose. You  have  had  a true  account  of  all  ; and  if  he  has  ffiven  new  occa- 
sion to  he  hanged,  certaynly  he  is  too  dangerous  a man  to  lett  live,  if  tee 
can  honestly  put  him  out  of  the  tcay.  Thinke  of  this,  and  give  me  some 
accounte  of  it  to-morrow  : till  when  1 have  no  more  to  say  to  you.” 

“ To  the  Chancellour 

Here,  then,  is  a virtual  and  implicit  acknowledgment,  under  the  king’s 
own  hand,  of  the  promise  he  had  made  to  spare  the  life  of  Vane,  coupled 
with  a hint  of  his  extreme  desire  to  find  “ occasion”  honestly  to  break 
it.  It  is  in  short  the  indolent  baseness  of  the  master,  appealing  for  ad- 
vice and  assistance  to  the  energetic  baseness  of  the  slave.  This  passage 
admirably  illustrates  the  saying,  reported  by  the  duchess  of  Cleveland, 
that  Charles  always  chose  a greater  beast  than  himself  to  govern  him.  Who 
so^  fitted  ev  officio  as  the  keeper,  to  satisfy  the  scruples  of  the  royal  con- 
science ? They  were  satisfied.  Vane  was  executed  that  day  week. 

The  formal  character  of  Vane,  by  Clarendon,  is  written  with  that  calcu- 
lated candour  which  has  gained  applause  for  many  of  his  portraits.  It  is 
only  in  the  narrative  part  of  his  work,  where  he  treats  in  detail  of  the 
actions  of  his  enemies,  that  his  quiet  stream  of  calumny  flows  out  with 
freedom. 

VOL.  VIII.— w.  R.  2 A 
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with  posthumous  praise,  the  few  statesmen  who  have  cared  for 
their  happiness. 

On  looking  over  what  vre  have  written,  we  find  that  we  have 
not  said  much  of  Cromwell.  Not  much  needed  to  be  said. 
Intelligent  readers  of  history  have  fixed  their  judgment  of  his 
character  entirely  from  his  actions,  which  speak  a plain  and 
intelligible  language.  Others  who  adore  alike  the  powers  of 
good  and  evil,  will,  of  course,  adore  Cromwell  to  the  end  of  time, 
along  with  his  more  modern  counterpart,  Napoleon.  We  should 
be  sorry  to  disturb  their  devotions.  But  we  may  just  remark  the 
pleasing  unanimity  with  which  Whig  and  Tory  writers  have  of 
late  years  eulogised  the  former  of  these  hateful  oppressors. 
Men  of  either  party,  who  have  wished  to  obtain  a sort  of  cheap 
character  for  liberality,  without  the  inconvenience  or  the  in- 
decorum of  supporting  any  tangible  principle — while  they  have 
spoken  of  the  really  honest  men  of  the  Commonwealth  with 
affected  contempt,  or  with  undisguised  rancour,  have  usually 
treated  Cromwell  with  forbearance — with  I'espect.  The  reason 
is  sufficiently  obvious.  He  did  more  service  to  the  few'  as  a 
traitor,  than  he  had  ever  done  them  mischief  as  an  honest  man. 
We  have  seen  that  the  lawyers  and  the  clergy  found  their  own 
account  in  aiding  and  abetting  his  tyranny  ; and  though  the 
royalists,  par  excellence,  assuredly  did  neither,  yet  they  openly 
rejoiced  at  it  as  leaving  no  bar  to  the  return  of  kingship,  but 
the  life  of  an  usurper.  Most  enlightened  serviles  ! they  per- 
ceived in  his  dominion  every  hopeful  germ  of  counter-revolu- 
tion. They  marked  with  genuine  rapture  his  encroachments  on 
established,  his  resistance  to  proposed,  reforms.  They  watched 
with  sure  prophetic  exultation  his  revival  of  old  ornaments,  and 
titles,  and  ceremonies  ; in  short,  viewed  the  whole  process  as  a 
national  rehearsal  for  the  glorious  twenty-ninth  of  May — when, 
at  length,  from  long  habitudes  in  hostile  lands,  with  the  con- 
science of  a Jesuit,  and  the  heart  of  an  alien,  the  madly-wel- 
comed heir  of  royalty  returned  amongst  us — returned  with  every 
harpy  satellite,  himself  the  male  Celasno  of  the  obscene  band 
■^returned  to  tread  out  the  latest  hope  of  improvement  even 
Cromwell  had  not  dared  extinguish — to  desecrate  the  tyrant’s 
relics — to  consecrate  the  tyrant’s  work — in  one  wide  emphatic 
mischief-meaning  word  to  restore. 

Incidentally,  we  trust  we  have  already  done  justice  to  the 
general  accuracy  and  good-faith  of  the  v/ork  which  has  served 
for  our  text ; and  the  reader  has  been  enabled,  by  our  extracts, 
to  decide  whether  years  have  dulled  the  sharp  and  powerful 
style  of  the  Enquirer.  There  is  no  want  betrayed  in  these 
volumes  of  research  into  original  documents,  or  of  “ fair  and 
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severe  examination  of  evidence  and  the  whole  design  is 
animated  with  a sincere  desire  of  truth.  Will  these  elements 
suffice  to  accomplish  the  character  of  an  historian?  Not  en- 
tirely : there  must  be  dignity  and  calmness  of  expression — perfect 
absence  of  egotism  or  passion  in  the  manner — close  coherence 
and  luminous  arrangement  in  the  matter  of  history ; none  of 
which  qualities  are  constantly  (though  all  of  them  occasionally) 
united  in  the  work  of  Mr.  Godwin.  In  some  of  his  speculations 
upon  forms  of  government,  he  appears  to  have  mistaken  words 
for  things  ; in  others,  he  has  expressed  himself  in  terms  so 
general  and  so  vague,  that  we  are  sometimes  at  a loss  for  his 
exact  meaning.  But  his  errors  are  tlie  errors  of  a man  of 
genius,  indirectly  more  useful  in  suggesting  truths,  than  the 
most  irrefragable  common-places  of  correct  mediocrity. 


Art.  IV. — The  Epicurean.  By  Thomas  Moore. 

volume  will,  no  doubt,  be  infinitely  acceptable  to  the 
ladies  “ who  make  the  fortune  of  new  books.”  Love,  very 
intense  ; mystery,  somewhat  recondite  ; piety,  very  profound  ; 
and  philosophy  sufficiently  shallow' ; with  the  help  of 

new  mythological  machinery. 

And  very  handsome  supernatural  scenery  ; 

strung  together  with  an  infinity  of  brilliant  and  flowery 
fancies,  present  a combination  eminently  calculated  to  delight 
this  very  numerous  class  of  readers.  It  is  a production  in  the 
best  style  of  M.  de  Chateaubriand. 

In  the  reign  of  the  emperor  Valerian,  Alciphron,  a young 
Epicurean  philosopher,  is  elected  chief  of  that  school  in  the 
beginning  of  his  twenty-fourth  year,  a circumstance,  the  author 
says,  without  precedent,  and  we  conceive  without  probability, 

‘ Youth,  however,  and  the  personal  advantages  that  adorn  it,  were 
not,  it  may  be  supposed,  among  the  least  valid  recommendations  to 
a sect  that  included  within  its  circle  all  the  beauty,  as  well  as  wit,  of 
Athens,  and  which,  though  dignifying  its  pursuits  with  the  name  of 
philosophy,  was  little  else  than  a pretext  for  the  more  refined  cultiva- 
tion of  pleasure.’ — pp.  1 , 2. 

Here  is  a circumstance,  which,  the  author  says,  never  before 
occurred ; which,  therefore,  according  to  his  own  showings 
never  occurred  at  all,  excepting  in  fiction  ; and  which  most 
assuredly  never  did  or  could  occur,  followed  by  very  goodly 
reasons  to  show  that  it  must  naturally  and  necessarily  have 
occurred  always.  For  if  women  were  the  electors,  and  youth 
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and  its  personal  advantages  the  recommendations  of  a candi- 
date, it  is  not  easy  to  perceive  how  a simple  elderly  gentleman, 
like  Cicero’s  Patro,  who  had  no  better  recommendation  than 
that  of  being  qualified  for  his  office,  could  have  had  any  chance 
against  such  a competitor  as  Mr.  Moore’s  hero. 

The  character  of  the  sect  had  indeed  much  changed  since  the 
time  of  its  wise  and  virtuous  founder,  who,  while  he  asserted  that 
Pleasure  is  the  only  Good,  inculcated,  also,  that  Good  is  the  only 
source  of  Pleasure.’ — p.  2, 

Alciphron  should  have  added,  that  Epicurus  did  not  bandy 
about  the  two  words  like  a shuttlecock,  but  took  the  trouble  of 
explaining  very  clearly  what  he  meant  by  both. 

‘ The  purer  part  of  this  doctrine  had  long  evaporated,  and  the 
temperate  Epicurus  would  have  as  little  recognized  his  own  sect  in 
the  assemblage  of  refined  voluptuaries  who  now  usurped  its  name,  as 
he  would  have  known  his  own  quiet  garden  in  the  luxurious  groves 
and  bowers  among  which  the  meetings  of  the  school  were  now 
held.’ — p.  2. 

This  is  a great  misrepresentation  of  the  character  of  the  later 
Epicureans. 

' Many  causes,  besides  the  attractiveness  of  its  doctrines,  concurred 
at  this  period  to  render  our  school  the  most  popular  of  any  that  still 
survived  the  glory  of  Greece.  It  may  generally  be  observed,  that  the 
prevalence  in  one  half  of  a community  of  very  rigid  notions  on  the 
subject  of  religion,  produces  the  opposite  extreme  of  laxity  and  in- 
fidelity on  the  other  j and  this  kind  of  re-action  it  was,  that  now 
mainly  contributed  to  render  the  doctrines  of  the  garden  the  most 
fashionable  philosophy  of  the  day.  The  rapid  progress  of  the  Christ- 
ian faith  had  alarmed  all  those  who  either  from  piety  or  worldliness 
were  interested  in  the  continuance  of  the  old  established  creed  ; all 
who  believed  in  the  deities  of  Olympus,  and  all  who  lived  by  them. 
The  consequence  was,  a considerable  increase  of  zeal  and  activity 
throughout  the  constituted  authorities  and  priesthood  of  the  whole 
Heathen  world.  What  was  wanting  in  sincerity  of  belief,  was  made 
up  in  rigour;  the  weakest  parts  of  the  Mythology  were  those  of 
course  most  angrily  defended,  and  any  reflections  tending  to  bring 
Saturn  or  his  wife  Ops  into  contempt,  were  punished  with  the  utmost 
severity  of  the  law.’ — pp.  2,  3. 

As  a light  touch  of  satire,  glancing  from  the  past  to  the 
present,  all  this  is  very  well ; but  the  concluding  sentence,  if 
intended  to  be  at  all  taken  as  the  assertion  of  an  historical  fact, 
is  decidedly  incorrect. 

' In  this  state  of  affairs,  between  the  alarmed  bigotry  of  the  de- 
clining faith,  and  the  simple  and  sublime  austerity  of  its  rival,  it  was 
not  wonderful  that  those  lovers  of  ease  and  pleasure  who  had  no 
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interest,  reversionary  or  otherwise,  in  the  old  religion,  and  were  too 
indolent  to  inquire  into  the  sanctions  of  the  new,  should  take  refuge 
from  the  severities  of  both  in  the  shelter  of  a luxurious  philosophy, 
which  leaving  to  others  the  taste  of  disputing  about  the  future,  cen- 
tered all  its  wisdom  in  the  full  enjoyment  of  tlie  present.’ — j)p.  3,  4-. 

With  respect  to  the  alarmed  bigotry  of  the  declining’  religion 
(the  Athenians  never  called  it  a faith),  there  never  was  a re- 
ligion from  first  to  last  so  little  tinctured  with  bigotry  ; the 
persecutions  of  the  Christians  by  the  Roman  emperors  origin- 
ated in  political  motives ; they  were  persecuted  as  Jacobins 
and  Radicals,  not  as  Infidels : though  religion  was  of  course 
then,  as  now,  called  in  to  subserve,  as  far  as  it  would  go,  the 
cause  of  political  supremacy  ; and  with  respect  to  “ the  simple 
and  sublime  austerity,”  they  are  words  which  involve  a great 
quantity  of  misrepresentation,  emj)loyed  as  they  are  here,  anti- 
thetically to  the  bigotry  of  the  ancient  mythology,  and  the 
luxurious  philosophy  of  the  Epicureans. 

' The  sectaries  of  the  garden  bad,  ever  since  the  death  of  their 
founder,  been  accustomed  to  dedicate  to  his  memory  the  twentieth 
day  of  every  month.  To  these  monthly  rites,  had  for  some  time 
been  added,  a grand  annual  festival,  in  commemoration  of  his  birth. 
The  feasts  given  on  this  occasion  by  my  predecessors  in  the  chair, 
had  been  invariably  distinguished  for  their  taste  and  splendour,  and 
it  was  my  ambition,  not  merely  to  imitate  this  example,  but  even  to 
render  the  anniversary  now  celebrated  under  my  auspices,  so  brilliant 
as  to  efface  the  recollection  of  all  that  went  before  it.’ — pp.  4,  5, 

Here  follows  a description  of  a very  gay  festival,  much  more 
Vauxhallian  than  Attic,  such,  the  author  says,  as  Athens  seldom, 
he  should  have  said  never,  witnessed.  But  as  soon  as  it  is 
over,  the  hero  is  troubled  with  a qualm,  to  which  we  recollect 
no  parallel ; but  to  which  an  authentic  case  which  we  remember 
to  have  somewhere  read,  of  a South-Sea  Missionary,  furnishes 
a remarkable  converse. 

This  pious  brother  was  one  of  three,  who  went  forth  to  be 
shining  lights  to  the  Australasian  gentiles.  One  night  he  was 
troubled,  not  by  a dream  of  a ghost,  but  by  what  was  to  him  a 
much  more  astounding  phsenomenon,  a process  of  reasoning 
which  went  to  syllogise  him  out  of  his  conviction  of  the  immor- 
tality of  the  soul.  The  dismayed  brother  applied  in  deep  tribu- 
lation to  the  saint,  who  finally  turned  out  to  be  the  Abdiel  of  the 
party,  for  a refutation  of  the  intrusive  syllogisms.  Brother 
Abdiel  told  him,  the  refutation  was  to  be  found  in  the 
Scripture ; but  the  doubting  Thomas  shook  his  head  and 
said,  if  his  reason  erred  so  grossly  in  this  point,  he  could 
not  trust  it  in  any,  even  in  the  reception  of  the  evidence  of 
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his  faith ; and  that  if  his  reasoning  were  correct,  his  labours 
and  privations  among  savages  were  miseries  incurred  for 
nothing.  Brother  Abdiel  was  inexorable  in  refusing  to  put 
down  the  fiend  by  argument  instead  of  by  faith,  and  brother 
Thomas  took  the  first  opportunity  of  returning  to  Europe,  in 
a state  of  reprobation. 

The  third  saint  of  this  hopeful  party  turned  out  no  better 
than  a Belial.  He  took  to  wife  a native  girl,  who  not  only 
would  not  walk  with  him  in  the  path  of  life,  but  actually  made 
him  a backslider,  even  unto  idolatry.  She  converted  him  to 
her  own  religion  by  a process  which  was  so  far  less  sinful  than 
brother  Thomas’s,  that  reason  had  certainly  nothing  to  do  with 
it  j but  he  was  so  lost  to  grace  as  to  assure  brother  Abdiel,  that, 
if  he  would  pursue  the  same  course  of  inquiry,  he  would  arrive 
at  the  same  conclusion. 

We  suspect  the  volume  before  us  is  a composite  plagiarism 
from  the  adventures  of  these  worthies.  The  hero  begins  very 
like  brother  Thomas,  with  a qualm  of  dissent  from  his  sect’s 
doctrines  on  the  subject  of  immortality,  and  ends  by  being  con- 
verted from  his  philosophy,  as  the  result  not  of  any  process  of 
reasoning,  but  of  the  same  cogent  passion  which  converted 
brother  Belial. 

* That  very  night  my  triumph,  my  happiness,  had  seemed  complete. 
1 had  been  the  presiding  genius  of  that  voluptuous  scene.  Both  my 
ambition  and  my  love  of  pleasure  had  drunk  deep  of  the  cup  for 
which  they  thirsted.  Looked  up  to  by  the  learned,  and  loved  by  the 
beautiful  and  the  young,  I had  seen  in  every  eye  that  met  mine  either 
the  acknowledgment  of  triumphs  already  won,  or  the  promise  of  others 
still  brighter  that  awaited  me.  Yet,  even  in  the  midst  of  all  this,  the 
same  dark  thoughts  had  presented  themselves ; the  perishableness  of 
myself  and  all  around  me,  every  instant  recurred  to  my  mind.  Those 
hands  I had  pressed — those  eyes  in  which  I had  seen  sparkling  a 
spirit  of  light  and  life,  that  should  never  die  — those  voices,  that  had 
talked  of  eternal  love — all,  all,  I felt  Avere  but  a mockery  of  the 
momeni,  and  would  leave  nothing  eternal  but  the  silence  of  their 
dust!’ 

* “ Oh  ! were  it  not  for  this  sad  voice. 

Stealing  amid  our  mirth  to  say. 

That  all,  in  which  we  most  rejoice. 

Ere  night  may  be  the  Earth-worm’s  prey  : 

But  for  this  bitter — only  this — 

Full  as  the  world  is  brimm’d  with  bliss. 

And  capable  as  feels  my  soul 
Of  draining  to  its  depth  the  whole, 

I should  turn  Earth  to  Heaven,  and  be. 

If  bliss  made  gods,  a deity!”  pp.  12,  13. 

A garden  deity,  of  course. 
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This  picture  of  an  Epicurean,  the  chief  of  his  school  in 
Athens,  divided  bet\veen  self-cono  ratulation  on  his  bonnes  for- 
tunes, and  lamentations  over  his  own  conviction  of  the  truth  of 
his  sect’s  dogma  of  the  mortality  of  the  soul,  could  only  have 
been  hazarded  by  a confident  reliance  on  the  profound  ignorance 
of  every  thing  truly  classical,  which  characterizes  the  vast 
majority  of  the  reading  public,  and  especially  of  that  portion 
of  it  which  our  author  especially  addresses. 

After  this  he  goes  to  sleep,  and  dreams  a dream.  He  sees 
" a pale  venerable  man,  with  a taper  in  his  hand,”  standing 
before  him,  “ like  a messenger  from  the  grave.” 

' After  a few  moments  of  awful  silence,  during-  which  he  looked  at 
me  with  a sadness  that  thrilled  my  very  soul,  he  said.  Thou  who 
seekest  eternal  life,  go  unto  the  shores  of  the  dark  Nile— go  unto  the 
shores  of  the  dark  Nile,  and  thou  wilt  find  the  eternal  life  thou 
seekest.’ — p.  16. 

The  Epicurean,  who  is  a seeker  of  eternal  life,  is  also  a 
believer  in  dreams.  He  therefore  determines  to  visit  the  land 
of  the  Pyramids,  gives  himself  leave  of  absence  w'ith  as  much 
nonchalance  as  if  he  had  been  the  chairman  of  a bubble  com- 
pany, and  sets  sail  for  Alexandria,  “ A.  D.  257,  furnished  with 
recommendatory  letters  to  all  parts  of  Egypt !” 

So  far  all  we  have  seen  of  our  Epicurean  exhibits  him  as  a 
bon  vivant,  a gay  deceiver,  a seeker  after  eternal  life,  and  a 
believer  in  dreams.  We  do  not  mean  to  say,  that  among 
the  soi-disant  Epicureans  scattered  throughout  the  Roman 
Empire  in  the  third  century,  there  may  not  have  been  many 
such  gentlemen  ; but  we  do  mean  to  say,  that  the  later  Epi- 
cureans, of  whom  we  have  any  authentic  knowledge,  were  very 
differently-compounded  persons  : and  as  our  hero  is  the  elite  of 
his  sect,  we  conceive  that  the  best  known  specimens  of  his 
class  should  have  sat  for  his  picture.  As  it  is,  we  cannot  think 
it  possible  that  such  a person  as  is  here  represented  could  have 
been  elected  chief  of  his  school  in  Athens,  unless  v/e  coidd 
suppose  that  the  Athenians  had  forestalled  ns  in  our  owni  sys- 
tem of  virtual  representation,  and  had  carried  it  to  a pitch  of 
perfection,  which,  until  we  revived  it  in  the  eighteenth  century, 
had  been  lost  almost  as  hopelessly  as  the  art  of  making- 
mummies. 

At  Alexandria  our  philosopher  lives  very  jovially,  with  inter- 
mittent fits  of  his  qualm,  till  he  is  startled  and  shocked  by 
unveiling  a skeleton  at  a banquet.  The  poor  young  gentleman 
is  “ wholly  unprepared  for  such  a spectacle he  had  neither 
sufficient  knowledge  of  ancient  customs  to  look  for  it,  nor 
sufficient  philosophy  to  endure  it.  Yet  the  custom  of  intro- 
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ducing  skeletons,  either  natural  or  artificial,  at  banquets, 
having  passed  from  the  Egyptians  to  the  Greeks,  and  from  the 
Greeks  to  the  Romans,  long  before  the  time  of  our  hero,  with- 
out any  other  recorded  effect  on  the  guests  than  that  of  a 
stimulus  to  present  enjoyment  in  consideration  of  the  brevity 
of  life,  his  surprise  and  discomposure  on  the  occasion  form  two 
more  new  and  curious  traits  in  the  character  of  our  Epicurean. 
It  strikes  him,  at  the  same  time,  that  if  this  were  what  his 
dream  had  sent  him  to  look  for,  the  pale  venerable  man  had 
adopted  a very  original  method  of  keeping  his  promise-to-pay  : 
very  original,  at  any  rate,  in  those  days,  though  quite  in  accord- 
ance with  our  more  enlightened  practices. 

He  now  becomes  satisfied  that  he  shall  not  find  immortality 
in  Alexandria,  and  determines  to  look  for  it  in  Memphis,  having 
some  very  cogent  reasoirs  for  supposing  that  the  key  to  it  is 
under  the  Pyramids. 

At  Memphis  he  begins  as  usual,  by  amusing  himself  with 
the  lions,  and  indulges  himself  in  a number  of  most  un-Attic 
conceits,  of  which  the  following  are  specimens  : — 

* I stood  before  the  Pyramids  of  Memphis,  and  saw  them  towering 
aloft,  like  the  watch-towers  of  Time,  from  whose  summit  when  he 
expires  he  will  look  his  last.’ — p.  ‘d7. 

This  is  a very  infelicitous  conceit.  The  peak  of  a pyramid 
must  be  an  uncomfortable  dying-bed  even  for  Time.  If  we 
attempt  to  make  a picture  of  this  figure,  we  must  imagine  the 
old  gentleman  dying  on  tip-toe,  and  finishing  his  terrestrial 
career  by  rolling  down  the  side  of  the  Pyramid  into  the  sand. 

The  sun  half  sunk  beneath  the  horizon,  was  taking  calmly  and 
gloriously  his  leave  of  the  Pyramids,  as  he  had  done  evening  after 
evening  for  ages,  till  they  had  become  familiar  to  him  as  the  earth 
itself.  On  the  side  turned  to  his  ray  they  now  presented  a front  of 
dazzling  whiteness,  while  on  the  other,  their  great  shadows,  lengthen- 
ing to  the  eastward,  looked  like  the  first  steps  of  night,  hastening  to 
envelope  the  hills  of  Araby  in  their  shade.’ — p.  -fO. 

Here  we  have  night  in  the  novel  attitude  of  stepping  from 
west  to  east,  a most  extraordinary  image  to  present  itself  either 
to  a philosopher  or  a mythologist. 

In  another  place  we  have  the  Libyan  desert  like  a sea,  and 
Time  standing  by  it  like  a tide-waiter. 

‘ Memphis,  still  grand,  though  no  longer  the  unrivalled  Memphis, 
that  had  borne  away  from  Thebes  the  crown  of  supremacy,  and  worn 
it  undisputed  through  so  many  centuries,  now  softened  by  the  moon- 
light that  harmonised  with  her  decline,  shone  forth  among  her  lakes, 
her  pyramids,  and  her  shrines,  like  a dream  of  glory  that  was  soon 
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to  pass  away.  Ruin,  even  now,  was  but  too  visible  around  her.  The 
sands  of  the  Libyan  desert  gained  upon  her  like  a sea  ; and  among 
solitary  columns  and  sphinxes,  already  half  sunk  from  sight,  Time 
seemed  to  stand  waiting,  till  all,  that  now  flourished  around,  should 
fall  beneath  his  desolating  hand  like  the  rest.’ — p.  42. 

The  sands  of  the  Libyan  desert  gaining  on  Memphis  like  a 
sea,  is  an  impressive  though  not  original  image,  but  the  picture 
is  altogether  spoiled  by  the  figure  of  Time  standing  waiting. 
Has  Mr.  Moore  forgotten  that  time  and  tide  wait  neither  for 
men  nor  sands  ? The  very  essence  of  the  idea  of  Time  is  steady, 
incessant,  interminable  progression.  If  he  has  any  business  in 
the  place,  it  is  as  an  agent,  himself  silently  impelling  the  pro- 
gress of  desolation,  not  waiting  till  the  sands  have  done  their 
work,  in  order  to  begin  his.  And  as  Memphis  was  still  a 
flourishing  city  at  least  four  centuries  later  than  our  very  curious 
specimen  of  an  Epicurean,  Time  must  have  stood  waiting  for 
no  inconsiderable  portion  of  himself. 

Again,  the  hero  being  alone  in  a skiff  on  the  inundation  of  the 
Nile:— 

' Absorbed  ill  such  thoughts  I rowed  oil,  scarce  knowing  whither 
I went,  till,  startled  by  finding  myself  within  the  shadow  of  the  City  of 
the  Dead,  I looked  up,  and  saw  rising  in  succession  before  me  pyramid 
beyond  pyramid,  each  towering  more  loftily  than  the  other,  while  all 
were  out-topped  in  grandeur  by  one,  upon  whose  summit  the  moon 
seemed  to  rest  as  on  a pedestal.’ — p.  51. 

This  looking  up  just  in  the  nick  of  time  to  catch  the  moon  on 
the  peak  of  the  great  pyramid,  strikes  us  as  a very  petty  strain 
ing  after  pantomimic  effect,  and  as  throwing  away,  for  the  sake 
of  a tricksy  phantasy,  all  the  real  sublimity  of  the  picture  of 
the  City  of  the  Dead  by  moonlight,  standing  (by  aid  of  the 
inundation)  on  the  margin  of  the  waters.  And  we  may,  per- 
haps, be  permitted  to  w'onder  how  he  could  be  startled  from  his 
reverie  by  finding  himself  in  the  shadow,  when,  according  to 
his  own  showing,  he  was  still  in  the  full  moonlight. 

We  think  Mr.  Moore  must  admit,  in  his  cooler  moments,  that 
these  are  very  foolish  freaks  to  play  with  Time,  and  the  Sun, 
and  the  Moon,  and  the  Pyramids.  The  truth  is,  the  sublime  is 
beyond  his  grasp ; and,  in  aiming  a(  it  without  adequate  power, 
he  only  achieves,  as  many  W'orthy  aspirants  have  done  before 
him,  a pompous  seizure  of  its  close  neighbour  the  ridiculous. 

At  Memphis,  Alciphron  falls  violently  in  love  with  a young 
priestess,  whom  he  sees  in  a temple  at  “ the  great  festival  of 
the  Moon.”  We  shall  extract  the  entire  passage,  in  which  he 
describes  the  commencement  of  his  disease. 

‘ On  the  waters  all  was  life  and  gaiety.  As  far  as  eye  could  reach. 
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the  lights  of  innumerable  boats  were  seen,  studding,  like  rubies,  the 
surface  of  the  stream.  Vessels  of  all  kinds,  from  the  light  coracle, 
built  for  shooting  down  the  cataracts,  to  the  large  yacht  that  glides  to 
the  sound  of  il.i'os, — all  were  afloat  for  this  sacred  festival,  filled  with 
crowds  of  the  young  and  the  gay,  not  only  from  Memphis  and 
Babylon,  but  from  cities  still  farther  removed  from  the  scene. 

‘ As  J approached  the  island,  1 could  see,  glittering  through  the 
trees  on  the  bank,  the  lamps  of  the  pilgrims  hastening  to  the  cere- 
mony. Landing  in  the  direction  which  those  lights  pointed  out,  I 
soon  joined  the  crowd  ■,  and,  passing  through  a long  alley  of  sphinxes, 
whose  spangling  marble  shone  out  from  the  dark  sycamores  around 
them,  in  a short  time  reached  the  grand  vestibule  of  the  temple,  where 
I found  the  ceremonies  of  the  evening  already  commenced. 

‘ In  this  vast  hall,  which  was  surrounded  by  a double  range  of 
columns,  and  lay  open  over  head  to  the  stars  of  heaven,  I saw  a 
group  of  young  maidens  moving  in  a sort  of  measured  step,  between 
walk  and  dance,  round  a small  shrine,  upon  which  stood  one  of  those 
sacred  birds  that,  on  account  of  the  variegated  colour  of  their  wings, 
are  dedicated  to  the  moon.  The  vestibule  was  dimly  lighted,  there 
being  but  one  lamp  of  naphtha  on  each  of  the  great  pillars  that  en- 
circled it.  But  having  taken  my  station  beside  one  of  those  pillars, 
I had  a distinct  view  of  the  young  dancers,  as  in  succession  they 
passed  me. 

‘ Their  long  graceful  drapery  was  as  white  as  snow,  and  each  wore 
loosely,  beneath  the  rounded  bosom,  a dark-blue  zone,  or  bandelet, 
studded,  like  the  skies  at  midnight,  with  little  silver  stars.  Through 
their  dark  locks  was  wreathed  the  white  lily  of  the  Nile — that  flower 
being  accounted  as  welcome  to  the  moon  as  the  golden  blossoms  of 
the  bean-flower  are  to  the  sun.  As  they  passed  under  the  lamp,  a 
gleam  of  light  flashed  from  their  bosoms,  which  T could  perceive  was 
the  reflection  of  a small  mirror  that,  in  the  manner  of  the  women  of 
the  East,  each  wore  beneath  her  left  shoulder. 

There  W'as  no  music  to  regulate  their  steps  •,  but,  as  they  grace- 
fully went  round  the  bird  on  the  shrine,  some  by  the  beat  of  the  casta- 
net,  some  by  the  shrill  ring  of  the  sistrura — which  they  held  uplifted 
in  the  attitude  of  their  own  di^'ine  Isis — harmoniously  timed  the  ca- 
dence of  their  feet;  while  others,  at  every  step,  shook  a small  chain 
of  silver,  whose  sound,  mingling  with  those  of  the  castanets  and 
sistrums,  produced  a wild  but  not  an  unpleasing  harmony. 

' They  seemed  all  lovely  ; but  there  was  one — whose  face  the  light 
had  not  yet  reached,  so  downcast  she  held  it — who  attracted,  and,  at 
length,  rivetted  all  my  attention.  1 knew  not  why,  but  there  was  a 
something  in  those  half-seen  features,  a charm  in  tiie  very  shadow 
that  hung  over  their  imagined  beauty — which  took  me  more  than  all 
the  out-shining  loveliness  of  her  companions.  So  enchained  was  mv 
fancy  by  this  coy  mystery,  that  her  alone,  of  all  the  group,  could  I 
either  see  or  think  of — her  alone  I watched,  as  with  the  same  down- 
cast brow  she  glided  round  the  altar  gently  and  aerially,  as  if  her 
presence,  like  that  of  a spirit,  was  something  to  be  felt,  not  seen. 
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' Suddenly,  while  I gazed,  the  loud  crash  of  a thousand  cymbals 
was  heard  ; — the  massy  gates  of  the  temple  flew  open,  as  if  by  magic, 
and  a flood  of  radiance  from  the  illuminated  aisle  filled  the  whole 
vestibule  5 while,  at  the  same  instant,  as  if  the  light  and  the  sounds 
were  born  together,  a peal  of  rich  harmony  came  mingling  with  the 
radiance. 

' It  was  then — by  that  light,  which  shone  full  upon  the  young- 
maiden’s  features,  as,  starting  at  the  blaze,  she  raised  her  eyes  to 
the  portal,  and,  as  suddenly,  let  fall  their  lids  again — it  was  then  I 
beheld  what  even  my  own  ardent  imagination,  in  its  most  vivid 
dreams  of  beauty,  had  never  pictured.  Not  Pysche  herself,  when 
pausing  on  the  threshold  of  heaven,  while  its  first  glories  fell  on  her 
dazzled  lids,  could  have  looked  more  beautiful,  or  blushed  with  a 
more  innocent  shame.  Often  as  I had  felt  the  power  of  looks,  none 
had  ever  entered  into  my  soul  so  far.  It  was  a new  feeling — a new 
sense — coming  as  suddenly  as  that  radiance  into  the  vestibule,  and 
at  once  filled  my  whole  being — and  had  that  vision  but  lingered 
another  moment  before  my  eyes,  I should  have  wholly  forgotten  who 
I was  and  where,  and  thrown  myself,  in  prostrate  adoration,  at  her 
feet. 

' But  scarcely  had  that  gush  of  harmony  been  heard,  when  the 
sacred  bird,  which  had  till  now  stood  motionless  as  an  image,  ex- 
panded his  wings,  and  flew  into  the  temple  ; while  his  graceful  young 
worshippers,  with  a fleetness  like  his  own,  followed, — and  she  who 
had  left  a dream  in  my  heart  never  to  be  forgotten,  vanished  with  the 
rest.  As  she  went  rapidly  past  the  pillar  against  which  I leaned,  the 
ivy  that  encircled  it  caught  in  her  drapery,  and  disengaged  some  or- 
nament which  fell  to  the  ground.  It  was  the  small  mirror  which  I 
had  seen  shining  on  her  bosom.  Hastily  and  tremulously  I picked  it 
up,  and  hurried  to  restore  it ; — but  she  was  already  lost  to  my  eyes  in 
the  crowd. 

‘In  vain  I tried  to  follow  j — the  aisles  were  already  filled,  and  num- 
bers of  eager  pilgrims  pressed  towards  the  portal.  But  the  servants 
of  the  temple  prevented  all  further  entrance,  and  still,  as  I presented 
my^self,  their  white  wands  barred  the  way.  Perplexed  and  irritated 
amid  that  crowd  of  faces,  regarding  all  as  enemies  that  impeded  my 
progress,  I stood  on  tiptoe,  gazing  into  the  busy  aisles,  and  with  a 
heart  beating  as  I caught,  from  time  to  time,  a glimpse  of  some 
spangled  zone,  or  lotus  wreath,  which  led  me  to  fancy  that  I had 
discovered  the  object  of  my  search.  But  it  was  all  in  vain  in  every 
direction,  files  of  sacred  nymphs  were  moving,  but  nowhere  could  I 
see  her  whom  alone  I sought. 

‘ In  this  state  of  breathless  agitation  did  I stand  for  some  time,— 
bewildered  with  the  confusion  of  faces  and  lights,  as  well  as  with  the 
clouds  of  incense  that  rolled  around  me, — till,  fevered  and  impatient, 
I could  endure  it  no  longer.  Forcing  my  way  out  of  the  vestibule  into 
the  cool  air,  I hurried  back  through  the  alley  of  sphinxes  to  the 
shore,  and  flung  myself  into  my  boat.’ — pp.  43 — 49. 

He  now  rows  away  to  the  City  of  the  Dead,  where  he  sees 
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two  female  figures,  muffled  up  and  veiled,  land  from  a boat,  and 
comforts  himself  with  the  prospect  of  curing  his  passion  by  a 
bonne  aventure  among  the  tombs.  He  follows  the  new  comers 
till  they  disappear  into  a pyramid  by  a concealed  opening, 
which  he  detects,  “ with  infinite  promptitude,”  and  dips  after 
them  into  subterranean  passages,  till  he  gets  into  a ” chapel,” 
where  he  again  discovers  the  lady  of  his  love,  watching  over 
a lifeless  female  form,  in  a crystal  shrine,  on  an  altar  of 
granite. 

‘ The  lamp,  by  which  the  whole  of  tlie  chapel  was  illuminated, 
was  placed  at  the  head  of  the  pale  image  in  the  shrine  ; and  between 
its  light  and  me  stood  a female  form  bending  over  the  monument,  as 
if  to  gaze  upon  the  silent  features  within.  The  position  in  which 
this  figure  was  placed,  intercepting  a strong  light,  afforded  me,  at 
first,  but  an  imperfect  and  shadowy  view  of  it.  Yet  even  at  this 
mere  outline  my  heart  beat  high, — and  memory,  as  it  proved,  had  as 
much  share  in  this  feeling  as  imagination.  For  on  the  head  chang- 
ing its  position,  so  as  to  let  a gleam  fall  on  the  features,  I saw,  with 
a transport  which  had  almost  led  me  to  betray  my  lurking  place,  that 
it  was  she — the  young  worshipper  of  Isis — the  same,  the  very  same 
whom  I had  seen  brightening  the  holy  place  where  she  stood,  and 
looking  like  an  inhabitant  of  some  purer  world. 

' The  movement  by  which  she  had  now  given  me  :ui  opportunity  of 
recognising  her  was  made  in  raising  from  the  shrine  a small  cross  * 
of  silver,  which  lay  directly  over  the  bosom  of  the  lifeless  figure. 
Bringing  it  close  to  her  lips,  she  kissed  it  with  a religious  fervour  j 
then  turning  her  eyes  mournfully  upwards,  held  them  fixed  with  an 
inspired  earnestness,  as  if  at  that  moment,  in  direct  communion  with 
heaven,  they  saw  neither  roof  nor  any  other  earthly  barrier  between 
them  and  the  skies. 

What  a poAver  hath  innocence,  whose  very  helplessness  is  its  safe- 
guard— in  whose  presence  even  passion  himself  stands  abashed  and 
turns  worshipper  at  the  altar  which  he  came  to  despoil.  She  who 
but  a short  hour  before,  had  presented  herself  to  my  imagination  as 
something  I could  have  risked  immortality  to  win — she  whom  gladly 
from  the  floor  of  her  own  lighted  temple,  in  the  very  face  of  its 
proud  ministers,  1 would  have  borne  away  in  triumph,  and  defied  all 
punishments,  both  human  and  sacred,  to  make  her  mine — she  was 
now  before  me,  thrown,  as  if  bv  fate  itself,  into  my  power — standing 
there,  beautiful  and  alone,  with  nothing  but  her  innocence  for  her  guard  ! 
Yet,  no — so  touching  was  the  purity  of  the  whole  scene,  so  calm  and 
august  that  protection  which  the  dead  seemed  to  extend  over  the 
living-,  that  every  earthlier  feeling  Avas  forgotten  as  I gazed,  and  love 
itself  became  exalted  into  reverence. 

Entranced,  indeed,  as  I felt  in  Avitnessing  such  a scene,  thus  to 
enjoy  it  by  stealth  seemed  a Avrong,  a saerilege — and  rather  than  let 


* A cross  Avas,  among  the  Egyptians,  the  emblem  of  a future  life. 
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her  eyes  meet  the  flash  of  mine,  or  disturb  by  a whisper  that  sacred 
silence  in  which  Youth  and  Death  held  communion  through  Love,  I 
would  have  let  my  heart  break,  without  a murmur,  where  I stood. 
Gently,  as  if  life  depended  upon  every  movement,  1 stole  away  from 
that  tranquil  and  holy  scene — leaving  it  still  tranquil  and  holy  as  I 
found  it,  and,  gliding  back  through  the  same  passages  and  windings 
by  which  I had  entered,  regained  the  narrow  stair-way,  and  again 
ascended  into  light. 

' The  sun  had  just  risen,  and,  from  the  summit  of  the  Arabian 
hills,  was  pouring  down  his  beams  into  that  vast  valley  of  waters, — 
as  if  proud  of  the  homage  that  had  been  paid  to  his  own  Isis,  now 
fading  away  in  the  superior  light  of  her  lord.  My  first  impulse  was 
to  fly  from  this  dangerous  spot,  and  in  new  loves  and  pleasures 
seek  forgetfulness  of  the  scene  which  I had  witnessed.  “ Once  out 
of  the  circle  of  this  enchantment,”  I exclaimed,  “ I know  my  own 
susceptibility  to  new  impressions  too  well,  to  doubt  that  I shall  soon 
break  the  spell  that  is  around  me.” 

‘ But  vain  were  my  efforts  and  resolves.  Even  Avhile  I swore  to 
fly,  my  steps  were  still  lingering  round  the  pyramid — my  eyes  still 
turned  towards  the  secret  portal,  which  severed  this  enchantress  from 
the  world  of  the  living.  Hour  after  hour  did  I wander  through  that 
City  of  Silence, — till  already  it  was  noon,  and  under  the  sun’s  meridian 
eye,  the  mighty  pyramid  of  pyramids  stood,  like  a great  spirit, 
shadowless. 

‘ Again  did  those  wild  and  passionate  feelings  which  had,  for  a 
moment,  been  subdued  into  reverenee  by  her  presenee,  return  to 
kindle  up  my  imagination  and  senses.  I even  reproached  myself  for 
the  awe  that  had  held  me  spell-bound  before  her.  “ What  would  my 
companions  of  the  Garden  say,  did  they  know  that  their  chief — he 
whose  path  Love  had  strewed  with  trophies — was  now  pining  for  a 
simple  Egyptian  girl,  in  whose  presence  he  had  not  dared  to  give 
utterance  to  a sigh,  and  who  hfid  vanquished  the  victor  without  even 
knowing  her  triumph  !”’ — pp.  58  —63. 

He  now  determines  to  watch  at  the  entry  for  her  forthcoming, 
and  executes  his  resolution  like  one  who  well  knows  what  be- 
longs to  a watch  ; for  he  sleeps  like  an  ancient  and  most  quiet 
watchman,  till  some  time  after  moon-rise  of  the  following  night. 
He  lets  us,  however,  into  an  important  secret  in  the  art  of 
watching,  for  he  went  comfortably  to  sleep  in  the  confidence 
that  “ his  heart,  if  not  his  ear,  would  still  be  on  the  watch.” 
We  wish  we  could  imagine  what  sir  Hugh  Evans,  who  was  so 
much  astonished  at  Pistol’s  “ hearing  with  ears,”  would  have 
said  of  a philosopher  who  supposed  that  when  he  was  too  fast 
asleep  to  hear  with  his  ears,  he  should  be  able  to  hear  with  his 
heart — 

As  Rosicrusian  virtuosis 

Can  see  with  ears  and  hear  with  noses. 
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Such  are  the  frippery  impertinences  which  ladies  and  lady-like 
gentlemen  call  “ beautiful  ideas  !” 

He  refreshes  himself  with  dates  and  dried  fruits  from  his 
boat,  which  he  always  keeps  victualled  for  a day’s  voyage, 
furnishes  himself  with  a lamp  from  the  same  store,  and  deter- 
mines to  re-enter  the  pyramid  in  quest  of  the  fair  unknown. 
He  is  very  nearly  deterred  by  a sound  which  he  takes  for  an 
ill  omen,  but  his  love  overcomes  his  superstition,  and  he  gets 
into  “ the  chapel  ” again. 

We  wish  Mr.  Moore  would  tell  us  what  is  the  Attic  word  for 
a chapel. 

He  finds  nothing  in  the  chapel  but  the  crystal  shrine  and  the 
mummy  : he  is  awed  thereby. 

We  must  stop  to  enumerate.  The  exclusive  love,  the  omen, 
and  the  awe,  form  three  more  new  traits  in  the  character  of 
our  Epicurean. 

He  discovers  an  outlet  from  the  chapel,  which  leads  him 
through  narrow  windings  into  a catacomb,  at  the  end  of  which 
he  finds  a well,  where,  having  occasion  for  both  his  hands,  he 
finds,  at  the  same  time,  very  opportunely,  that  his  lamp  fits 
his  head  like  a helmet.  He  gets  down  part  of  the  well,  by  a 
hundred  morsels  of  iron  steps,  then  clambers  through  an  aper- 
ture, and  goes  down  a spiral  staircase,  almost  as  deep  as 
Bottom’s  dream,  which  had  no  bottom ; then  passes  through 
two  iron  gates,  which  open  at  the  touch  of  his  finger,  and  close 
with  a din  as  if  all  the  echoes  which  had  been  due  to  all  the 
noises  made  from  the  beginning  of  the  world  were  being  paid 
off  by  a run  (this  is  not  Mr.  Moore’s  image,  but  our  own, 
after  his  fashion).  He  then  walks  into  an  illuminated  alley, 
very  like  the'  dark  walks  of  Vauxhall  since  they  have  been 
lighted  by  order  of  the  Surrey  magistrates,  where  he  finds 
odoriferous  thickets  flourishing  without  daylight  or  fresh  air, 
like  the  peaches  in  sir  George  Mackenzie’s  economical  hot- 
house, which  were  very  good  peaches,  wanting  nothing  but 
taste  and  colour,  very  like  turnips  in  semblance,  and  no  doubt 
almost  as  good  in  substance,  excepting  that  no  rhetoric  could 
prevail  on  a pig  to  eat  one.  In  this  alley  he  hears  some 
mellifluous  music,  consisting  of  “ a harmony  tapering  into  a 
spire  of  female  tones,  towering  high  and  clear  over  all  the  rest 
and  at  the  peak  of  this  spire  he  thinks  he  can  “ spy  his  Thisbe’s 
voice.” 

We  wish  Mr.  Moore  would  tell  us  where  our  Athenian  got 
his  notion  of  a spire,  in  the  sense  in  which  the  word  is  here 
employed. 

He  proceeds  into  a veritable  dark  walk,  where  he  smells  the 


1827. 


363 


Moore’s  Epicurean. 

damp  of  death-vaults,  sees  phantoms  flitting,  and  is’mystified 
by  a blue  flame  which  writes  the  following  verses  on  the  wall — 

‘ You,  who  would  try 
Yon  terrible  track. 

To  live  or  to  die. 

But  ne’er  to  look  back — 

‘ You,  who  aspire 
To  be  purified  there. 

By  the  terrors  of  fire. 

Of  water  and  air, — 

‘ If  danger,  and  pain. 

And  death  you  despise. 

On — for  af^ain 
Into  light  you  shall  rise  ; 

‘ Rise  into  light 
With  that  Secret  Divine, 

Now  shrouded  from  sight 
By  the  Veils  of  the  Shrine  ! 

‘ But  if 

Here  the  letters  faded  away  into  a dead  blank,  more  awfully  intelli- 
gible than  the  most  eloquent  words. 

‘ A new  hope  now  flashed  across  me.  The  dream  of  the  Garden, 
which  had  been  for  some  time  almost  forgotten,  returned  to  my  mind. 

Am  I,  then,”  I exclaimed,  “ in  the  ]>ath  to  the  promised  mystery  ? 
and  shall  the  great  secret  of  Eternal  Life  indeed  be  mine  ? 

‘ “ Yes  !”  seemed  to  answer,  out  of  the  air,  that  spirit-voice 
which  still  was  heard  crowning  the  choir  with  its  single  sweetness. 
I hailed  the  omen  with  transport.  Love  and  Inimoidality  both  beckon- 
ing me  onward — who  could  give  a thought  to  fear,  with  two  such 
bright  hopes  in  view  ? Having  invoked  and  blessed  that  unknown 
enchantress  whose  steps  had  led  me  to  this  abode  of  mystery  and 
knowledge,  I plunged  into  the  chasm.’ — pp.  7 5,  76. 

After  this  he  goes  through  fire  and  water,  in  a manner  not 
very  dissimilar  to  that  which  the  frequenters  of  the  Italian 
Opera  must  remember  to  have  seen  achieved  by  signor  Garcia 
and  madame  Bellocchi,  in  the  “Flauto  Magico”  of  Mozart.  The 
opera  and  the  corresponding  portion  of  the  work  before  us  are 
both  drawn  from  the  same  source,  Terrasson’s  Romance  of 
“ Sethos,”  which  his  French  biographer  says  contains  “ des  details 
curieux  sur  les  initiations.”  From  these  “details  curieux” 
Mr.  Moore  has  helped  himself  liberally  ; and  by  turning  the 
absurd  into  the  monstrous,  and  the  improbable  into  the  impos- 
sible, he  passes  his  hero  through  a process  of  half-burning, 
half-drowning,  and  half-hanging,  from  which  his  life  is  only 
saved  by  availing  himself,  on  each  occasion,  of  a fantastical 
means  of  escape  which  a single  moment  would  have  placed 
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beyond  his  grasp,  and  his  apprehension  of  which  is  nothing-  less 
than  a miracle.  He  is  landed  from  the  three  several  elements 
in  which  he  has  escaped  the  several  perils  of  suspension,  com- 
bustion, and  submersion,  in  a sunless  Paradise — a subterranean 
garden  lighted  by  a composition  of  golden  moonlight,  and  some 
other  light  (gas  perhaps),  where  he  finds  shrubs  and  flowers, 
and,  amongst  other  marvels,  verdant  turf. 

We  recommend  Mr.  Moore  to  try  the  experiment  of  growing 
a pot  of  grass  in  his  cellar  before  he  again  amuses  the  public 
with  similar  fantasies. 

' Nor  were  there  wanting  inhabitants  for  this  sunless  Paradise. 
Through  all  the  bright  gardens  were  wandering,  with  the  serene  air 
and  step  of  happy  spirits,  groups  both  of  young  and  old,  of  venerable 
and  of  lovely  forms,  bearing,  most  of  them,  the  Nile’s  white  flowers 
on  their  heads,  and  branches  of  the  eternal  palm  in  their  hands  j while, 
over  the  verdant  turf,  fair  children  and  maidens  went  dancing  to 
aerial  music,  whose  source  was,  like  that  of  the  light,  invisible,  but 
which  filled  the  whole  air  with  its  mystic  sweetness. 

‘ Exhausted  as  I was  by  the  trials  I had  undergone,  no  sooner  did 
I perceive  those  fair  groups  in  the  distance,  than  my  weariness,  both 
of  frame  and  spirit,  was  forgotten.  A thought  crossed  me  that  she, 
whom  I sought,  might  be  among  them  ; and,  notwithstanding  the 
awe  with  which  that  unearthly  scene  inspired  me,  I was  about  to  fly, 
on  the  instant,  to  ascertain  my  hope.  But  in  the  act  of  making  the 
effort,  I felt  my  robe  gently  pulled,  and  turning,  beheld  an  aged  man 
before  me,  whom,  by  the  sacred  hue  of  his  garb,  I knew  to  be  a 
Hierophant.  Placing  a branch  of  the  consecrated  palm  in  my  hand, 
he  said,  in  a solemn  voice,  “ Aspirant  of  the  Mysteries,  welcome  !” — 
then,  regarding  me  for  a few  seconds  with  grave  attention,  added,  in 
a tone  oif  courteousness  and  interest,  “ The  victory  over  the  body  hath 
been  gained  ! — Follow  me,  young  Greek,  to  thy  resting  place.” 

I obeyed  in  silence, — and  the  Priest,  turning  away  from  this  scene 
of  splendour,  into  a secluded  path,  where  the  light  faded  away  as  we 
advanced,  conducted  me  to  a small  pavilion,  by  the  side  of  a whisper- 
ing stream,  where  the  very  spirit  of  slumber  seemed  to  preside,  and, 
pointing  to  a bed  of  dried  poppy-leaves  within  it,  left  me  to  repose.’ 
— pp.  85 — 87. 

After  a good  deal  of  mystification,  in  the  course  of  which 
the  hero  begins  to  wish  himself  safe  back  in  his  boat,  and  has 
“ his  very  soul  chilled”  several  times  over,  the  Hierophant  makes 
his  appearance,  and  expounds  to  him  the  doctrine  of  the  immor- 
tality of  the  soul,  in  a sort  of  figurative  predication,  which  con- 
tains nothing  more  than  what  Alciphron  and  his  brother  Epicureans 
must  have  laughed  at  fifty  times  over,  and  which  it  certainly 
was  not  worth  his  while  to  go  through  a good  singeing  and 
ducking  for  the  sake  of  having  preached  to  him,  as  something 
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new,  below  the  level  of  the  sea.  He  shows  himself  somewhat 
restive  under  the  process,  but  a phantasmagoric  glimpse  of  his 
fair  enchantress,  in  a veil  made  of  something  like  a meteor, 
which  gradually  becomes  transparent,  reconciles  him  to  his 
locality.  We  cannot  follow  him  thi’ough  all  the  mummeries  of 
his  initiatory  process.  He  is  finally  admitted  into  the  Sanctuary, 
where  the  mighty  secret  is  to  burst  upon  him,  in  a blaze  of 
light,  from  behind  the  mystical  Veil. 

^ While,  with  an  imagination  thus  excited,  I stood  waiting  the 
result,  an  increased  gush  of  light  still  more  awakened  my  attention ; 
and  I saw,  with  an  intenseness  of  interest  which  made  my  heart  beat 
aloud,  one  of  the  corners  of  the  mighty  Veil  slowly  raised  up.  I now 
felt  that  the  Great  Secret — whatever  it  might  be — was  at  hand.  A 
vague  hope  even  crossed  my  mind — so  wholly  had  imagination  resumed 
her  empire — that  the  splendid  promise  of  my  dream  was  on  the  point 
of  being  realised  !’ — p.  128. 

But,  instead  of  the  Great  Mystery,  a female  form  slips  out 
from  under  a corner  of  the  curtain,  and  placing  the  end  of  a 
riband  gently  in  his  hand,  says,  in  a tremulous  whisper,  “ Fol- 
low, and  be  silent.” 

He  follows  her  accordingly,  leaving  the  Mighty  Mystery  to 
expound  itself  to  his  vacant  place.  She  conducts  him  through 
a long  series  of  zig-zags  and  inclined  planes,  up  and  down 
which  they  go  shooting  like  arrows,  in  a mechanical  car,  to  the 
foot  of  an  old  ascent  of  innumerable  stairs,  from  whence  they 
emerge  into  day-light  in  a ruined  temple,  on  an  island  in  Lake 
Moeris. 

The  young  lady,  who  turns  out  to  be  his  beautiful  unknown, 
faints  away  ; and,  on  her  recovery,  inquires  for  the  “ venerable 
Athenian”  whom  she  had  brought  with  her  out  of  the  bowels 
of  the  earth.  It  seems  that  a Philosophic  Chairman  of  twenty- 
four  was  quite  out  of  her  calculation  of  the  Athenian  character. 
She  is  alarmed  at  finding  that  the  supposed  old  gentleman  is  a 
young  one  ; but,  having  no  time  to  lose,  she  exclaims,  “ To  the 
Nile,  without  delay  !”  Alciphron  hails  one  of  the  boats  which 
ply  on  the  lake  for  hire,  and 

'without  a word,  a look,  that  could  alarm,  even  by  its  kindness, 
or  disturb  that  innocent  confidence  which  she  now  placed  in  me,  led 
her  down  by  the  winding  path  to  the  boat. 

'Every  thing  looked  smiling  around  us  as  we  embarked.  The 
morning  was  now  in  its  first  freshness,  and  the  path  of  the  breezfe 
might  be  traced  over  the  lake,  wakening  up  its  waters  from  their 
sleep  of  the  night.  The  gay,  golden-winged  birds  that  haunt  these 
shores,  were,  in  every  direction,  skimming  along  the  lake;  while, 
with  a graver  consciousness  of  beauty,  the  swan  and  the  pelican  were 
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seen  dressing  their  white  plumage  in  the  mirror  of  its  wave.’ — pp. 
Hd,  142. 

“ The  swan  and  the  pelican  were  seen  dressing  their  white 
plumage  in  the  mirror  of  its  wave.”  Whether  the  pelican  uses 
water  as  a looking-glass  to  dress  itself  by,  we  have  never  had 
an  opportunity  of  determining  by  observation,  but  we  are  very 
certain  that  the  swan  does  not.  The  swan  never  looks  into  the 
water  for  any  purpose  but  to  detect  food.  It  trims  its  plumage 
with  its  beak,  pretty  much  as  a cat  trims  its  fur  with  its  tongue, 
and  no  more  uses  the  water  it  floats  on  as  a mirror  to  assist  the 
operation,  than  the  cat  uses  the  carpet  or  cushion  it  sits  on  for 
the  same  purpose.  And  even  if  this  were,  which  it  is  not,  a 
habit  of  the  swan,  it  would  have  been  very  inconvenient  to 
practise  it  on  the  occasion  in  question,  on  a lake  ruffled  by  a 
breeze  sufficiently  strong  to  impel  a sailing-boat  with  considerable 
speed.  This  it  is  to  paint  from  books  and  imagination,  and 
not  from  nature.  Mr.  Wordsworth^  says  of  a swan  and  a lake 
which  he  has  seen, 

“ The  swan,  on  still  St.  Mary’s  lake. 

Floats  double,  swan  and  shadow.” 

Mr.  Moore  says  of  a swan  and  a lake,  which  he  has  not  seen, 
“ The  swan  dresses  its  white  plumage  in  the  mirror  of  the  ruffled 
waters.”  In  the  former  passage  there  are  picturesqueness, 
simplicity,  and  truth : in  the  latter,  a conceit,  a misrepresenta- 
tion, and  an  impossibility.  We  can  pardon  a cockney  poet  who 
says  of  a young  actress,  more  than  commonly  rosy,  that  she  is 
as  “ white  as  a cygnet,”  which  all  who  have  ever  seen  one  know 
to  be  brown ; we  can  pardon  him  when  he  calls  the  most  rigid 
of  trees  the  “ bending  cedar and  the  most  wiry  of  foliage 
the  “ trembling  pine-lpaf we  can  pardon  the  magazine-critics 
when  they  extol  this,  and  a great  mass  of  congenial  poetry,  for 
its  prodigious  truth  to  nature ; but  we  cannot  allow  his  and 
their  impunity  to  pass  into  a precedent  for  a siinilar  method  of 
dealing  with  natural  objects  on  the  part  of  an  author  \yho 
quotes  Greek,  and  has  had  opportunities  of  observation  beyond 
the  Regent’s  Park. 

The  boat  has  a pavilion  in  which  the  beautiful  Egyptian 
reposes,  and  in  which  Alciphron  takes  a “ reverential”  view  of 
her  as  she  meditates  over  a small  volume,  which  afterwards 
turns  out  to  be  the  Bible  as  appointed  to  be  read  in  churches  in 
the  third  century.  An  explanation  is  then  given  of  the  process 
by  which  the  young  Egyptian  priestess  had  become  a Christian. 
Her  mother,  it  seems,  had  been  employed  as  a scribe  by  no  less 
a personage  than  Father  Origen,  and  had  copied  for  him  all  the 
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Bible  and  all  his  Commentaries  thereon,  which  pleasarit  occupa 
tion  caused  “ the  divine  truths,  so  eloquently  illustrated,  to  find 
their  way  by  degrees  from  the  page  to  her  heart,”  She  after- 
wards married  a Pagan,  who  left  her  a widow  in  Meipphis, 
where  being  a lone  woman,  in  want  of  a situation,  she  applied 
for  the  first  vacancy  in  the  service  of  the  Sacred  College,  and 
was  elected  a priestess  of  Isis,  Here  she  gave  birth  to  her 
daughter  Alethe. 

So  here  is  a pregnant  woman  elected  a priestess  of  Isis,  and 
lying-in,  as  a matter  of  course,  under  the  auspices  of  the  Sacred 
College  ! 

Theorahas  educated  her  daughter  Alethe  secretly  as  a Christiau, 
and  has  bequeathed  her  the  sacred  volume,  and  a commission  to 
take  the  first  opportunity  of  escaping  from  Memphis  to  the 
mountains  of  the  Said,  where  resides  a venerable  Father  who 
will  take  charge  of  her. 

Alciphron  conveys  her  faithfully  to  her  destination,  not 
without  reluctance,  which  he  expresses  in  the  following  most 
extraordinary  manner. 

‘ Were  we  left  to  each  other,  as  on  this  silent  river,  in  this  undis- 
turbed communion  of  thoughts  and  feelings,  I knew  too  wel],  I 
thought,  bpth  her  sex’s  nature  and  my  own,  to  feel  a doubt  that  love 
would  ultimately  triumph.  But  the  severity  of  the  guardianship  to 
which  I must  resign  her, — some  monk  of  the  desert,  some  stern 
Solitary, —the  influence  such  a monitor  would  gain  over  her  mind,  and 
the  horror  with  which,  ere  long,  she  would  be  taught  to  regard  the 
reprobate  infidel  on  whom  she  now  smiled, — in  all  this  prospect  I saw 
nothing  but  despair.  After  a few  short  hours,  my  happiness  would 
be  at  an  end,  and  such  a dark  chasm  open  between  our  fates,  as  must 
sever  them,  far  as  earth  is  from  heaven,  asunder. 

‘ It  was  true,  she  was  now  wholly  in  my  power.  I feared  no  witnesses 
but  those  of  earth,  and  the  solitude  of  the  desert  was  at  hand.  But 
though  I acknowledged  not  a heaven,  I worshipped  her  who  was,  to 
me,  its  type  and  substitute.  If,  at  any  moment,  a single  thought  of 
Avrong  or  deceit,  towards  a creature  so  sacred,  arose  in  my  mind,  one 
look  from  her  innocent  eyes  averted  the  sacrilege.  Even  passion  itself 
felt  a holy  fear  in  her  presence, — like  the  flame  trembling  in  the  breeze 
of  the  sanctuarv, — and  Love,  pure  Love,  stood  in  place  of  Religion.’ — 
pp.  204—206.  ' 

The  Epicurean,  therefore,  is  a person  altogether  without 
morality ; nothing  but  religion,  and  the  acknowledgment  of  a 
heaven,  would  have  prevented  him  from  ravishing  the  }'^oung 
lady  in  the  desert ; and  as  he  had  no  religion,  and  no  acknow- 
ledgment of  a heaven,  he  made  both  the  one  and  the  other  out 
of  the  sacredness  of  his  passion. 

This  is  another  new  trait  in  the  character  of  our  Epicurean^ 
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that  he  has  no  morality  ; and  that  he  is  only  restrained  by  a 
very  curious  substitute  for  religion,  of  his  own  manufacture, 
from  the  perpetration  of  a flagrant  moral  wrong. 

Before  he  conducts  his  fair  charge  to  the  holy  man,  he 
dismisses  his  first  boat  at  a point  of  the  river  above  his 
destination,  and  the  boatmen,  instead  of  returning  home  after 
their  job,  accommodate  themselves  to  his  purpose  of  avoiding 
observation,  by  continuing  their  voyage  up  the  river  by  them- 
selves, for  no  purpose  of  their  own  that  we  can  divine,  unless 
that  as  they  had  been  well  paid  by  the  philosopher,  they  thought 
they  would  give  themselves  a holiday,  and  drink  out  the  profits 
at  Thebes  : speculating,  perhaps,  on  a back  fare  from  thence  to 
Memphis.  If  we  had  hired  a “ pair  of  oars”  at  Westminster, 
to  row  us  to  Windsor,  we  should  be  much  surprised,  after  land- 
ing at  Eton  Bridge,  to  see  our  badged  boatmen  pulling  away 
for  Maidenhead  instead  of  dropping  back  to  London.  Fiction 
should  regard  probability  even  in  trifles. 

Alciphron  now  purchases  a boat,  which  he  rows  himself,  and 

' After  a short  delay,  we  were  again  afloat  down  the  current ; — the 
sun  just  then  sinking,  in  conscious  glory,  over  his  own  golden  shrines 
in  the  Libyan  waste. 

The  evening  was  more  calm  and  lovely  than  any  that  yet  had 
smiled  upon  our  voyage  ; and,  as  we  left  the  bank,  there  came 
soothingly  over  our  ears  a strain  of  sweet,  rustic  melody  from  the 
shore.  It  was  the  voice  of  a young  Nubian  girl,  whom  we  saw 
kneeling  on  the  bank  before  an  acacia,  and  singing,  while  her 
companions  stood  round,  the  wild  song  of  invocation,  which,  in  her 
country  they  address  to  that  enchanted  tree 
‘ “ Oh  ! Abyssinian  tree. 

We  pray,  we  pray,  to  thee  j 
By  the  glow  of  thy  golden  fruit. 

And  the  violet  hue  of  thy  flower, 

And  the  greeting  mute 
Of  thy  bough’s  salute 
To  the  stranger  who  seeks  thy  bower. 

II. 

‘ Oh ! Abyssinian  tree. 

How  the  traveller  blesses  thee. 

When  the  night  no  moon  allows. 

And  the  sun-set  hour  is  near. 

And  thou  bend’st  thy  boughs 
To  kiss  his  brows. 

Saying,  ‘ Come  rest  thee  here.’ 

Oh  I Abyssinian  tree. 

Thus  bow  thy  head  to  me  !” 

In  the  burthen  of  this  song  the  companions  of  the  youlig  Nubian 
joined  j and  we  heard  the  words,  ” Oh ! Abyssinian  tree,”  dying  away 
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on  the  breeze,  long  after  the  whole  group  had  been  lost  to  our  eyes.’ — 
pp.  215— 217. 

We  cannot  help  thinking’,  that  Mr.  Moore  had  Mr.  Coleridge’s 
Abyssinian  maid  in  his  eye  : — 

' A damsel  with  a dulcimer. 

In  a vision  once  I saw ; 

It  w as  an  Abyssinian  maid. 

And  on  her  dulcimer  she  played. 

Singing  of  Mount  Abora.’ 

Mr.  Moore’s  is  a pleasing  picture,  and  it  is  certainly  not  a 
copy.  Still  we  cannot  help  thinking,  that  we  owe  the  Nubian 
girl  and  her  song,  to  the  Abyssinian  damsel  and  her  dulcimer. 

We  are  the  more  induced  to  this  opinion,  by  the  way  in 
which  the  word  Abyssinian  is  pressed  into  the  service.  The 
Nubian  girl  in  Egypt,  might,  with  great  propriety,  call  a tree  of 
her  native  land  a Nubian  tree,  but  what  was  Abyssinia  more 
than  Egypt  to  her  ? Why  was  it  to  her,  more  an  Abyssinian 
than  an  Egyptian  tree  ? For  no  reason  we  can  imagine,  but 
that  Mr.  Coleridge  had  seen  in  a vision  an  Abyssinian  damsel 
with  a dulcimer,  and  that  the  word  Abyssinian  had  a very  pretty 
effect  in  Mr.  Coleridge’s  verses. 

At  length  turning  from  the  Nile  up  the  remains  of  an  old 
canal,  he  lands  among  some  dreary  rocks,  and  lodges  his  fair 
charge  in  the  hands  of  Father  Melanius,  and  being  spell-bound 
by  his  passion,  intimates  his  desire  to  remain  near  the  holy  sage 
and  receive  ghostly  instruction.  The  Father  gives  him  an 
uncomfortable  place  to  live  in,  and  a comfortable  book  to  read, 
and  the  Epicurean  sits  down  in  sober  sadness  to  study  the 
Scriptures. 

' Impatient,  however,  to  possess  myself  of  the  elements  of  a faith, 
on  which — whatever  it  might  promise  for  hereafter — I felt  that  my 
happiness  here  depended,  I turned  over  the  pages  with  an  earnestness 
and  avidity,  such  as  never  even  the  most  favourite  of  my  studies  had 
awakened  in  me.  Though,  like  all  who  seek  but  the  surface  of  learn- 
ing, 1 flew  desultorily  over  the  leaves,  lighting  only  on  the  more  pro- 
minent and  shining  points,  I yet  found  myself,  even  in  this  undisci- 
plined career,  arrested,  at  every  page,  by  the  awful,  the  supernatural 
sublimity,  the  alternate  melancholy  and  grandeur  of  the  images  that 
crowded  upon  me. 

' I had,  till  now,  known  the  Hebrew  theology  but  through  the 
platonising  refinements  of  Philo  ; — as,  in  like  manner,  for  my  know- 
ledge of  the  Christian  doctrine  I was  indebted  to  my  brother  Epicu- 
reans, Lucian  and  Celsus.  Little,  therefore,  was  I prepared  for  the 
simple  majesty,  the  high  tone  of  inspiration, — the  poetry,  in  short,  of 
heaven  that  breathed  throughout  these  oracles.  Could  admiration 
have  kindled  faith,  I should,  that  night,  have  been  a believer  j so 
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elevated,  so  awed  was  my  imagination  by  that  wonderful  book, — its 
warnings  of  woe,  its  announcements  of  glory,  and  its  unrivalled 
strains  of  adoration  and  sorrow. 

‘ Hour  after  hour,  with  the  same  eager  and  desultoiy  curiosity,  did 
T turn  over  the  leaves  ; — and  when,  at  length,  I lay  down  to  rest,  my 
fancy  was  still  haunted  by  the  impressions  it  had  received.  I went 
again  through  the  various  scenes  of  which  1 had  read  ; again  called 
up,  in  sleep,  the  bright  images  that  had  charmed  me,  and,  when 
wakened  at  day-break  by  the  hymn  from  the  chapel,  fancied  myself 
still  listening  to  the  sound  of  the  winds  sighing  mournfully  through 
the  harps  of  Israel  on  the  willows. — pp.  259 — -261. 

The  truth  of  the  Christian  Religion  is  too  clearly  established 
amongst  us  to  admit  of  dispute.  The  question  is  not  what  we 
think  of  it,  but  what  an  Epicurean  President  was  likely  to  think 
of  it.  The  opinions  here  expressed,  are  as  un-Epicurean  as  the 
language  and  sentiments  are  decidedly  un-Attic.  . The  wisdom 
of  St.  Paul  was  “ to  the  Greeks  foolishness.”  And  if  Alciphron 
had  been  at  all  a fair  specimen  of  either  an  Epicurean  or  an 
Athenian,  Justinian  would  have  spared  himself  the  trouble  of 
suppressing  the  schools  of  Athens. 

The  old  hermit  visits  him  every  night,  and  regales  him  with 
a sermon  in  the  open  air  ; and  the  good  Father  is  so  delighted 
with  his  exemplary  patience  under  the  infliction,  that  he 
betroths  him  to  Alethe. 

His  dreams  of  happiness  are  dissipated  by  a new  persecution 
of  the  Christians.  Melanius  is  put  to  death  in  the  forum  of 
Antinbe,  and  Alethe  is  destroyed  by  an  artifice  of  Orcus  the 
high  priest  of  Memphis,  who  is  a very  busy  agent  in  the  perse- 
cution. 

Alciphron,  who  has  been  wounded  in  an  endeavour  to  rescue 
Alethe,  is  admitted  through  the  friendship  of  a tribune  to  the 
prison,  whence  she  is  to  be  led  either  to  recant  or  suffer  on  the 
morrow. 

‘ Even  in  yielding  reluctantly  to  this  brief  respite,  the  inhuman 
priest  would  accompany  it  with  some  mark  of  his  vengeance. 
Whether  for  the  pleasure  (observed  the  tribune)  of  mingling  mockery 
with  his  cruelty,  or  as  a warning  to  her  of  the  doom  she  must  ulti- 
mately expect,  he  gave  orders  that  there  should  be  tied  round  her 
brow  one  of  those  chaplets  of  coral,  with  which  it  is  the  custom  of 
young  Christian  maidens  to  array  themselves  on  the  day  of  their 
martyrdom  ; — “ and,  thus  fearfully  adorned,”  said  he,  ” she  was  led 
away,  amid  the  gaze  of  the  pitying  multitude,  to  prison.” 

‘ With  these  details  the  short  interval  till  night-fall — every  minute 
of  which  seemed  an  age — was  occupied.  As  soon  as  it  grew  dark,  I 
was  placed  upon  a litter — my  wound,  though  not  dangerous,  requiring 
such  a conveyance— and  conducted,  under  the  guidance  of  my  friend. 
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to  the  prison.  Through  his  interest  with  the  guard,  Ave  Avere  Avithout 
difficulty  admitted,  and  I Avas  borne  into  the  chamber  where  the 
maiden  lay  immured.  Even  the  veteran  guardian  of  the  place  seemed 
touched  with  compassion  for  his  prisoner,  and,  supposing  her  to  be 
asleep,  had  the  litter  placed  gently  near  her. 

‘ She  was  half  reelining,  Avith  her  face  hid  in  her  hands,  upon  a 
couch — at  the  foot  of  which  stood  an  idol,  over  whose  hideous 
features  a lamp  of  naphtha,  hanging  from  the  ceiling,  shed  a wild  and 
ghastly  glare.  On  a table  before  the  image  stood  a censer,  Avith  a 
small  vessel  of  incense  beside  it — one  grain  of  Avhich,  thrown  A'olun- 
tarily  into  the  flame,  Avould,  even  noAv,  save  that  precious  life.  So 
strange,  so  fearful  Avas  the  whole  scene,  that  I almost  doubted  its 
reality.  Alethe  ! my  OAvn,  happy  Alethe  ! can  it,  I thought,  be  thou 
that  I look  upon  ? 

‘ She  now,  slowly  and  Avith  difficulty,  raised  her  head  from  the 
couch  j on  observing  which,  the  kind  tribune  AvithdreAV,  and  we  Avere 
left  alone.  There  Avas  a paleness,  as  of  death,  over  her  features  ; and 
those  eyes,  Avhich  when  last  I saAv  them,  were  but  too  bright,  too 
happy  for  this  Avorld,  looked  dim  and  sunken.  In  raising  herself  up, 
she  put  her  hand,  as  if  from  pain,  to  her  forehead,  Avhose  marble  hue 
but  appeared  more  death-like  from  those  red  bands  that  lay  so  awfully 
across  it. 

^ After  Avandering  vaguely  for  a minute,  her  eyes  rested  upon  me, — 
and,  Avith  a shriek,  half  terror,  half  joy,  she  sprung  from  the  couch, 
and  sunk  upon  her  knees  by  my  side.  She  had  believed  me  dead  ; 
and,  even  now,  scarcely  trusted  her  senses.  “ My  husband  ! my  love  !” 
she  exclaimed;  ‘'oh,  if  thou  comest  to  call  me  from  this  world, 
behold  I am  ready!”  In  saying  thus,  she  pointed  Avildly  to  that 
ominous  Avreath,  and  then  dropped  her  head  doAvn  upon  ray  knee,  as 
if  an  arrow  had  pierced  it. 

‘ “ Alethe  !” — I cried,  terrified  to  the  A^ery  soul  by  that  mysterious 
pang — and  the  sound  of  my  voice  seemed  to  reanimate  her; — she 
looked  up,  with  a faint  smile,  in  my  face.  Her  thoixghts,  which  had 
evidently  been  Avandering,  became  collected ; and  in  her  joy  at  my 
safety,  her  sorrow  at  my  suffering,  she  forgot  Avholly  the  fate  that 
impended  over  herself.  Love,  innocent  love,  alone  occupied  all  her 
thoughts  ; and  the  tenderness  with  which  she  spoke, — oh,  at  any  other 
moment,  how  I Avould  have  listened,  have  lingered  upon,  have  blessed 
every  word ! 

‘ But  the  time  flew  fast — the  dreadful  morrow  Avas  approaching. 
Already  I saw  her  Avrithing  in  the  hands  of  the  torturer, — the  flames, 
the  racks,  the  Avheels  Avere  before  my  eyes  ! Half  frantic  Avith  the 
fear  that  her  resolution  was  fixed,  I flung  myself  from  the  litter,  in  an 
agony  of  weeping,  and  supplicated  her,  by  the  love  she  bore  me,  by 
the  happiness  that  awaited  us,  by  her  own  merciful  God,  who  Avas  too 
good  to  require  such  a sacrifice, — by  all  that  the  most  passionate 
anxiety  could  dictate,  I implored  that  she  Avould  avert  from  us  the 
doom  that  was  coming,  and— but  for  once — comply  with  the  vain 
ceremony  demanded  of  her. 
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' Shrinking  from  mej  as  1 spoke, — but  with  a look  more  of  sorrow 
than  reproach, — “ What,  thou,  too  !”  she  said  mournfully, — “ thou, 
into  whose  spirit  I had  fondly  hoped  the  same  heavenly  truth  had 
descended  as  into  my  own  ! Oh,  be  not  thou  leagued  with  those  Avho 
would  tempt  me  to  ‘ make  shipwreck  of  my  faith  !’  I'hou,  who  couldst 
alone  bind  me  to  life,  use  not  thy  power  j but  let  me  die,  as  He  I 
serve  hath  commanded, — die  for  the  truth.  Remember  the  holy 
lessons  we  heard  on  those  nights,  those  happy  nights,  when  both  the 
present  ancL  future  smiled  upon  us, — when  even  the  gift  of  eternal 
life  came  more  welcome  to  my  soul,  from  the  blessed  conviction  that 
thou  wert  to  be  a sharer  in  it  j — shall  I forfeit  now  that  divine 
privilege  ? shall  I deny  the  true  God,  whom  we  then  learned  to  love  ? 

^ “ No,  my  own  betrothed,”  she  continued, — pointing  to  the  two 
rino's  on  her  finger, — behold  these  pledges, — they  are  both  sacred. 
I should  have  been  as  true  to  thee  as  1 am  now  to  heaven, — nor  in 
that  life  to  which  I am  hastening  shall  our  love  be  forgotten.  Should 
the  baptism  of  fire,  through  which  1 shall  pass  to-morrow,  make  me 
worthy  to  be  heard  before  the  throne  of  grace,  I will  intercede  for  thy 
soul— I will  pray  that  it  may  yet  share  with  mine  that  ‘ inheritance, 
immortal  and  undefiled,’  which  Mercy  offers,  and  that  thou, — my  dear 
mother, — and  I — ” 

‘ She  here  dropped  her  voice  ; the  momentary  animation,  with 
which  devotion  and  affection  had  inspired  her,  vanished  j — and  a 
darkness  overspread  all  her  features,  a livid  darkness, — like  the  coming 
of  death — that  made  me  shudder  through  every  limb.  Seizing  my 
hand  convulsively,  and  looking  at  me  with  a fearful  eagerness,  as  if 
anxious  to  hear  some  consoling  assurance  from  my  own  lips, — 
“ Believe  me,”  she  continued,  “ not  all  the  torments  they  are  pre- 
paring for  me, — not  even  this  deep,  burning  pain  in  my  brow,  which 
they  will  hardly  equal,  — could  be  half  so  dreadful  to  me  as  the 
thought  that  I leave  thee — ” 

‘ Here  her  voice  again  failed  j her  head  sunk  upon  my  arm,  and 
— merciful  God,  let  me  forget  what  I then  felt, — I saw  that  she  was 
dying!  Whether  I uttered  any  cry  I know  not  j — but  the  tribune 
came  rushing  into  the  chamber,  and  looking  on  the  maiden,  said,  with 
a face  full  of  horror,  “ It  is  but  too  true  1” 

‘ He  then  told  me  in  a low  voice,  what  he  had  just  learned  from 
the  guardian  of  the  prison,  that  the  band  round  the  young  Christian’s 
brow  was — oh  horrible  cruelty ! — a compound  of  the  most  deadly 
poison, — the  hellish  invention  of  Orcus,  to  satiate  his  vengeance,  and 
make  the  fate  of  his  poor  victim  secure.  My  first  movement  was 
to  untie  that  fatal  wreath, — ^but  it  would  not  come  away — it  would 
hoi  come  away  1 

^ Roused  by  the  pain,  she  again  looked  in  my  face  ; but,  unable  to 
speak,  took  hastily  from  her  bosom  the  small  silver  cross  which  she 
had  brought  with  her  from  my  cave.  Having  prest  it  to  her  own 
lips,  she  held  it  anxiously  to  mine,  and  seeing  me  kiss  the  holy  symbol 
with  fervour,  looked  happy  and  smiled.  The  agony  of  death  seemed 
to  have  passed  away  j — there  can^e  suddenly  over  her  features  a 
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heavenly  light,  some  share  of  which  1 felt  descending  into  my  own 
soul,  and  in  a few  minutes  more,  she  expired  in  my  arms,’ — pp.  299 
—306. 

This  concluding  scene  is  aflfectingly  drawn.  It  has,  though 
not  altogether  free  from  them,  less  of  affectation  and  conceit 
than  the  greater  portion  of  the  volume.  It  is  followed  by  this 
supplement. 

‘ Here  ends  the  Manuscript ; but,  on  the  outer  cover  there  is,  in  the 
hand- writing  of  a much  later  period,  the  following  Notice,  ex- 
tracted, as  it  appears,  from  some  Egyptian  Martyrology  : — 

' Alciphron, — an  Epicurean  philosopher,  converted  to  Christianity, 
A.D.  257,  by  a young  Egyptian  maiden,  who  suffered  martyrdom  in 
that  year.  Immediately  upon  her  death  he  betook  himself  to  the 
desert,  and  lived  a life,  it  is  said,  of  much  holiness  and  penitence. 
During  the  persecution  under  Dioclesian,  his  sufferings  for  the  faith 
were  most  exemplary  j and,  being  at  length,  at  an  advanced  age, 
condemned  to  hard  labour,  for  refusing  to  comply  with  an  Imperial 
edict,  he  died  at  the  brass  mines  of  Palestine,  a.  d,  297. — 

‘ As  Alciphron  held  the  opinions  maintained  since  by  Arius,  his 
memory  has  not  been  spared  by  Athanasian  writers,  who,  among 
other  charges,  accuse  liim  of  having  been  addicted  to  the  superstitions 
of  Egypt.  For  this  calumny,  however,  there  a]>pears  to  be  no  better 
foundation  than  a circumstance,  recorded  by  one  of  his  brother  monks, 
that  there  was  found,  after  his  death,  a small  metal  mirror,  like  those 
used  in  the  ceremonies  of  Isis,  suspended  round  his  neck.’ — pp.  306. 
307. 

As  our  philosopher’s  convictions  against  Christianity  remained 
unshaken  up  to  the  night  of  his  mistress’s  death,  it  is  left  to  be 
concluded,  that  her  death  converted  him,  for  she  alone  has  the 
credit  of  the  conversion.  He  is  converted,  therefore,  not  by 
reason,  but  by  passion,  as  a philosopher  of  Mr.  Moore’s  making 
ought  to  be. 

In  our  preceding  remarks,  we  have,  for  the  sake  of  carrying 
on  the  story  to  its  close,  glanced  briefly  at  some  points  which 
we  shall  now  notice  more  in  detail. 

Mr.  Moore  has  misrepresented  the  Epicurean  philosophy, 
and  the  character  of  the  later  Epicureans.  He  has  drawn  an 
Epicurean  according  to  the  vulgar  notion  entertained  of  that 
character  by  persons  who  know  nothing  about  the  matter. 

It  is  not  consistent  either  with  our  limits,  or  with  the 
importance  of  the  subject  before  us,  to  give  even  a general  out- 
line of  the  philosophy  of  Epicurus.  We  shall  merely  give  a 
specimen  of  it. 

Epicurus  taught  that  happiness  is  the  end  of  life  ; that  there 
is  no  happiness  without  pleasure  : that  all  pleasure  is  in  itself 
good,  and  that  all  pain  is  in  itself  evil ; but  that  present  plea- 
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sure  is  to  be  avoided  in  the  prospect  of  future  pain,  and  that 
present  pain  is  to  be  endured  for  the  sake  of  future  pleasure : 
that  the  true  and  only  permanent  pleasure  of  man  is  peace  of 
body  and  mind  : that  the  state  in  which  the  body  is  without 
pain,  and  the  mind  without  perturbation,  is  the  perfect  health 
of  the  whole  man  : that  the  peace  of  the  body  is  to  be  obtained 
especially  by  two  means — Temperance,  or  a sober  and  continent 
life,  to  keep  off  corporeal  diseases  which  arise  mostly  from 
the  opposite  vice,  and  Fortitude  to  endure  them  with  a constant 
mind,  and  not  exasperate  them  by  impatience  : that  beyond 
this  all  that  concerns  the  body  belongs  to  medicine  : that  Phi- 
losophy is  the  medicine  of  the  mind,  that  the  two  capital 
diseases  of  the  mind  are  Cupidity  and  Fear,  of  which  Care  is 
the  incessant  adjunct,  as  Pain  is  Of  the  diseases  of  the  body ; 
the  Cupidity,  for  instance,  of  honours  and  riches,  and  the  Fear 
of  the  gods  and  of  death  ; and  that  these  diseases  being  the 
offspring  of  ignorance  and  error,  are  to  be  cured  by  knowledge 
and  reason. 

“ Hunc  igitur  terrorem  animi  tenebrasque  necesse  est 

Non  radii  solis  nec  lucida  tela  diei 

Discutiant,  sed  naturae  species,  ratioque.”' — Lucr. 

He  taught  that  happiness,  or  the  greatest  portion  of  perma- 
nent pleasure,  is  only  to  be  attained  by  strict  obedience  to  the 
dictates  of  right  reason  ; that  strict  obedience  to  those  dictates 
constitutes  the  virtue  called  prudence,  and  that  all  virtue  is 
either  prudence  or  a derivative  from  it. 

“ It  is  not  possible,”  he  says,  in  the  Kvpiai  Ao^ai,  “ to  live 
pleasurably  unless  prudently,  becomingly,  and  justly  : nor  to 
live  prudently,  becomingly,  and  justly,  and  not  at  the  same 
time  pleasurably : nor  to  live  imprudently,  unbecomingly,  and 
unjustly,  and  not  at  the  same  time  unpleasurably. 

“ Natural  justice  is  the  symbol  of  utility,  or  of  that  which 
conduces  among  men  to  prevent  the  inflicting,  or  suffering,  of 
injury.  To  rr)^  Sikuiov  1(ttl  crujujSoXov  r«  <TVjn<j)fpovTogi 

tig  TO  liirj  (iXaTTTtiv  dXX>]Xovg,  p.r]Ss  iBXaTrrtcF^ai. 

” Universally  considered,  that  which  is  just,  or  that  which  is 
most  useful  in  the  general  society  of  men,  is  the  same  to  all, 
but,  particularly  considered,  it  results  from  local  cii’cumstances 
and  other  causes,  that  that  which  is  deemed  to  be  just  is  not 
the  same  to  all. 

“ Of  those  things  which  are  generally  held  to  be  just,  that 
which  is  proved  by  experience  to  be  useful  in  the  mutual 
necessities  of  society  has  the  true  character  of  justice,  if  it  be 
the  same  to  all.  But  if  any  do  a thing  .which  is  generally 
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held  to  be  just,  and  yet  it  resirlt  not  to  the  common  benefit  of 
sbciety,  it  has  no  longer  the  true  character  of  justice.” 

Thus  Epicurus  first  taught,  that  general  utility,  or  as 
Bentham  expresses  it,  “ the  greatest  happiness  of  the  greatest 
number,”  is  the  legitimate  end  of  philosophy  ; and  it  is  curious 
to  see  the  same  class  of  persons  decrying  the  same  doctrine  as 
iriipracticably  dry,  when  the  word  utility  precedes  the  word 
pleasure,  and  as  too  practicably  voluptuous  when  the  word 
pleasure  precedes  the  word  utility.  So  much  are  small  minds 
the  slaves  of  words. 

It  may  be  said,  however,  that  the  doctrines  of  the  Epicurean 
philosophy  prove  nothing  for  the  practice  of  its  disciples  ; and 
that  as  even  the  Church  of  England  furnishes  an  occasional 
instance  of  a clergyman,  who  has  no  claim  but  his  complexion,  to 
be  esteemed  the  pink  of  good  living,  so  the  school  of  Epicurus, 
which  was  a false  light  of  the  gentiles,  may  have  furnished 
many  such  instances.  But  here  we  must  appeal  to  experience. 

Lucian,  speaking  of  Alexander  the  false  prophet,  who  publicly 
burned  the  KYPIAI  AOSAI  of  Epicurus,  says  : “ The  miscreant 
did  not  know  of  how  much  good  that  book  is  the  cause,  to  those 
who  fall  in  with  it ; how  much  peace  and  imperturbability 
and  freedom  it  works  in  them,  alienating  them  from  fears  and 
phantasies,  and  portents,  and  vain  hopes,  and  superfluous  de- 
sires ; putting  into  them  intellect  and  truth,  and  purifying  most 
truly  their  opinions,  not  with  torch  and  squill,  and  such  like 
fooleries,  but  with  right  reason,  and  truth,  and  free  speaking.” 
ySv  Kat  yeXoiOTUTOv  STroirfuev  b AXi^avBpoc’  evpojv  jap 
rag  ErnKsps  KX)piag  Bd^ag,  ro  KaXXtffrov,  wc  otaS’a,  ru>v  ptjSXiwv, 
Kat  KE(paAaiu)Bu>g  wepii^ov,  rfic  ravBpog  crocpiag  to.  Bdjpara, 
Koplaag  kg  rrjv  ayopdv  piarjv,  tKavacv  Ittl  ^uXwv  (tvkIvwv,  wc 
Brj^cv  avTov  KarafXkytov,  koX  t^v  aTroSbv  kg  ^dXaaaav  k^tj3aXu>, 
in  Ku'i  xpn^^pdv  kirup^ey^dpevog' 

llvpTroXksiv  KiXopai  Sd^ag  dXaoio  yipovrog' 

OvK  slSu>g  6 KardpaTog  otrwv  dyaSfiov  ro  j3«j3Xtov  IkeTvo  roig 
£vruxS^iv  diTiov  yiyvsrai,  ku.1  bar\v  avroig  t\pitvr\v  K«t  drapa^lav 
Kai  kXtvSripiav  evcpydt^erai,  Bsipd-rMv  plv  kui  (paapdrwv,  Ka'iTspdrwv 
aTraXXctrrov,  koI  kXwiBwv  paratwv,  KaXirepiTTuyv  km^vpiuiv'  l'5v  Se  kui 
aXrjS'Etav  svTi^kv,  kui  Ka^uipnv,  wc  dXtj^djg,  Tag  yvcopag,  s BaSl  Kal 
(TKiXXy,  Kal  raig  roiavraig  (pXvapiaig,  aXXd  Xeyt^)  opS’tjJ,  Kai  aXtj- 
Kal  TTappr\aia'” — Lucian,  in  Pseudom. 

This  is  Lucian’s  testimony  to  the  practical  effect  of  the 
Epicurean  philosophy  on  the  character  of  its  disciples.  It 
would  be  easy,  by  a concise  biography  of  many  of  the  later 
Epicureans,  from  Atticus,  Lucretius,  Virgil,  and  Horace,  down 
to  Lucian  and  his  friends,  to  show  that  the  picture  is  true. 
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The  very  names  we  have  mentioned,  are  among  the  brightest 
ornaments  of  the  human  race  : and,  without  entering  into  any 
particulars  of  their  lives,  we  shall  simply  say,  without  fear  of 
contradiction,  that  none  of  them  spoke  or  acted  in  any  one 
point  like  Mr.  Moore’s  hero.  He  has  drawn  a portrait  of  every 
thing  that  an  eminent  Epicurean  was  not,  and  presents  it  to  us 
as  a fair  specimen  of  what  he  was.  Hamlet’s  uncle  might  as 
fairly  have  sat  for  the  portrait  of  Hamlet’s  father. 

It  is  a crying  sin  of  the  work,  that  it  sets  at  nought  the  power 
of  education.  To  the  latest  hour  of  the  existence  of  the  schools 
of  Athens,  the  chiefs  of  the  schools  were  proficients  in  the 
philosophy  of  their  masters.  We  have  seen  what  the  Epicurean 
philosophy  was,  and  what  were  its  effects  on  the  character  of 
its  disciples.  The  language  of  Mr.  Moore’s  hero  shows  as 
little  trace  of  any  knowledge  of  the  principles  of  that  phi- 
losophy, as  his  conduct  of  any  practical  obedience  to  its  pre- 
cepts. 

There  was  nothing  on  which  the  Epicureans  more  strongly 
insisted,  than  on  their  favourite  dogma  of  the  mortality  of  the 
soul.  “ Death,”  says  Epicurus,  “ is  nothing  to  us.  All  good 
and  evil  are  in  sensation,  and  death  is  the  privation  of  sensa- 
tion. The  right  knowledge  of  this  truth,  that  death  is  nothing 
to  us,  makes  the  mortality  of  life  a source  of  enjoyment ; not 
adding  an  uncertain  time,  but  taking  away  the  desire  of  im- 
mortality. For  there  can  be  nothing  terrible  in  life  to  him  who 
clearly  perceives  that  there  is  nothing  terrible  in  the  privation 
of  life.  So  that  he  is  a fool  who  says  he  fears  death  ; not  be- 
cause it  will  give  him  pain  when  present,  but  because  the  an- 
ticipation of  it  is  painful.  For  it  is  vain  to  fear  the  arrival  of 
that  which  will  cause  no  annoyance  when  arrived.  Therefore, 
the  most  fearful  of  evils,  death,  is  nothing  to  us,  since  while 
we  are,  death  is  not  present,  and  when  death  is  present,  we 
are  not.  Death,  accordingly,  concerns  not  either  the  living  or 
the  dead  ; since  it  touches  not  the  living,  and  the  dead  have 
no  feeling  of  its  presence. 

" But  the  many  shrink  from  death,  both  as  the  greatest  of 
evils,  and  as  the  cessation  of  the  things  of  life.  But  it  is  vain 
to  fear  the  privation  of  life,  when  in  that  privation  there  is  no 
life  to  judge,  if  there  be  any  evil  in  the  privation.” 

This  doctrine  his  disciples  inculcated,  never  in  the  language 
of  regret  and  despondency,  but  always  in  that  of  exultation 
and  triumph.  Their  philosophy  trampled  under  its  feet  the 
fear  of  death  and  of  Acheron  : 

Metus  omnes  et  inexorabile  fatum 

Subjecit  pedibus,  strepitumque  Acherontis  avail  !— 
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Nil  igitur  mors  est,  ad  nos  neque  pertinet  hilum, 

Quandoquidem  natura  aniini  mortalis  habetur,  &c. — Lucr. 

Post  mortem  nihil  est,  ipsaque  mors  nihil, 

Velocis  spatii  meta  novissima,  &c. — Seneca.  (Tr.) 

They  were  so  little  conscious  of  the  error  of  their  way,  that 
they  considered  the  hankerers  after  immortality  as  the  lowest 
of  the  human  race,  and  regarded  them  with  measureless  con- 
tempt. 

Tu  vero  dubitabis  et  indignabere  obire, 

Mortua  quoi  vita  est  prope  jam  vivo  atque  videnti  ? 

Qui  somno  partem  majorem  conteris  aevi  ? 

Et  vigilans  stertis,  nec  somnia  cernere  cessas, 

Sollicitamque  geris  cassa  formidine  mentem  ? — Lucr. 

The  belief  in  the  verity  of  dreams,  they  classed  with  the 
lowest  credulity,  with  the  belief  in  witchcraft,  and  raw-head-and 
bloody-bones. 

Somnia,  terrores  magicos,  miracula,  sagas. 

Nocturnes  lemures,  portentaque  Thessala  rides  ? — Ilor. 

In  England,  we  all  believe  in  the  immortality  of  the  soul, 
and  some  of  us  believe  in  the  verity  of  dreams  ; but,  we  repeat, 
the  question  is  not  what  we  think  of  these  matters,  but  what 
the  Epicureans  thought  of  them  ; and,  knowing  what  we  know 
of  the  Epicureans,  both  in  respect  of  their  theories  and  their 
practice,  we  must  say,  that  there  never  was  a more  outrageous 
speculation  on  the  extent  of  public  ignorance,  than  to  send  the 
chief  of  the  sect  on  such  an  errand  as  the  quest  of  immortality, 
in  obedience  to  such  a counsellor  as  an  old  man  in  a dream. 

The  hero’s  violent  and  exclusive  passion,  which  is  the  main- 
spring of  the  entire  narrative,  is  as  much  out  of  character  as 
the  motives  of  his  visit  to  Egypt ; and  not  a whit  less  so  are 
many  of  the  minor  circumstances.  He  is  influenced  by 
omens  as  well  as  by  dreams.  He  is  Scared  by  a skeleton,  and 
awed  by  a mummy.  He  has  no  more  morality  than  any  ordi- 
nary “ gay  deceiver,”  and  makes  a substitute  for  it  out  of  a 
chivalrous  feeling,  which  scarcely  existed  before  the  days  of 
Orlando  Innamorato. 

We  think  we  could  enlighten  Mr.  Moore  with  respect,  not 
merely  to  the  Epicurean,  but,  the  general  Greek  notions  of  love  ; 
but  this  is  not  the  time  and  place.  We  shall  not  enter  into  the 
minor  misprisions  of  character.  We  shall  content  ourselves  with 
citing  from  Diogenes  Laertius  a few  precepts  of  the  Epicurean 
philosophy,  which  this  precious  specimen  of  a disciple  and 
successor  most  flagrantly  violates. 
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" ’EjoatrS'^O’fo-S'at  tov  aotjibv  s Eowei  avroic,  sSe  ^BOTTtpvrov  eivai 
Tov  "Epwra.” — “ They  consider  that  the  wise  naan  will  not  fall  in 
love,  and  that  love  is  not  of  divine  origin.”  Our  hero  falls  in  love 
like  a knight-errant,  and  talks  of  the  sacredness  of  his  passion 
like  a Petrarch. 

“ OvSa  pnropBvcFHv  koXCj^.” — “ Not  to  write  in  a style  made 
up  of  figures  and  flourishes.”  Our  philosopher’s  style  is  made 
up  of  nothing  else. 

“ OvSs  vvKTtpEvcreiv  iv  jutS'y.” — “ Not  to  pass  the  night  in 
getting  half-seas-over.”  Our  philosopher,  before  he  falls  in 
love,  passes  the  greater  part  of  his  nights  in  this  fashion. 

“ TvxiJ  avTiTa^ecT^ai.” — “ To  be  well  prepared  against 

fortune.”  No  man  is  less  so : he  is  in  a fever  and  a frenzy 
at  every  change. 

“ riotTjjUard  re  dyvoi'iasiv,  sk  dv  Tron'icrELv.” — “To  abstain  from 
aU  knowledge  of  poems,  and  not  to  make  any.”  We  cannot  say 
that  our  hero  has  any  knowledge  of  poems,  or  that  there  is  not 
very  satisfactory  evidence  of  his  abstaining  from  all  knowledge 
of  them,  and  of  every  thing  else  : but  he  makes  a few  in  the  style 
of  sir  Hugh  Evans’s  favourite  ditty,  about  fragrant  posies  and 
beds  of  roses,  and 

“ Shallow  rivers,  to  whose  falls 
Melodious  birds  sing  madrigals.” 

If  our  hero  had  transgressed  this  precept  to  as  much  purpose 
as  Lucretius,  it  would  be  a very  different  matter. 

The  author  has  misrepresented  the  Egyptian  Mysteries  almost 
as  much  as  the  Epicurean  Philosophy  ; and  we  intended  to  have 
said  something  on  this  head,  but  we  have  already  exceeded  the 
limits  which  we  proposed  to  assign  to  this  work.  It  would  be 
easy  to  show  that  Mr.  Moore  has  not  provided  himself  with 
any  portion  of  that  information  respecting  the  Mysteries  which 
the  classical  authors  afford,  and  that  he  has  contented  himself 
with  travestying  a portion  of  a forgotten  French  romance  ; but 
it  would  be  a waste  of  time  to  discuss  these  matters  with  an 
author  who  elects  a pregnant  woman  a priestess  of  Isis ; and  it 
is  a matter  more  of  curiosity  than  of  importance,  to  ascertain 
the  precise  nature  of  the  solemn  farce,  which  the  priests  of  an 
exploded  religion  enacted  in  the  bowels  of  the  earth.  It  is  of 
much  less  consequence  to  us  to  set  this  point  in  a clear  light, 
than  it  will  be  to  our  posterity  to  erue  from  the  rust  of  anti- 
quity the  genuine  representation  of  Punch,  if  that  most  enter- 
taining personage  should  ever  be  incrusted  with  that  perilous 
serugo.  Mr.  Moore’s  picture  resembles  what  it  professes  to 
represent,  at  least  as  well  as  Macedou  does  Monmouth  : “ there 
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are  mummeries  in  both quite  enough,  we  hope,  to  save  him 
from  the  vengeance  of  Isis.  But  the  doctrines  and  character 
of  Epicurus  and  his  followers  it  will  always  be  important  for 
mankind  thoroughly  to  understand  and  appreciate,  and  for  all 
who  love  mankind  to  liberate  from  that  mass  of  misrepresenta- 
tion, which  the  deluders  and  deluded  of  all  ages  have  heaped 
upon  them,  and  not  permit  them  to  be  made  with  impunity  the 
playthings  of  a petty  carping  at  popularity  among  the  most 
worthless,  though,  unhappily,  not  the  least  influential,  portion 
of  the  reading  public. 

The  work  is  evidently  that  of  an  author  aiming  at  popularity. 
Every  page,  every  sentence,  is  written  manifestly  ad  captandum. 
We  always  see  the  actor  with  his  eye  on  the  audience. 

For  an  author  recognised  by  all  the  Magazines  as  a “ bril- 
liant and  sparkling  ” genius — assumed  by  himself  and  his  friends 
to  be  a most  accomplished  classic — having  written,  and  in  part 
composed,  many  scores  of  tender  madrigals,  which  have  been 
warbled  by  half  the  marriageable  misses,  in  half  the  drawing- 
rooms of  the  three  kingdoms — having  trespassed  so  far  beyond 
the  bounds  of  every-day  opinions,  as  almost  to  incur  the  sus- 
picion of  being  a whig — for  such  an  author,  so  learned,  so 
accomplished,  and  so  popular,  to  ofler  up  such  a homage  to 
fashionable  truth,  as  to  immolate  his  Athenian  idols  on  the  altar 
of  blue  sanctity,  it  might  be  expected  there  would  be  more 
rejoicing  over  him  in  the  coerulean  heaven,  than  over  ninety- 
nine  established  sermonisers  and  regular  inditers  of  tracts:  and  so 
we  believe  it  has  turned  out.  The  book  reads  on  lightly  and 
pleasantly.  It  commits  no  sins  on  the  score  of  knowledge, 
which  the  audience  it  is  made  for  is  likely  to  detect;  it  commits 
no  material  offence,  except  against  what  was  thought  good  taste 
in  Athens,  and  against  the  doctrines  and  memories  of  all  that  is 
most  illustrious  in  the  Pagan  world  ; and,  if  that  be  an  error, 
it  is  a pious  one,  and  the  author  is  to  be  the  better  loved  for  it. 

The  “ Quarterly  Review  ” made  a very  good  hit,  by  demon- 
strating to  the  satisfaction  of  the  orthodox,  that  the  character 
of  Socrates  was  much  more  correctly  drawn  by  Aristophanes, 
than  by  Plato  and  Xenophon  ; that,  in  short,  Aristophanes 
himself  was  the  great  philosopher  of  Athens,  and  that  Socrates 
being  given  to  thinking,  and  other  villanies,  especially  to  a 
most  lewd  propensity  of  enlightening  the  people,  was  a very  fit 
subject  to  be  twice  executed,  first,  in  a farce,  and  afterwards 
by  the  finisher  of  the  law.  We  believe  these  articles  of  the 
Quarterly  have  nothing  simile  aut  secundum  in  letters,  excepting 
Jack  Cade’s  judgment  on  lord  Say;  and,  as  a portion  of  our 
morbid  anatomy  of  the  periodical  press,  we  may  one  day  exhi- 
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bit  them  to  the  public,  stripped  of  the  integuments  of  cant, 
sophistry,  and  false  learning,  in  which  they  are  enveloped. 

The  notes  are  chiefly  remarkable  for  a display  of  reading,  the 
value  of  which  may  be  judged  of  by  one  or  two  specimens. 

Mr.  Moore  thinks  the  Egyptians  were  not  negroes,  and  that 
they  were  very  handsome  people. 

‘De  Pauw,  the  great  depreciator  of  every  thing  Egyptian,  has  on 
the  authority  of  a passage  in  ^lian,  presumed  to  affix  to  the  country- 
women of  Cleopatra,  the  stigma  of  complete  and  unredeemed  ugliness. 
The  following  line  of  Euripides,  however,  is  an  answer  to  such 
charges : — 

‘ “ Ne/A.8  [aiv  cct^s  x.atWi'Kap^evoi  poxi."  ' — p.  310. 

In  this  small  space  are  two  great  misprisions.  Cleopatra  was 
a Greek,  the  daughter  of  Ptolemy  Auletes.  The  Egyptian 
women  were  as  much  the  countrywomen  of  Cleopatra,  as  the 
Hindoo  women  are  the  countrywomen  of  lady  Hastings.  And 
with  respect  to  the  line  of  Euripides,  which  is  the  first  line  of 
Helena,  the  allusion  is  so  obviously  to  the  nymphs  of  the 
stream,  that  it  seems  scarcely  possible  for  any  reader,  even 
moderately  familiar  with  the  Greek  poets,  to  apply  it  to  the 
mortal  maids  of  the  land.  If  Euripides  had  been  thinking  of 
the  latter,  he  would  at  least  have  placed  them  on  the  banks, 
and  not  in  the  water. 

This  line  signifies,  according  to  Mr.  Moore,  “ These  are  the 
streams  of  the  Nile,  famous  for  pretty  girls.”  Certainly  a very 
odd  beginning  for  a tragedy,  and  entirely  unique  in  the  relics 
of  the  Greek  drama.  Euripides  had  no  such  stuff  in  his 
thoughts.  Helen  speaks  of  Nilus  not  simply  in  his  aquarian, 
but  conjointly  therewith  in  his  mythological  character  : the 
fair  virgins  of  his  streams  are  his  daughters,  Memphis, 
Achirrhbe,  &c.  some  of  whom  gave  their  names  to  the  cities  of 
the  Nile. 

Nothing  can  be  more  ludicrous  than  the  ovant  air  with  which 
Cleopatra  and  the  nymphs  of  the  Nile  are  brought  in  to  settle 
a controversy  about  the  beauty  of  the  Egyptian  women. 

“ The  Nile,  Pliny  tells  us,  was  admitted  into  the  Pyramid 
says  Mr.  Moore,  as  an  illustration  of  the  torrent  in  which  his 
hero  escapes  drowning  by  miracle. 

Pliny’s  words  are  these  : — “ In  pyramide  maxima  est  intus 
puteus  octoginta  sex  cubitorum  : flumen  illo  admissum  arbi- 
trantur. — Plin.  H.  N.  xxxvi.  17. 

So  because  Pliny  says  that  there  was  a well  in  the  Pyramid 
to  which  the  Nile  was  supposed  to  be  admitted,  Mr.  Moore 
makes  him  vouch  for  a subterranean  torrent  under  it.  The 
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Thames  is  admitted  into  a cistern  in  our  kitchen,  much  in  the 
same  way  as  the  Nile  may  have  been  into  the  well  in  the 
Pyramid  ; but  it  by  no  means  follows  from  this,  that  Ave  can 
bi’ing  the  power  of  a waterfall  to  bear  upon  our  cook,  and  float 
her  into  the  area  at  a moment’s  notice. 

If  such  a torrent  as  Mr.  Moore  describes  had  been  played  off 
under  the  Pyramids  during  the  inundation  of  the  Nile,  what 
was,  or  could  be,  its  outlet  ? And  what  relation  of  level 
would  the  outlet  bear  to  the  inlet  ? A gentleman,  who  amuses 
himself  with  conveying  rivers  under  ground,  should  understand 
something  of  hydraulics. 

“ Plato  speaks  of  a pure  land  lying  in  the  pure  sky,  th]v 
yriv  Ka^apuv  ev  Ka^apu)  Kaia^aL  ovpavoj.  ’ [p.  318].  (We  print 
Mr.  Moore’s  Greek  as  he  prints  it  himself).  Mr.  Moore  shows 
a sublime  contempt  for  the  article,  for  Plato  speaks  of  “ the 
pure  earth  lying  in  the  pure  sky,  in  which  the  stars  are 
avT^v  Se  ti)v  yriv  KU^apav  £u  Ka^api^  Kurr^at  tw  ovpapt^,  ev  rw  Trep 
£(ttI  to.  aarpa  : an  imaginary  elevated  portion  of  our  own  earth 
only,  and  not  a detached  “ luminous  world  above  the  shadow- 
less stars,”  as  Mr.  Moore  seems  to  suppose. 

Mr.  Moore,  in  quoting  Greek,  always  omits  the  subscribed 
iota.  Is  he  not  aware  that  it  is  as  much  a letter  as  any  in  the 
word  ? He  is  very  fond  of  parading  scraps  of  Greek,  and  on 
one  occasion  treated  the  public  with  a Greek  ode,  which  is  still 
an  unrepented  sin,  as  we  see  it  figuring  in  every  new  edition  of 
his  Anacreon.  In  this  ode,  measuring,  as  he  manifestly  must 
have  done,  by  accent,  and  not  by  quantity,  taking  the  metre  of 
the  Battle  of  Roncesvalles, 

Sad  and  fearful  is  the  story, 

for  the  modulation  of  that  form  of  the  lambic  Anacreontic 
metre,  which  begins  with  an  anapaest,* 

’Etti  pvpatvaig  repdvaig. 


* Hermann  (agreeing  in  the  opinion  of  Varro,  as  given  by  Teren- 
tianus  Maurus)  places  this  metre  in  the  class  of  Ionics  ■,  because  it  is 
permutable  with  the  Ionic  a minori  acatalectic  dimeter ; because  the 
numbers  are  the  same  with  those  that  terminate  the  Ionic  £i  majori 
brachycatalectic  tetrameters  ; because  the  doctrine  of  the  Scholiast  on 
Hephsestio,  of  Draco  Stratonicensis,  Elias  Monachus,  and  others 
(who  speak  of  a mode  of  dividing  the  Anacreontic  metre  into  mem- 
bers of  six  and  two  verses  each  j the  six  being  called  o’Aoi  and  the  two 
Kovy.ovXiov ; the  oikoi  consisting  each  of  an  anapaest,  a diiambus,  and  an 
odd  syllable  ; the  xouxov^iov  of  a double  series  of  alternate  pyrrhics  and 
spondees  in  trimeter  j of  which  combination  there  is,  however,  not  a 
single  clear  instance  among  the  Anacreontic  relics,  although  there  is 
VOL.  vm. — w.  R.  2 c 
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(which  is  of  a class  distinct  from  other  forms  of  Anacreontic 
metre,  even  from  the  lambic  form,  beginning  with  an  Iambus; 
and  most  especially  rejects  all  association  with  the  Trochaic ; 
the  odes  for  the  most  part  being  monostrophic,  and  bearing, 
with  a few  established  liberties,  very  sparingly  used,  each 
the  same  form  throughout)  he  mixed  up  lambic  catalectic 
dimeters, 

MeS’uwv  re  kui  \vpi^o)v, 
with  Trochaic  acatalectic  dimeters, 

Ol/K  EyUSe  VOfXSg  SiSuaKcov, 

as  if  they  were  isochronical,  and  violated  the  rules  of  both 
metres,  by  putting  long  and  short  syllables  promiscuously  in 
every  part  of  the  line,  adhering  solely  to  the  modulation  of 
“ Sad  and  fearful  is  the  story 

ETTt  podivoig  ramjcn — 

' Triiog  ttot  6 peXiarng — 

H §£  ^aau>v  avaaaa— 

Aisi  y aTpv(^n(rag  dS(oi> — 

On,  S'Ett,  (TS  y'avev  pev. 

He  at  the  same  time  stuck  the  poor  particles  into  any  part 
of  any  sentence,  as  if  their  sole  use  were  to  eke  out  a limping 
verse — 

Ap<pi  avTov  ot  S’  Epwrtc" — 

So0£,  S’  u)g  AvaKpeovTtx,  Scc.  &c. 

aberred  widely  from  the  true  meaning  of  several  very  ordinary 
words ; manifested  as  splendid  a disdain  of  articles  as  of  par* 
tides  ; and  committed,  in  short,  as  many  sins  against  language, 
syntax,  and  prosody,  as  it  was  almost  possible  to  perpetrate 
within  so  small  a compass. 

We  have  noticed  this  ode  in  this  place,  because  it  is  of  a piece 
with  the  Greek  pretensions  which  Mr.  Moore  is  always  putting 
forth : because  it  is,  as  we  have  said,  an  unrepented  sin : 
and  because  it  is  doubly  curious  as  illustrating,  at  once,  the 
sort  of  thing  that  passes  with  the  multitude  for  scholarship, 
and  the  materials  of  which  the  great  herd  of  trading  critics  is 
made,  seeing  that  none  of  the  gentry  who  professed  to  review 
Mr,  Moore’s  Anacreon  took  any  notice  of  the  matter. 

one  rough  specimen  of  something  like  it,  which  Hermann  has 
endeavoured  to  lick  into  shape,  but  which  is,  after  all,  nothing  but  a 
bundle  of  fragments),  so  far  favours  this  opinion,  as  that,  if  both  the 
otum  and  hovkovKiov  must  have  one  denomination,  that  denomination 
must  be  Ionic : and  for  several  other  reasons,  which  are  specious, 
if  not  convincing. 
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The  notes,  which  are  numerous,  are  mostly  of  the  same  cha- 
racter with  those  we  have  cited  : Herodotus  says  this,  Euripides 
says  that,  Plato  says  the  other  : small  scraps  of  many  authors, 
raked  together,  manifestly,  not  by  reading  but  by  dipping,  and 
making  a display  very  nearly  equivalent,  both  in  manner  and 
matter,  to  the  series  of  learned  labels  on  an  apothecary’s  empty 
boxes  : the  object  of  them  being,  undoubtedly,  to  establish 
the  author’s  claim  to  careful  research  and  minute  accuracy, 
which  would  be  all  very  well  if  it  were  well-founded,  and  made 
subservient  to  good  purposes  : but  here,  as  it  seems  to  us,  it  is 
not  well  founded,  and  is  subservient  to  a purpose  very  far  from 
good— ‘that  of  establishing  the  fidelity  of  the  author’s  picture 
of  a chief  of  the  Epicurean  School  of  Philosophy  : for,  if  the 
author  had  been  so  scrupulously  correct  in  his  minutest  details, 
it  would  have  seemed  to  follow,  that  he  had  been  most  especially 
so  in  the  main  point  of  his  book — the  character  of  his  hero : 
whereas,  he  is  as  inaccurate  in  the  smaller  matters  as  he  is 
altogether  wide  of  the  mark  in  the  greater. 

Ant  prodesse  volant  aut  delectare  poeta.  The  prodesse  Mr. 
Moore  probably  does  not  value  ; he  confines  his  aim  to  the 
delectare.  But  he  could  have  found  abundance  of  playthings 
for  the  grown  children  of  society  without  dressing  up  in  false 
apparel  the  chief  of  an  Athenian  School  of  Philosophy  to  play 
the  fool  and  coxcomb  for  their  entertainment.  If  he  had  wished 
to  amuse  the  public  with  ces  Egyptiens  si  fameux  par  des  rnon- 
ceaux  de  pierres,  and  had  left  the  Athenians  alone,  it  would,  at 
any  rate,  have  been  as  innocent  amusement  as  his  previous 
florilegia  in  Ireland,  Persia,  and  Paradise.  But  when  he  steps 
out  of  his  way  into  the  garden  of  Epicurus,  and  commits  havoc 
among  the  roses  planted  by  that  illustrious  philosopher, 

“ Qui  genus  humanum  ingenio  superavit,  et  omneis 

Prsestinxit,  Stellas  exortus  uti  setlierius  sol,” 

he  must  be  treated  like  a mischievous  boy  in  a flower-garden, 
and  turned  back  into  the  fields  where  he  has  been  accustomed 
to  pick  nosegays  with  impunity.  And,  with  respect  to  this 
nosegay-making  operation  : a man  who,  in  a course  of  serious 
study,  picks  flowers  in  his  way,  and  a man  who  takes  up  books 
which  might  be  materials  of  serious  study,  for  no  purpose  but 
to  pick  flowers  out  of  them,  will  each  produce  a fasciculus, 
which,  though  they  may  be  somewhat  similar  in  show,  will  carry 
with  them  indisputable  evidence  of  the  modus  operandi  of  their 
respective  collectors.  The  first  cannot  fail  to  afford  evidence 
that  he  has  a thorough  knowledge  of  the  entire  field  of  his 
operation,  nor  the  latter  that  he  is  a mere  here-there-and-away 
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visitor,  whose  whole  acquaintance  with  the  matter  is  confined 
to  what  he  has  carried  off  for  exhibition.  Nothing  really 
valuable  can  result  from  such  a process  : nothing  permanently 
agreeable  : nothing  even  temporarily  so,  except  to  the  ignorant. 
He  who  aims  (we  will  not  say  at  utility — Mr.  Moore  despises 
the  word — but)  at  reputation  beyond  the  hour,  will  take  a very 
different  course.  He  will  go  really  through  the  preliminary 
labour  of  accumulating  all  that  is  essential  to  his  object,  instead 
of  making  a vain  parade  of  scraps  and  fragments,  which  will 
be  found,  on  due  examination,  to  be  not  the  relics  of  a rich 
table,  but  the  contents  of  a beggar’s  wallet.  Multum  enim 
pi’cestat,  etiam  magni  laboris  exiguum  fructum  reporture,  qudm 
non  explorato  fimdamento  superstruere,  qua.  levi  impuhu  ruitura 
pravideas.* 

Even  if  the  work  had  merits  of  any  kind,  poetical,  descriptive, 
narrative,  or  dramatic,  much  higher  than  any  which  it,  in  our 
judgment,  possesses,  they  would  scarcely  reconcile  us  to  the 
total  absence  of  any  moral  purpose  in  a work  of  so  much  pre- 
tension. Still  less,  of  course,  can  we  consider  its  merits,  such 
as  they  are,  in  these  respective  kinds,  and  we  have  given  very 
fair  specimens  of  them  all,  as  affording  any  compensation  for 
the  heavy  delinquency  of  misrepresenting  the  Athenians,  tra- 
ducing the  noblest  philosophy  of  antiquity,  and  setting  forth 
the  impotence  of  philosophical  education  in  the  formation  of 
moral  character. 


Art.  V. — Horce  Juridicce  Suhsecivce ; being  a connected  Series  of  Notes 
respecting  the  Geography , Chronology , and  Literary  History  of  the 
Principal  Codes  and  Original  Documents  of  the  Grecian,  Roman, 
Feudal,  and  Canon  Law.  By  Charles  Butler.  8vo.  London.  1817. 
pp.  14<7. 

the  revival  of  the  study  of  the  Roman,  or  Civil  Law,  at  the 
end  of  the  twelfth,  and  the  beginning  of  the  thirteenth  cen- 
tury, when  Portius  Azzo  taught  at  Bologna,  the  number  of  his 
students  was  often  so  great,  that  he  was  obliged  to  leave  his 
school,  and  to  deliver  his  lecture  in  the  open  air,  and  in  the 
public  square.  The  zeal  of  the  professor  was  so  warm,  and  he 
was  so  fond  of  teaching,  that  he  used  to  say,  he  was  never 
happy  but  when  he  was  lecturing,  and  never  ill,  except  in  the 
vacation ; the  zeal  of  the  master  is  the  most  powerful  means  of 
collecting  a large  audience,  whatever  be  the  science  of  which 


* Hermann,  in  Praef.  ad  Eurip.  Here.  Fur.  P.  xxiv. 
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he  treats : the  greater  part,  therefore,  of  his  ten  thousand 
scholars — it  is  reported  that  they  sometimes  reached  that  num- 
ber— must  be  set  down  to  that  cause  ; yet,  after  making  every 
allowance  for  his  extraordinary  merit,  it  is  evident  that  the 
study  of  the  Roman  law  must  have  been  extremely  attractive 
in  those  days.  When  the  Civil  Law  was  introduced  into  England . 
in  the  reign  of  Stephen,  by  Theobald,  and  Roger,  surnamed  Va- 
carius,  and  was  publicly  taught  at  Oxford,  it  was  adopted  with 
great  eagerness,  and  so  many  students  flocked  to  the  lectures, 
that  Giraldus,  of  Oxford,  complains  that  they  were  too  nu- 
merous : the  professors  of  the  other  faculties  uttered  loud 
lamentations,  that  all  other  pursuits  were  neglected ; and  the 
clerg}',  who  are  always  jealous,  and  never  without  some  pretext 
to  mask  their  jealousy,  openly  and  assiduously  grieved,  be- 
cause the  more  important  study  of  the  holy  scriptures  was  post- 
poned to  this  worldly  science.  The  result  was,  that  the  study 
of  the  Roman  Law  was  positively  forbidden  by  the  govern- 
ment : when  it  was  subsequently  recalled  from  banishment,  we 
read  that  there  were  many  famous  professors  at  Oxford  (there 
have  not  been  many  of  late  years) ; it  appears  nevertheless  that, 
from  various  causes,  it  never  took  deep  root  in  England.  We 
have  had  no  reason  to  boast  of  the  number  or  excellence  of  our 
jurisconsults  : on  the  contrary,  we  may  lament,  in  the  language 
of  the  emperor  Theodosius,  “ quod  tarn  pauci  extiterint  qui 
juris  civilis  scientia  ditarentui-,  et  soliditatem  verse  doctrinae 
receperint.”  It  is  nearly  two  hundred  years  since  sir  Robert 
Wiseman,  in  “ The  Law  of  Laws  ; or  the  Excellency  of  the 
Civil  Law  above  all  other  humane  Laws,”  complained  “ that  the 
solid  reason  of  that  law  was  crowded  out  by  vulgar  reason,  the 
professors  thereof  scattered,  the  study  thereof  discontinued, 
and  the  very  law  books,  for  want  of  use  here,  all  transported 
beyond  sea  to  other  nations  and  half  a century  ago,  lord 
Karnes  wrote  thus — “ Were  law  taught  as  a rational  science, 
its  principles  unfolded,  and  its  connexion  with  manners  and 
politics,  it  would  prove  an  enticing  study  to  every  person  who 
has  an  appetite  for  knowledge  ; we  might  hope  to  see  our  law- 
yex‘6  soaring  above  their  predecessors,  and  giving  splendor  to 
their  country  by  purifying  and  improving  its  laws.”  [^Eluci- 
dations respectmg  the  Common  and  Statute  Law  of  Scotland^ 
Whatever  may  have  been  our  riches  or  poverty  in  times  past, 
it  is  certain,  that  at  present  all  knowledge  of  the  Roman  Law 
has  almost  entirely  disappeared  from  the  land,  and  that  a 
“ Prosopographia,  seu  Index  Personarum  omnium,”  who  know 
any  thing  about  the  matter,  would  be  small  indeed.  The  office 
of  Professor  of  Civil  Law  at  both  our  Universities  is  nearly  a 
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sinecure ; the  examinations  and  lectures  empty  ceremonies, 
and  the  degrees  vain  titles.  If  an  honorary  degree  is  to  be  con- 
ferred, it  is  a degi’ee  in  law,  and  the  once  honourable  title  of 
LL.  D.  is  given  almost  to  every  one  who  will  pay  for  it ; to  a 
Muscovite  emperor,  or  a Prussian  serjeant.  In  an  article  in  a 
late  Number  of  the  Quarterly  Review,  written  expressly  in  de- 
fence of  our  Universities,  as  far  as  they  are  defensible,  and  a 
little  farther  also,  not  a word  is  said  by  the  Reviewer  to  excuse 
the  neglect  of  this  study  at  Oxford.  As  to  Cambridge,  we  find 
this  lame  story  : “We  ought  to  mention,  that  the  Professor  of 
Civil  Law  at  Cambridge,  where  there  is  a college  expressly  en- 
dowed for  this  study,  obliges  all  laAV  students  to  attend  his 
lectures  and  examinations,  and  has  of  late  years  published  the 
names  of  those  who  distinguish  themselves,  classed  in  the 
order  of  merit  j but  as  the  university  at  large  have  little  interest 
concerning  these  proceedings,  in  which  he  is  sole  arbiter,  his 
honours,  like  foreign  titles,  lose  the  greater  part  of  their  dig- 
nity the  moment  they  pass  the  confines  of  the  small  territory 
where  they  have  been  conferred”  [No.  LXXI,  p.  262].  Much 
moi*e  vigorous  efforts  than  the  learned  Professor  appears  to  be 
inclined  to  make,  are  necessary  to  rouse  a plethoric  university 
from  its  deep  and  long  lethargy.  Our  practical  lawyers  entirely 
neglect  two  most  important  branches  of  professioiaal  know- 
ledge— the  study  of  what  law  has  been  in  other  countries  and 
in  times  past,  as  the  study  of  the  Roman  law,  and  of  what  law 
ought  to  be,  of  J urisprudence,  or  general  law.  Lord  Stair  w*ll 
observes,  “ No  man  can  be  a knowing  lawyer  in  any  nation, 
who  has  not  well  pondered  and  digested  in  his  mind  the  com- 
mon law  of  the  world,  from  whence  the  interpretations,  ex- 
tensions, and  limitations,  of  all  statutes  and  customs  must  be 
brought.”  [The  Institutions  of  the  Law  of  Scotland^  The 
consequences  of  this  neglect  are  extremely  injurious.  The 
natural  fruits  of  England  are  the  sloe,  the  acorn,  the  hip,  the 
haw,  and  the  bramble-berr}q  to  the  austerity  of  which  the  Piets 
were  reconciled  by  their  ignorance  of  any  thing  better ; but 
they  are  intolerable  to  a palate  accustomed  to  the  grapes 
and  figs  of  Italy : nor  are  our  law-books  less  revolting  to  a 
cultivated  understanding,  than  those  savage  fruits  to  our  present 
taste.  If  we  could  persuade  the  authors  of  the  innumerable 
law-books  which  issue  from  the  press,  to  be  a little  more  re- 
fined, what  a consolation  would  it  be  for  those  who  have  to  read 
them ; and  if  we  could  but  get  our  judges  to  be  a little  less 
barbarous,  what  a relief  would  it  be  for  those  who  have  to  sit 
and  listen  to  them.  We  have  various  treatises,  by  practical  law- 
yers, on  the  law  of  evidence  and  on  all  legal  subjects  3 but  perhaps 
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the  chief  merit  of  such  treatises  is,  that  in  general  we  do  not  know 
any  others.  The  confined  education  which  our  magistrates  receive, 
not  only  renders  their  style  rude  and  inelegant,  but  it  has  a much 
more  pernicious  effect : it  may,  perhaps,  appear  strange,  yet  it  is 
true,  that  the  study  of  polite  letters,  of  which  the  Roman  law 
is  a part,  makes  men  liberal,  whilst  an  acquaintance  with  our 
municipal  law  alone  has  the  contrary  effect.  In  Rome  the 
judges  frequently  exerted  themselves  in  favour  of  liberty,  and 
most  commonly  in  France  also,  although  there  are  some  ex- 
ceptions in  both  countries ; but  here,  on  the  contrary,  they  have 
generally  been  the  supporters  of  tyranny  and  oppression,  and 
often  to  a most  outrageous  excess.  Some  sensible,  but  too 
sensitive,  persons  have  been  so  much  disgusted  by  the  bar- 
barisms and  bigotry  of  men  who  were  merely  practitioners,  that 
they  have  not  only  shunned  all  communication  with  the  dregs 
of  an  unmellowed  rabble,  (“  quis  ferat  illam  inconditse  multi- 
tudinis  fsecem?”)  but  they  have  renounced  all  participation  in 
forensic  practice  ; and  it  is  said  the  immortal  Cujas  was  of 
the  number;  it  seems,  however,  more  probable  that  he  had 
found  that  it  was  impossible  to  unite  the  occupation  of  an  ad- 
vocate Math  the  severe  studies  M^hich  must  have  been  required 
in  order  to  attain  to  the  profound  knowledge  of  Roman  Law  and 
antiquities  for  which  he  was  so  eminently  distinguished. 
“ Usus  verb  forensis  non  tantum  fuisse  ignarum,  sed  cupidum 
quoque  dediscendi,  si  quid  imbibisset ; ne  a Romano  jure  dis- 
traheretur.”  It  is  certainly  by  no  means  desirable  to  forget 
whatever  any  one  may  be  so  fortunate  as  to  have  imbibed  of 
forensic  use.  The  knowledge  of  law  in  practice  is  no  small 
assistance  to  the  knowledge  of  the  theory  of  law ; it  may  be 
said  to  be  even  indispensable,  for  general  knowledge  is  necessarily 
derived  from  the  induction  of  particulars,  and  that  a lawyer,  Mdio  is 
not  well  acquainted  with  both,  is  at  best  but  imperfectly  educated. 
The  advocate  whose  instruction  has  been  merely  pragmatical 
will  have  necessarily  all  the  vices  of  tfie  barbarian ; but  the 
mere  theorist  who  is  familiar  with  books  alone  will  be  helpless 
in  actual  warfare  : he  Mall  be  deprived  of  a part  of  the  ar- 
mour necessary  for  protection,  and  of  the  weapons  he  may 
want  for  attack.  If  an  authority  be  needful  to  prove  the 
expediency  of  an  intimacy  with  the  tribunals,  Varro,  the 
most  learned  of  the  Romans,  enjoins  that  the  first  principles 
of  inquiry,  and  for  the  conduct  of  affairs,  be  taken  from  books, 
and  that  the  mind  be  perfected  in  a science  by  actual  practice. 
“ Multum  interest  utrum  rem  ipsam,  an  libros  inspicias. 
Libri  non  nisi  scientiarum  paupercula  monimenta  sunt : prin- 
clpia  inquirendoynin  continent,  ut  ab  his  negociandi  principia 
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sumat  animus.”  Men  of  great  experience  and  great  knowledge 
of  practice  have  too  often  been  totally  ignorant  of  all  legal 
learning,  at  least,  of  all  but  the  system  of  municipal  law,  in 
which  their  own  practice  lay ; and  great  scholars  have  too  fre- 
quently been  mere  book-worms,  unacquainted  with  the  con- 
cerns of  life,  and  the  practical  effect  of  laws  : it  is  difficult,  no 
doubt,  to  hit  the  happ}'^  medium  ; it  is  certain,  however,  that  at 
present  our  lawyers  are  in  the  former  extreme.  It  would  be 
unjust,  to  deny  that  the  laAvs  of  England  are  in  some  respects 
superior  to  those  of  ancient  Rome ; but  as  to  the  feudal  law 
of  real  property,  and  the  style  of  our  legal  instruments  and 
acts  of  parliament,  in  comparison  with  the  Roman  law  in 
those  particulars,  no  censure  can  be  too  strong.  If  we  con- 
fine the  blame  to  those  two  points,  the  words  of  the  in- 
dignant Gravina,  respecting  the  laws  of  the  Lombards  in  gene- 
ral, may  fairly  be  applied  to  them  ; we  may  justly  term  them 
“ belluinas,  atqae  ferinas,  immanesque  leges.”  The  language 
of  the  principal  portions  of  the  Roman  law  is  admirable  and 
beautiful ; whoever  has  attained  to  even  the  slightest  knowledge 
of  it  has  eagerly  paid  the  full  tribute  of  his  entire  admiration. 
An  anonymous  epigrammatist  says, 

” Credo  ego  si  linguae  Ciceronis  imago  peiisset, 

E juris  posset  Corpore  restitui.” 

A great  master  of  language,  and  consequently  a very  com- 
petent judge,  declares,  “ Quamquam  enim  jurisconsultorum, 
quorum  fraginenta  retinemus,  plerique  Latinitate  jam  inclinata 
floruerunt ; studio  tarn  en  ac  religione  verborum,  qua  inaxime 
scientia  legum  adservabatur,  ita  excellebant,  ut  auream  prope 
Latinitatis  setatem  elegantia,  et  proprietate  reddidirent.” — 
[G}'avina'].  If  there  be  any  colour  of  authority  to  sustain  the 
heresy  which  some  audacious  critics  have  ventured  to  propa- 
gate, that  the  Latin  language  is  an  improvejnent  upon  the 
Greek,  it  must  be  derived  from  the  legal  compositions  : the  style 
of  the  Roman  jurisconsults,  v/e  must  acknowledge,  is  as  much 
superior  to  that  of  the  Grecian  lawyers  of  every  age,  as  the 
Greek  writers  on  every  other  subject  transcend  the  Latin : then, 
if  the  writings  on  laAV  be  more  important  than  all  those  on  all 
other  subjects,  a consequence  AA'ill  follow  to  which  a discreet 
person  would  not  venture  to  give  utterance.  As  many  and  as 
important  authorities  might  be  cited  to  show  the  merit  of  the 
Roman  law  in  other  respects,  as  might  liaA^e  been  brought  in 
favour  of  the  elegance  of  its  language,  but  it  is  always  more 
satisfactory  to  adduce  a reason  than  an  authority,  and  the 
most  cogent  and  conclusive  proof  is  experiment  j let  any 
one  who  has  doubts,  or  who  would  know,  taste  and  try ; and  if 
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the  flavour  suit  his  palate,  he  can  have  no  room  for  scepticism. 
It  will  be  expedient,  however,  briefly  to  refer  to  a few  wit- 
nesses, not  so  much  on  account  of  what  they  have  said,  as  for 
the  sake  of  the  speaker,  or  his  manner  of  speech.  Antonio 
Augustini,  a distinguished  ornament  of  the  Civil  law,  and  one 
of  the  main  pillars  of  the  Canon  law,  a Spaniard,  an  archbishop 
of  Tai’ragona,  a nuncio  from  his  holiness  to  the  king  of  Eng- 
land, and  a remarkable  person  at  the  Council  of  Trent,  testifies, 
with  a singular  grace,  to  the  general  attractions  of  the  Roman 
law — “ Neque  enim  existimo  te  illorum  probare  sententiam,  qui 
juris  scientiam  carere  volunt  omni,  non  solum  ornatu,  sed  etiam 
succo  et  sanguine,  quae  ex  utriusque  linguae  cognitione,  antiqui- 
tatis  temporumque  peritia,  toto  corpore  cognoscitur  esse  dif- 
fusa.” The  learned  Gerard  Noodt,  in  his  first  dissertation  on 
civil  prudence,  perhaps  with  a little  Batavian  rhetoric,  but  cer- 
tainly with  much  truth,  points  to  this  study  as  the  infallible 
means  of  acquiring  an  intimate  knowledge  of  the  Romans,  both 
in  public  and  private — “ Jam  si  quern  capiat  laudabilis  impetus 
noscendi  Populi  Romani,  munera,  mores  jjublicos,  privatos, 
veteres,  novos  ; si  sobrietatem,  luxum,  delicias,  eiegantiain,  in 
urbe,  ruri,  in  eedibus,  villis,  hortis,  in  nuptiis,  funeribus ; ali- 
bine  uberior  hujus  doctrinee  fons,  aut  copiosior  materia,  quam 
ubi  de  his  ex  testamentis,  codicillis,  pactionibus  negotiis  omnis 
generis  lites  et  juris  qusestiones  exercentur.  Sed  est  incredi- 
bile,  quantopere  hsec  et  alia  Pandect  arum  fragmentis,  et  utrius- 
que. Codicis,  cum  Theodosiani,  turn  Justinianei  constitutionibus 
iilustrentur.  Non  repugnem  AA.  volenti  Juris  Civilis  corpus 
appellare  sacrarium,  vel  thesaurum,  omnium  quas  doini,  quae 
foris,  quse  privatim,  quae  publice,  bello,  pace,  in  judiciis,  in 
jure,  in  senatu,  in  comitiis,  apud  Principein,  sapienter,  aut 
temere,  facta  sint  a summis,  mediis,  infimis.”  [Dissertatio 
])rima  de  Civili  Prudentia],  Livy  speaks  gravely  of  the  most 
wise  fountain  of  the  Roman  law,  “ in  sapientissimo  Juris  Ro- 
mani fonte  and  sir  Matthew  Hale,  a great  and  reverend  au- 
thority, as  we  are  informed,  “ set  himself  to  the  study  of  the 
Roman  law ; and  though  he  liked  the  way  of  judicature  in  Eng- 
land by  juries  much  better  than  that  of  the  civil  law,  where  so 
much  was  trusted  to  the  judge,  yet  he  often  said  that  the  true 
grounds  and  reasons  of  law  were  so  well  delivered  in  the  Digest 
that  a man  could  never  understand  law  as  a science  so  well  as 
by  seeking  it  there,  and  therefore  lamented  much  that  it  was 
so  little  studied  in  England.”  [Burnet’s  Life  of  Hale\.  The 
united  testimony  of  history  tells  us  that,  even  in  the  most  un- 
philosophical  times,  the  Roman  law  was  studied  with  a certain 
philosophical  spirit,  and  we  capnot  fail  to  infer,  that  if  it  were 


390 


Roman  Law. 


Oct. 


studied  philosophically  in  times  when  the  temper  of  society  is 
liberal,  we  might  confidently  anticipate  the  best  results.  It  is 
certain  that  some  of  the  most  delightful  books  in  existence, 
delightful  in  all  respects,  treat  of  the  Civil  Law.  We  always 
find  that  persons  who  have  studied  any  science  are  desirous  to 
induce  others  to  tread  in  the  path  which  they  have  themselves 
trodden  ; but  perhaps  in  no  other  branch  of  knowledge  do  we 
meet  with  so  much  zeal  as  in  those  who  have  made  the  Roman 
law  their  favourite  pursuit : they  are  remarkably  desirous  to 
induce  others  to  participate  in  studies  that  have  been  the  means 
of  much  improvement  and  of  high  gratification  to  themselves. 
It  is  impossible  to  be  a perfect  classic  without  some  acquaint- 
ance with  the  Roman  jurisprudence,  or  to  be  a profound  lawyer 
without  considerable  classical  acquirements  ; it  is  certain,  “ ad 
summam  ei’uditionem  veteris  juris  notitiam,  et  ad  plenam  atque 
maturam  jurisprudentiam  reconditam  et  exquisitam  eruditionem 
pertinere.”  This  study  is  an  admirable  exercise  both  of  the 
Greek  and  Latin  languages ; it  brings  into  practice  the  know- 
ledge of  morals,  logic,  grammar,  rhetoric,  history,  and  antiqui- 
ties : it  is  therefore  the  best  drilling  that  can  possibly  be  de- 
vised. A knowledge  of  Greek  is  of  prime  importance  to  the 
jurisconsult ; M'e  owe  much  of  the  utility  of  Cujas  to  his  great 
skill  in  that  language. 

Of  the  excellencies  of  the  style  of  the  Roman  lawyers,  one 
of  the  most  striking  is  their  extreme  brevity.  “ Lucemque 
brevitatis  his  intulit,”  says  the  emperor  Theodosius  : whatever 
lights  may  shine  in  the  laws  of  England,  they  certainly  want 
the  light  of  brevity.  “ Discussis  tenebris  compendio  brevitatis 
lumen  legibus  dedimus,”  says  the  same  emperor  in  another 
place ; and  again  in  his  code  we  see  the  expression  lux  sola 
brevitatis.”  Dai-kness  is  more  agreeable  to  our  legislators  than 
light ; nor  do  our  conveyancers  strive  to  imitate  the  Roman 
brevity,  and  to  make  a will  in  five  words.  “ Quinque  verbis 
potest  quis  facere  testamentum,  ut  dicat,  Lucius  Titius  mihi 
hseres  esto  ” [D.  28,  t.  5,  1.  1].  It  is  afterwards  said  that 
three  words  M'ould  suffice,  as  “ Titius  haeres  esto or  even 
still  fewer.  It  has  been  conjectured  with  some  ingenuity,  that 
the  condensed  style  of  the  ancients  was  caused,  in  great  mea- 
sure by  the  scarcity  of  the  materials  for  writing  : it  seems  more 
probable,  that  the  terse  beauty  of  the  Roman  laws,  and  espe- 
cially of  the  lapidary  style  in  general,  was  occasioned  by  the 
difficulty  of  cutting  the  characters  in  marble  or  brass,  and  by 
the  very  limited  space  that  was  allotted  to  the  inscription. 

The  lawyers  in  England  and  France  went  into  opposite 
extremes  in  their  legal  education  with  us  the  study  of  the 
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Roman  law  was  entirely  neglected ; in  France,  on  the  con- 
trary, they  omitted  to  study  the  municipal  law,  and  devoted 
themselves  almost  exclusively  to  the  Roman.  “ Une  partie,^’ 
says  the  learned  Hotman,  “ de  la  jeunesse  de  France  est 
employee  en  I’estude  des  livres  de  Justinian,  lesquels  on 
appelle  communement  le  droit  civil : et  pour  cet  effet  sont 
fondees  ces  grandes  et  fameuses  Universitez  d’Orleans,  Bourges, 
Angers,  Poitiers,  Valence,  Thoulouse,  et  autres : mesmes  sont 
envoyez  les  jeunes  hommes  jusques  en  Italie  pour  continuer 
leurs  estudes  a Boulogne,  Padolie,  Pavie,  et  autres  escholes 
dudit  pais,  afin  qu’  ayans  passe  environ  cinq  ou  six  ans  de  leurs 
jeunes  ans  en  ces  Universitez,  ils  se  mettent  au  Palais  et  Cours 
souveraines  pour  apprendre  (ainsi  comme  ils  disent)  la  pratique ; 
et  s’avancer  aux  honneurs,  estats  et  offices  de  judicature”  [p.  2]. 
It  may  seem  ridiculous  to  give  the  preference  to  the  study  of 
the  Roman  law,  instead  of  the  municipal,  j^et  in  France  it  was 
attended  with  a good  effect;  the  minds  of  the  judges  were 
liberalized  thereby,  and  many  of  their  advocates  and  judges 
have  consequently  obtained  an  European  reputation,  whilst  of 
ours  scarcely  one  is  known  by  name  out  of  England,  or  even 
in  England,  beyond  the  precincts  of  Westminster-hall.  By 
learning  that  a system  of  law  respecting  real  property  may 
subsist  without  the  feudal  trash,  lawyers  were  more  inclined  to 
get  rid  of  it ; and  we  may  attribute  their  having  shaken  off  the 
feudal  chains,  and  whatever  merit  there  is  in  the  Code  Napo- 
leon, to  the  attentive  study  of  the  Roman  law.  A person  who 
has  learnt  only  one  system  of  municipal  law  is  apt  to  grow 
enamoured  of  the  very  defects  of  that  system ; they  appear  to 
be  necessar}',  and  in  time  they  seem  no  longer  to  be  faults,  but 
so  many  beauties : his  mind  becomes  as  nai*row  as  that  of  an 
officer  of  a court ; its  more  valuable  faculties  pine  and  waste 
away,  and  finally  all  traces  of  them  disappear.  A lawyer,  who 
knows  nothing,  save  the  practice  of  the  Court  of  King’s  Bench, 
or  of  Chancery,  is  hardly  to  be  ranked  with  men ; surely  not 
in  a higher  class  than  the  hackney-ooachman,  who  is  familiar 
with  all  the  streets,  and  narrow,  tortuous,  dark,  and  muddy 
lanes  of  our  vast  metropolis.  It  is  doubtless  most  desirable  to 
study  the  Common  law,  and  also  the  Roman ; to  hold  to  the 
one,  and  not  to  omit  the  other;  but,  if  it  were  neeessary  to 
choose  between  the  English  and  the  French  course  of  educa- 
tion, however  paradoxical  it  may  appear,  it  would,  perhaps,  be 
better  to  elect  that  a young  man  should  be  instructed  in  liberal- 
izing studies,  than  that  he  should  know  absolutely  nothing  but 
what  he  can  learn  at  the  chambers  of  a conveyancer,  or  special 
pleader,  and,  to  complete  his  degradation,  as  some  recommend, 
in  the  office  of  an  attorney.  It  is  best  to  be  both,  but,  if  a man 


392 


IRoman  Law. 


Oct. 


were  required  to  choose,  it  would  be  better  to  be  a reasonable 
being  than  a great  English  lawyer.  A slight  acquaintance 
with  the  Roman  law  will  turn  the  scale  against  Hotman,  b\xt 
even  if  there  be  much  truth  and  force  in  his  objections,  the 
study  will  not  be  without  its  use,  for  a system  of  law  is  in- 
structive, not  only  on  account  of  what  it  is,  but  on  account  also 
of  what  it  is  not;  it  is  useful  to  point  out  defects,  and  the  ill 
consequences  thereof. 

The  chai'acter  of  the  emperor  Justinian  has  been  the  subject 
of  various  discussions.  Many  of  the  ardent  admirers  of  the 
Roman  law  have  conceived,  that  it  was  necessary  to  the  credit 
and  well-being  of  their  favourite  science,  that  the  great  editor 
of  the  Body  of  the  Law  should  bear  an  unblemished  character, 
and  also  his  principal  minister  Tribonian;  they  have  laboured 
hard,  therefore,  to  rescue  those  two  famous  names  from  the 
discreditable  imputations  that  have  been  heaped  on  them  with 
an  unsparing  hand.  The  authenticity  of  the  Avt/cSora,  or  Secret 
History  of  Procopius,  in  which  Justinian  is  painted  as  a fright- 
ful monster,  has  been  consequently  the  subject  of  extensive 
discussion  amongst  civilians.  Many  jurisconsults  have  been 
of  opinion,  that  the  merit  of  a law  was  not  tarnished  by  the 
personal  imperfections  of  the  legislator ; and  even  admitting 
the  Secret  History  to  be  spurious,  they  think  that  other  his- 
torians supply  sufficient  evidence  to  condemn  the  emperor. 
Without  abating  a jot  of  their  admiration  for  the  law,  they 
surrender  the  fame  of  the  imperial  compiler  to  the  severities  of 
those  who  choose  to  vituperate  him ; and  retaining  all  their 
respect  for  the  great  Tribonian,  as  an  author,  they  admit  that, 
as  an  individual, 

“ fixit  leges  pretio  atque  refixit.” 

It  is  a question  with  disputants,  whether  Justinian  did  good 
or  harm  in  publishing  the  Pandects.  It  is  said  that  the  books 
of  Justinian  do  not  contain  one  twentieth  part  of  the  Roman 
law ; that  after  tlie  publication  of  the  Pandects,  the  writings  of 
the  earlier  lawyers  were  destroyed,  as  being  superfluous,  or, 
at  least,  that  students  neglected  to  preserve  and  to  copy  them ; 
that  Tribonian  selected  his  authorities  chiefly  from  the  works 
of  Greeks,  Syrians,  and  Africans,  or,  at  least,  from  the 
moderns,  and  not  from  the  ancient  and  Roman  lawyers ; that, 
if  the  selection  had  never  been  made,  we  should  most  probably 
be  richer  in  legal  authors,  for  some  of  the  compositions  of  the 
jurisconsults  of  the  best  ages  of  jurisprudence  would  have  been 
preserved  entire.  Francis  Hotman  asks,  “ W^hat  man  is  there 
so  hostile  to  the  Muses,  and  such  an  enemy  to  nature,  as  to 
consent  to  accept  in  exchange  for  the  works  of  Homer  and 
yirgil,  the  Commentaries  of  Eustathius  and  Servius  Others 
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maintain,  on  the  contrary,  that  the  last  law  books  are  the  best : 
that,  although  the  treatises  of  the  early  writers  may  have  been 
very  admirable,  yet  the  advantage  of  the  experience  of  their 
predecessors,  which  the  successors  enjoy,  far  outweighs  every 
other  consideration  ; that  the  works  of  the  son  are  more  pre- 
cious than  those  of  the  father,  and  that  these  must  yield  in 
turn  to  the  superior  merit  of  the  grandson’s  lucubrations ; and 
that  a body  of  laws,  although  it  may  be  as  valuable  as  the  Pal- 
ladium, was  never  known  to  fall  from  heaven,  like  that  statue, 
ready  made  and  complete,  but  has  ever  been  gradually  and 
slowly  elaborated  in  a long  succession  of  ages.  As  Gerard 
Noodt  says  of  Jurisprudence,  “Semper  existimavi  artem  nos- 
tram  non  uno  tempore  de  coelo  delapsam  esse  imbris  more ; sed 
incrementa  sua  ab  experimento  utilitatis  paulatim  accepisse : 
sed  nec  ipsam  per  tot  secula  parem  atque  eamdem  fuisse ; verum 
ab  hominum  paupertate,  severitate,  opibus,  mollitie,  feritate, 
disciplina,  religionCj  pace  denicpie  et  hello,  sfepe  aliam  atque 
aliam  apparuisse.”  The  fact  of  the  journey  of  the  Decemviri 
into  Greece,  and  especially  to  Athens,  in  the  age  of  Pericles, 
in  order  to  obtain  materials  for  the  formation  of  the  Twelve 
Tables,  has  been  the  subject  of  much  sceptical  inquiry  : if  they,  or 
any  of  them,  really  performed  it,  we  must  regret  that  one  of  the 
ten  did  not  keep  a full  journal  of  all  that  he  saw  and  heard,  and 
that  the  work  has  not  come  down  to  us ; it  would  have  been  a 
book  of  deep  interest,  and  full  of  instruction,  and  worth  many 
dozens  of  tables,  whether  of  marble,  brass,  or  ivory,  and  codes  of 
law.  It  has  been  disputed  as  to  the  contents  of  the  Twelve  Tables : 
it  has  been  held,  that  the  laws  were  rude,  cruel,  and  barbarous  ; 
and  likewise,  that  they  were  a model  of  absolute  and  finished 
elegance.  The  cruelty  of  the  Decemviral  laws  rests  on  the 
authority  of  Quintilian,  Cfecilius,  and  Tertullian,  and  especi- 
ally of  Aulus  Gellius,  who  tells  us,  that  if  a debtor  could 
not  otherwise  satisfy  his  creditors,  they  might  cut  him  in 
pieces,  and  divide  him  amongst  them,  paying  always  a due 
attention  to  fat  and  lean,  to  meat  and  bone,  to  prime  joints 
and  coax’ser  portions,  fit  only  for  soups  aixd  gravies.  Bynker- 
shoek  and  Dr.  Taylor  [Comment arius  ad  legem  Xviralem  de 
inojie  DeJntore  in  partes  dissecando'],  have  explained  the  obscure 
law,  and  proved  that  the  insolvent  might  be  sold  as  a slave,  and 
that  the  dissection,  or  division,  was  not  of  his  body,  but  of 
the  sum  for  which  it  had  been  disjjosed  of.  That  this  law  was 
a law  of  mercjq  and  favourable  to  the  debtoi',  for  it  intei-posed 
some  delays,  and  gave  him  a longer  day  of  payment  than  he  had 
previously  been  entitled  to.  It  was,  no  doubt,  less  cruel  for 
the  honest  debtor  to  be  the  perpetual  servant,  or  slave,  of  some 
farmer,  and  to  be  employed  in  husbandry,  than  to  be  immured 


394 


Roman  Latv. 


Oct. 


foi*  the  rest  of  his  life  within  the  walls  of  a prison,  and  to  sub- 
sist upon  four-pence  a-day,  vidiich,  until  very  lately,  was  the  law 
of  a certain  self-sufficient  nation.  Some  positions  are  less 
tenable  than  others  : one  of  the  least  defensible  is  the  notion, 
that,  because  Cicero  calls  the  Twelve  Tables,  or  rather  compares 
them  to,  “ carmen  necessarium,”  they  were  in  verse,  and  con- 
sequently, that  the  S.  P.  Q.  R.  used  to  sing  them,  as  we  are 
wont  to  sing,  “ A man  having  a settlement,”  &c..  Living  the 
husband,  but  him  dead.  It  doth  revive  again.  It  doth  revive 
again and  they  strive  hard  to  keep  themselves  in  counte- 
nance by  the  etymology  of  vo/Liog,  a law,  which,  they  say,  is 
derived  from  vefito,  I sing.  We  cannot  find,  amongst  all  that 
has  been  written  on  the  subject,  any  sober  conjectures,  that 
would  guide  us  in  forming  an  idea  as  to  the  length  of  the  Twelve 
Tables  ; of  the  number  of  folios  which  they  contained. 

The  rights  of  Roman  citizens  have  been  subjected  to  much 
discussion : Ezechiel  Spanheim,  in  his  “ Orbis  Romanus,” 
treats  largely  of  this  topic,  and  discourses  very  learnedly  of  the 
right  of  citizenship  of  the  apostle  of  the  Gentiles,  which  has 
always  been  a vexed  question,  and  of  the  mode  in  which  that 
valuable  right  could  have  been  acquired.  Much  research  has 
been  expended,  and  much  has  been  written,  “ de  Civitate 
Romana,”  by  the  Dutch  and  Germans,  and  other  nations  ; but 
it  is  not  always  easy  to  find  our  way  through  the  Black  Forest 
of  quotations  and  arguments,  in  which  the  Dutch  and  Germans 
delight  to  wander  to  and  fro  : they  have  commonly  xnore  learn- 
ing and  industry  than  perspicuity,  and  more  words  than  all  put 
together  : an  Italian  is  generally  sufficiently  wordy,  but  it  is 
always  possible  to  find  out  what  he  means.  The  nature  and 
extent  of  the  Imperial  power  is  a great  and  important  question : 
whether  the  maxim  “ Quod  principi  placuit  legis  habet  vigoi'em” 
[D.  C.  I,  tit.  4]  was  sound  law ; and  if  it  ought  to  be  taken  in 
its  fullest,  and  most  execrable  extent  ? and  whether  the  empire 
was  simply  and  absolutely  a despotism  ; or  whether  the  imperial 
office  might  be  compared  to  the  fasces,  and  was  composed  of 
all  the  high  offices  of  the  republic  tied  up  in  one  bundle,  and 
placed  in  the  hands,  and  on  the  shoulders,  of  one  man  ? Gra- 
vina  seems  to  have  thought,  that  the  honour  of  a Roman  by 
domicile  (Gibbon  calls  him  the  Roman  Gravina,  “ the  classical 
latinity  of  the  Roman  Gravina,”  but  he  was  a Calabi'ian  by 
birth)  required,  that  he  should  strain  every  nerve  to  limit  to 
the  utmost  the  power  of  the  ruler  of  the  world.  Under  that 
impression,  he  has  composed  his  masterly  treatise,  entitled, 
“ Liber  singularis  de  Romano  Imperio,^’  and  he  contends  for 
the  power  of  the  Senate  under  the  emperors  so  stoutly,  that  he 
would  content  even  Marcus  Tullius  himself  by  his  orthodoxy, 
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as  well  as  by  his  elegance.  Cornelius  von  Bynkershoek  has 
treated  amply  of  this  great  matter,  and  so  many  other  authors 
of  celebrity,  that  it  would  occupy  a large  space  to  give  even  a 
dry  summary  of  what  they  have  performed.  In  our  own  lan- 
guage, Dr.  Bever,  in  his  “ History  of  the  Legal  Polity  of  the 
Roman  State,”  has  handled  the  subject ; and,  notwithstanding 
a certain  woodenness,  and  much  childishness  and  bigotry,  the 
book  is  not  entirely  uninstructive ; chiefly,  pei’haps,  because  it 
is  rich  in  excellent  quotations  from  Appian,  Dion  Cassius, 
Dionysius  of  Halicarnassus,  Plutarch,  and  others;  valuable 
plunder,  which  compensates  for  the  poverty  and  sterility 
natural  to  the  learned  Doctor. 

It  has  always  been  a question,  whether,  in  the  interpre- 
tation of  laws,  the  letter  of  the  law,  or  the  spirit,  ought  to 
have  the  greater  influence : this  question,  of  course,  arose  in 
the  Roman  law,  and  was  agitated  with  great  acrimony  between 
the  Proculians  and  Sabinians.  The  learned  Mascou,  in  his 
“ Exercitatio  inauguralis  de  sectis  Sabinianorum  and  Pro- 
culianorum  in  J.  C,,”  a sensible,  but  somewhat  dry  work, 
has  collected  whatever  is  known  of  these  two  sects,  of 
which  the  founders,  Antistius  Labeo,  and  Atteius  Capito,  dif- 
fered, not  only  in  their  mode  of  interpreting  laws,  but  in  their 
philosophical  doctrines  and  political  opinions  ; Labeo  being  a 
republican,  and  of  such  extreme  sternness,  that  he  could  never 
be  induced  to  treat  the  emperor  with  common  civility,  but  in 
law  he  was  gi’eedy  of  novelties,  and  sought  the  spirit  of  the 
law  in  all  the  new  devices  that  genius  and  various  learning 
could  supply : Capito,  his  rival,  Avas  a courtier,'  but  a strict 
adherent  to  the  opinions  of  the  older  lawyers,  and  clung  fast  to 
the  letter  of  the  laAv,  from  Avhich  he  Avould  not  step  aside  for  a 
moment  on  any  consideration.  These  were  succeeded  in  pro- 
gress of  time  by  other  sects,  of  whose  peculiar  tenets  and  dis- 
putes it  Avould  be  long  to  treat  even  briefly. 

We  have  an  interesting  anecdote  of  Capito,  which  is  inserted 
in  the  language  of  Gravina,  as  a hint  to  neologists  : “ Ac  non 
modo  in  rebus  gravibus,  veruni  etiam  in  levioribus  quibusque 
gratiam  principis  aucupabatur.  Veluti  cum  Tiberius  vellet 
verbum  ab  edicto  suo  expungere,  aut  ad  Grammaticorum 
judicium  referre,  quod  sibi  parum  Latinum  videretur ; Atteius 
minime  opus  esse  respondit ; novo  enim  verbo  usuros  cives, 
postquam  principi  excidisset.  Qua  responsione  stomachatus 
Pomponius  Grammaticus,  ad  Caesarem  conversus  : imo,  inquit, 
hominibus  quidem  civitatem  dare,  Caesar,  potes ; verbis  non 
potes.” 

Gerard  Noodt,  a fine,  stout,  healthy,  jolly,  full-fed,  full-grown, 
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full-blown,  Dutch  Jurisconsult,  and  a Rector  Magnificus 
(“  Eleganti  fuit  specie,  statura  eminenti,  firmissima  corporis 
constitutione  : ut  per  totam  vitam,  si  paucos  ex  postremis 
annis  deraas,  valetudine  usus  fuerit  optimh,  viribus  animi 
pari.  Felix  index  faciei,  frons  tranquilla  et  serena,  vultus  comis, 
candidus,  benignus  ! ” — Barbeyrac  in  Vita.),  Gerard  could 
not  bear,  for  the  credit  of  his  favourite  science,  to  suffer  man- 
kind to  believe  that  it  ever  had  been  lawful  for  fathers  to  expose 
their  children,  or  to  put  them  to  death,  he  therefore  resolutely  com- 
bats that  common  opinion.  He  is  compelled,  however,  to  own, 
that  the  manners  of  the  people  for  a long  time  permitted  such 
things  to  be  done.  He  is  not  able  to  acquit  the  law  of  profound 
drowsiness,  of  taking  a long  nap  for  several  centuries  ; but  it 
should  seem  that  that  notion  was  less  noxious  to  his  jolly  con- 
dition and  festivity  of  temperament,  than  a direct  sanction. 
He  found  an  opponent  in  his  friend,  the  illustrious  Bynkershoek, 
who  is  a more  powerful  writer  than  Noodt : as  is  usual  in  dis- 
putes, the  disputants  do  not  handle  exactly  the  same  question, 
because  it  w'ould  tend  too  manifestly  to  put  an  end  to  the  dis- 
pute, in  which  both  parties  delight,  if  they  were  to  discuss  the 
opposite  sides  of  precisely  the  same  matter.  Citations  also  are 
of  course  very  rarely  to  the  point,  for  if  they  were,  they  would 
hold  out  too  great  an  encouragement  to  idle  persons,  who  are 
addicted  to  the  inconvenient  practice  of  looking  at  the  passage 
referred  to.  There  is  a curious  passage  in  Seneca,  well  worthy 
of  the  attention  of  the  philosopher,  which  shews  that  he  could 
not  conceive  it  to  be  possible  to  deny  to  fathers  the  liberty  of 
exposing  their  children,  and  that  he  believed  men  were  only  to 
be  tempted  to  abstain  from  the  exercise  of  that  right,  and  occa- 
sionally to  take  the  trouble  of  begetting  children  and  bringing 
them  up,  by  being  indulged  with  a large  allowance-  of  paternal 
power ; and  that  his  mind  was  as  incapable  of  imagining  how 
that  liberty  could  be  withheld,  as  in  the  present  times  men  are 
of  believing,  that  it  could  possibly  be  conceded.  “ Qusedam 
privilegia  parentibus  data  sunt.  Quo  modo  horum  extra  ordinem 
habita  ratio  est,  sic  aliorum  quoque  beneficiorum  haberi  debet. 
Parentum  conditionem  sacravimus,  quia  expediebat  liberos  tolli. 
Sollicitandi  ad  hunc  laborem  erant,  incertam  adituri  fortunam. 
Non  poterat  illis  dici,  quod  beneficia  dantibus  dicitur.  Cui  des, 
elige  ipse  tecum.  Si  deceptus  es,  qusere  dignum,  adjuva.  In 
liberis  tollendis  nihil  judicio  tollentium  licet : tota  res  voti  est. 
Itaque  ut  aequiore  animo  adirent  aleam,  danda  illis  aliqua 
potestas  fuit”  [De  Beneficiis,  lib.  3,  cap.  11].  If  the  Roman 
father,  as  some  maintain,  might  put  his  son  to  death,  even 
during  manhood,  because  he  did  not  like  the  looks  of  the 
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fellow,  or  because  his  appetite  was  too  good,  or  for  any  other 
less  cogent  reason,  he  might,  of  course,  do  as  much  for  the  new- 
born babe,  and  especially  he  might  neglect  to  raise  it  from  the 
ground  and  to  supply  it  with  food  ; he  might,  and  it  was  a much 
smaller  exercise  of  paternal  power  than  knocking  a well-grown 
youth  of  six  feet  three  on  the  head,  leave  the  care  of  his  baby’s 
maintenance  to  the  Genius  of  the  place,  where  he  had  exposed 
it,  because,  perhaps,  its  cry  was  pitched  half  a tone  too  low  for 
his  fastidious  ear.  The  Patria  Potestas  was  great  at  Rome,  it 
is  said,  because  a father  could  put  his  son  to  death,  which  he 
cannot  do  here : but  here  he  can  do  much  more,  he  can  disin- 
herit him  entirely,  and  leave  all  his  property  away  from  his 
children,  which  he  could  not  do  there  : perhaps  the  sum  of  the 
different  heads  of  power  may  be  more  equal  in  all  countries  than 
is  commonly  supposed,  although  there  may  be  a considerable 
difference  in  the  particular  items.  Ingenious  and  argumentative 
persons,  who  like  to  take  in  hand  unpopular  doctrines,  may 
amuse  themselves  by  undertaking  the  nearly  hopeless  defences 
of  slavery  and  the  torture.  Gravina  furnishes  a few  hints  on 
the  former  subject,  as  to  the  latter,  Wiseman,  in  his  “ Law  of 
Laws,”  p.  122,  ventures  to  defend  the  use  of  the  torture  as  pre- 
scribed by  the  Roman  law,  and  these  additional  doubts  have 
been  thrown  out  by  others  on  that  subject,  that  before  we 
peremptorily  condemn  it  in  all  cases,  we  ought  to  have  deter- 
mined by  experiment,  whether  in  a country,  where  slavery  is 
permitted,  it  be  possible  to  receive  the  testimony  of  slaves 
without  it;  and  to  have  satisfied  ourselves  as  to  this  point  also, 
supposing  that  the  testimony  of  slaves  cannot  be  received  with- 
out it,  whether  the  rejection  of  their  evidence  altogether,  or  the 
use  of  torture,  be  the  greater  evil  ? The  Roman  Law,  as  it 
regards  the  important  subject  of  evidence,  affords  a wide  field  for 
observation  ; in  a treatise  on  that  head  some  erroneous  notions 
might  be  exposed,  some  new  views  opened,  and  much  interesting 
matter  collected  and  brought  to  light.  Amongst  the  intellectual 
phaenomena  of  the  present  day,  Mr.  Bentham’s  great  work, 
entitled  “ Rationale  of  Judicial  Evidence  specially  applied  to 
English  Practice,”  deserves  and  will  obtain  especial  notice.  An 
abridgment  of  this  book,  by  the  skilful  hand  of  M.  Dumont, 
under  the  title  of  “ Traite  des  Preuves  Judiciaires,”  had  attracted 
considerable  attention,  the  entire  work  has  lately  been  ably 
edited  by  Mr.  John  S.  Mill,  and  published  by  Messrs.  Hunt  and 
Clarke.  It  is  a vast  and  most  luxuriant  forest  of  disquisition 
and  information  : a production  which  has  occupied  a pow’erful, 
original,  and  active,  mind,  witb  little  interruption,  during  a long 
and  studious  life,  commands  the  perusal  of  the  lawyer,  whether 
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speculative,  or  practical,  but  more  particularly  of  the  statesman, 
who  entertains  the  benevolent  project  of  improving  and  reducing 
to  a consistent  system  our  law  of  Evidence,  and  requires  the 
best  efforts  of  the  critic.  The  magnitude  of  the  work  and  the 
importance  of  the  matter  have  compelled  us  to  postpone  the 
consideration  of  these  volumes  until  our  next  number,  which, 
however,  we  the  less  regret,  because  many  of  our  readers,  in  the 
mean  time,  may  become  better  able  to  judge  of  our  critical 
labours  by  improving  their  acquaintance  with  Mr.  Bentham’s 
doctrines.  But  to  return  to  the  subject  of  the  present  article. 

The  story  of  the  finding-  of  the  Pandects  at  Amalphi,  in  the 
beginning  of  the  twelfth  century,  has  been  the  subject  of  long 
and  vehement  discussion  : one  party  stands  up  for  the  truth  of 
the  tale,  relying  on  the  long  tradition  and  the  mass  of  historical 
evidence,  and  venerates  the  legend  of  the  holy  buckler  ; for 
Pothier  speaks  of  the  Pandects  as  " ancile  quoddam  Jurispru- 
dentise  : ” the  other  party  holds  that  it  is  an  improbable  narra- 
tive, and  will  see  in  the  history  nothing  but  contradictions  and 
inconsistencies.  It  ought  not,  however,  to  be  forgotten,  in 
answer  to  those  who  maintain  that  the  story  of  the  invention  of 
the  Pandects  is  improbable,  because  one  MS.  only  was  found  ; 
that  of  several  works,  both  on  law  and  on  other  subjects,  a 
single  copy  alone  has  been  preserved.  The  opponents  of  the 
legend  of  the  finding  of  the  Pandects  exult  in  the  circumstance, 
that  they  are  said  to  have  been  found  in  the  year  1 130,  yet  they 
are  quoted  in  the  letters  of  Ivo,  or  Yves,  Bishop  of  Chartres, 
who  died  in  1116. 

The  Institutions,  and  Novels,  and  the  Codes,  at  least  that  of 
Theodosius,  were  always,  more  or  less,  known  and  studied  : and, 
although  the  Pandects  were  most  probably  entirely  unknown  in 
Italy  in  the  time  of  the  bishop  of  Chartres,  it  is  supposed  that  some 
copies  of  the  whole,  or  of  part  of  them,  may  have  been  handed  about 
in  France.  Ivo  continually  cites  the  Canon  law  ; he  cites  the 
Novels  in  epistles  167  and  242  ; and  he  cites  the  Institutions  and 
the  Theodosian  Code  ; and,  what  is  chiefly  to  the  present  pur- 
pose, he  quotes  the  Pandects  by  name  in  a letter,  which  is  very 
curious,  and  which  will  shew  admirably  the  spirit  of  the  author 
and  of  his  age,  the  nature  of  the  Canon  law,  and  of  the  terrible 
jurisdiction  which  the  clergy  exercised  over  marriage,  as  well 
as  the  precise  quotation,  upon  which  so  much  stress  has  been 
laid. 

“ Ivo  Dei  gratia  Carnotensis  ecclesise  minister,  dilecto  in 
Christo  fratri  et  compresbytero,  Gualoni,  salutem  in  Domino.” 

" Sciscitata  est  a me  dilectio  tua,  utrum  pueri  sex  annorum 
vel  infra  possint  inter  se  sponsalium  vel  matrimonii  contrahere 
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sacramenta  : et  celebratis  sponsalibus,  si  alter  obierit,  utruna 
possit  superstes  cum  sorore  vel  cum  fratre  defuncti  inire 
matrimonium,  cum  quo  prius  inierat  desponsationis  vinculum.” 
His  quotation  is  in  these  words  : “ Unde  etiam  in  libro  Pan- 
dectarum,  continetur,  libro  xxiii.  titul.  1.  ‘ In  sponsalibus  con- 
sensus eorum  exigendus  est,  quorum  in  nuptiis  desideratur.  Et 
ideo  sicut  nuptiis,  ita  sponsalibus  filiamfamilias  consentire 
oportet  — -et  in  consequentibus  : ‘ Filiofamilias  dissentiente 

sponsalia  ejus  nomine  fieri  nonpossunt.’ undeinsupra- 

dicto  concinetur  libro  : ‘ In  sponsalibus  contrahendis  setas  con- 
trahentium  diffinita  non  est  ut  in  matrimoniis.’  ” He  then  cites 
the  fathers  and  the  Canon  law,  and  of  course  decides  that  the 
mariiage  cannot  take  place  between  the  brother  of  the  deceased 
and  the  other  espoused  child,  being  of  mature  years  : he  mainly 
relies  on  the  authority  of  the  archangel  Gabriel,  which  is  so 
mdecent,  ridiculous,  and  even  blasphemous,  that  it  seems  incre- 
dible ; it  is,  however,  literally  true,  for  he  concludes  thus, 

^ etiam  Augustinus  in  libro  de  Nuptiis  et  Concupiscentia  : 
Neque  fallaciter  ab  Angelo  dictum  est  ad  Joseph  : noli  timere 
accipere  Maiiam  conjugem  tuam.  Conjunx  vocatur  a prima 
desponsationis  fide,  quam  concubitu  nec  cognoverat,  nec 
cognosciturus  erat.  His  igitur  auctoritatibus  manifestum 
est,  &c.  — Ep.  99. 

Here  is  certainly  a precise  citation  of  the  Pandects  j yet  it  is 
by  no  means  impossible,  that  it  may  have  been  made  at  second- 
hand from  some  compilation,  epitome,  abridgment,  or  citation 
by  an  ancient  author  : the  passage  is  sufficiently  like  the  text 
to  be  a direct  quotation,  and  sufficiently  unlike  to  have  been 
taken  at  second-hand ; but  the  question  is  far  too  extensive  to 
be  handled  here.  Gravina  says,  very  happily,  that  the  Pandects 
were  perhaps  rather  recognized  than  found  : “Utque  mea  fert 
opmio,  multi  Juris  Civilis  libri,  postquam  incessit  homines 
cupido^recipiendi  Romani  Juris,  agniti  potius  fuere,  quam 
reperti.  The  text  of  an  ancient  author  always  affords  a vast 
disputes  : the  various  readings  and  collations 
of  different  MSS  if  there  be  several;  if  there  be  one  only,  the 
ditiererit  modes  of  reading  it ; the  errors,  real  or  supposed,  of 
transcribers ; lacunae  and  interjxilations,  give  a place  for  con- 
j einendatmn.  Verbal  critics  have  not  been  wanting  to 
the  body  of  the  Roman  law,  especially  to  the  Pandects,  which 
books  are  surrounded  with  immense  piles  of  the  results  of  their 
stupendous  labours : the  author  of  the  Anti-tribonian  face- 
tiously, but  with  some  exaggeration,  remarks,  that  the  Pandects 
lave  bera  so  completely  changed  by  correctors  of  the  text, 
such  as  Budaeus,  Alciati,  and  Haloander,  that  Justinian  himself 
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would  not  know  his  own  book : and,  moreover,  that  no  two 
editors  are  agreed  as  to  what  changes  are  correct.  In  further 
depreciation  of  the  Roman  law,  the  same  learned  writer  enlarges 
upon  the  differences  between  the  text  of  the  Vulgate  and  of  the 
Florentine  editions  of  the  Pandects.  The  former  has  been 
happily  compared  to  the  Vulgate  Latin  New  Testament,  and 
the  latter  to  the  Greek  text,  because  no  one  can  exactly  tell  in 
what  manner,  or  from  whence,  the  Vulgate  originally  came. 
In  the  midst  of  uncertainties,  however,  this  is  most  certain, 
that  it  is  worth  while  to  acquire  some  knowledge  of  the  Roman 
law,  and  a taste  for  critical  disquisition,  merely  to  enjoy  that 
masterpiece  of  criticism,  “ Henrici  Brencmanni  Historia  Pan- 
dectarum,  seu  Fatum  Exemplaris  Florentini.”  It  has  been 
disputed,  not  only  gravely,  but  with  great  warmth,  learning,  and 
industry,  as  to  the  gender  of  the  word  Pandecta,  or  Pandectes, 
whether  it  be  masculine,  or  feminine ; whether  the  Receiver- 
general  be  a man  or  a woman  : there  are  many  great  names  in 
favour  of  the  masculine  gender,  and  as  many,  and  as  great,  on 
the  side  of  the  feminine  ; some  critics,  as  it  were,  to  keep  the 
game  alive,  have  maintained  that  in  the  singular  number  the 
word  is  masculine,  in  the  plural,  feminine.  Prudent  men  have 
been  kindly  recommended,  for  the  sake  of  peace,  to  use 
the  word  so  as  to  avoid  raising  the  delicate  question  of 
sex ; thus,  “ Pandectis  Florentinis.”  In  like  manner  it 
has  also  been  disputed  as  to  the  gender  of  another  legal 
word,  but  not  by  any  means  to  the  same  extent,  whether 
we  ought  to  say  hie,  or  haec,  paragraphus  ? The  letter  n in 
“ vicensimus,  ” for  so  the  word  is  invariably  written  in  the 
Florentine  MS.  of  the  Pandects,  has  provoked  disputation  ; it 
has  not  yet  been  decided  whether  vicesimus  has  not  the  more 
right : and  so  with  “ tricensimus”  and  his  fellows. 

Having  given  some  examples  of  the  various  nature  of  the 
disputes,  in  which  the  Roman  law  abounds,  it  will  be  expedient, 
in  the  next  place,  for  the  sake  of  persons  who  are  not  conversant 
with  these  subjects,  to  give  a brief  accouiit  of  the  Body  of  the 
Roman  law,  and  to  explain  in  a few  words,  of  what  parts  it  con- 
sists, and  wliat  is  the  peculiar  character  of  each  part.  The 
Body  of  the  Roman  law  is  composed  of  four  distinct  parts  : the 
Institutions  of  Justinian,  the  Pandects,  his  Code,  and  the 
Novels. 

The  Institutions  are  a short  and  elegant  introduction  to  the 
Roman  law : they  were  published  by  Justinian  a short  time 
before  the  Pandects,  for  the  benefit  of  students,  and  they  are 
well  adapted  for  instruction,  as  they  are  perspicuous  and  agree- 
jible,  although  extremely  brief.  There  have  been  many  excellent 
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editions,  and  an  ample  supply  of  annotations,  those  of  Vinnius 
are  most  approved.  Dr.  Harris  has  translated  the  Institu- 
tions into  English,  and  has  added  short  notes,  chiefly  to  shew 
the  pi’incipal  points  of  difference  between  the  laws  of  England 
and  of  Rome.  There  is  nothing  remarkable  in  Dr.  Harris’s 
book,  save  his  strange  familiarity  with  “ the  incomparable  ” 
Arnold  Vinnius,  or  Vinnen,  whom  he  always  calls  Vinny,  a name 
too  like  Jemmy,  or  Jenny,  not  to  provoke  a smile  : whether  the 
learned  doctor  was  induced  to  use  this  extraordinary  liberty 
from  a notion  that  such  was  the  real  name  of  the  jurisconsult, 
or  through. a sentiment  of  ungovernable  tenderness,  he  has  not 
informed  us.  Justinian’s  elementary  w'ork  is  generally  so  plain 
as  not  to  need  elucidation  ; the  great  Cujas,  after  praising  it  as 
most  perfect,  and  most  elegant,  wisely  remarks — “ Ex  libris 
Juris  Civilis  libello  Institutionum,  neque  comptior,  neque 
facilior  ullus  est,  quique  interpretem  desideret  minus  : ut  plane 
illoruui  videatur  esse  ocium  ignobile,  qui  eum  libelluin  lon- 
gissimis  onerant  commentariis  quod  positum  est  in  una  cogni- 
tione,  in  infinita  dispertientes.”  The  best  illustration  may  be 
derived,  when  required,  from  the  paraphrase  ofTheophilus,  which 
Gravina  terms,  “ most  sober  and  very  learned  and  that  may  be 
consulted,  either  in  the  Latin  translation,  which  is  commonly 
subjoined  to  the  Institutions,  or  in  the  original  Greek  in  the 
excellent  edition  of  Gul.  Otto  Reitz  Qio<piXs  AvTiKijvatopoc  ra 
evpi(Th-op£va,  4to,  Hag.  Com.  17/)1,  where  the  student  will  find 
enough  of  notes  to  offend  Cujas  ; and  in  the  twenty  appended 
excursus  he  may  read  every  thing  that  ought,  or  ought  not,  to 
be  said  concerning  the  paraph rast  himself. 

The  most  beautiful  part  of  the  Roman  law,  whicli  contains  all 
its  candour  and  elegance,  is  the  Pandects,  or  Digests  ; “ Mala 
piu-  bella  parte,  ch’era  quella  delle  Pandette,  ed  ove  racchiu- 
desi  il  candore,  e la  pulitezza  delle  leggi,  era  a noi  molto  pifi  nas- 
costa  e rara  la  notizia”  [Gtannone] . Although  they  are  a com- 
pilation from  the  works  of  different  writers,  who  lived  in  different 
times,  yet  the  uniformity  of  grace  is  so  complete  in  the  style, 
that  the  critics  say  they  appear  to  be  the  composition,  not  of 
several  authors,  hut  of  one  Cicero.  It  had  ever  been  a favourite 
design  of  the  Roman  emperors  to  comprehend  in  one  work  all 
the  legitimate  disputations  and  decisions  of  the  Roman  law  : 
“ Jus  Civile  ad  certum  modum  redigere  atque  ex  imraensa  dif- 
fusaque  legum  copia  optima  quaeque  et  necessaria  in  paucissimos 
conferre  libros.”  Julius  Caesar  entertained  it  for  some  time,  as 
Suetonius  informs  us,  and  it  was,  at  last,  executed  by  Justinian. 
He  caused  the  Pandects  to  be  compiled  from  the  works  of 
thirty-seven  authors,  be  the  same  more  or  less  ; from  two  thou-> 
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sand  volumes,  and,  if  we  take  a volume  to  mean  the  same  as  a 
book,  there  being  fifty  books  of  the  Pandects,  this  part  of  the 
law  was  reduced  from  two  thousand  books  to  fifty,  that  is  to  say 
to  one  fortieth  part  of  its  original  bulk.  The  law  comprised  in 
the  Pandects  is  derived  from  four  principal  sources  : 1st,  from 
written  laws,  whether  ancient  or  modern,  except  the  imperial 
constitutions  since  Adrian,  which  are  contained  in  the  Code  : 
2ndly,  from  the  actions  at  law,  which  were  derived  from  the 
ancient  written  law  ; this  is  the  practice,  or  mode,  of  putting  the 
laws  in  execution ; and  the  interpretation,  or  manner  established 
by  custom,  of  construing  certain  laws,  which  were  ancient  or 
obscure  : Srdly.  The  Edicts  of  praetors  and  other  magistrates  ; 
that  is,  the  rules  of  court,  and  the  reported  decisions  of  the 
judges  : 4thly.  The  advice  and  opinions  of  jurisconsults  j either 
the  private  opinions  of  single  individuals,  or  the  received 
opinions,  “ receptee  sententiae,”  which  had  been  settled  at  a 
consultation,  “ disputatione  fori,”  of  all,  or  many  of  the  juriscon- 
sults ; which  joint,  or  several,' opinions  gradually  obtained  the 
force  of  law.  The  method,  the  authority,  and  the  follies  of 
Justinian  may  well  be  blamed,  but  the  ancient  learning  and 
jurisprudence,  which  are  preserved  in  the  Pandects,  must  ever 
be  highly  esteemed  and  admired.  We  censure  the  collection  of 
Justinian,  because  some  of  his  laws  are  contrary,  but  we  do  not 
know  what  was  the  contrariety  before  he  published  his  compila- 
tion. Much  valuable  time  has  been  consumed,  and  often 
uselessly,  except  so  far  as  the  mental  exercise  was  beneficial,  in 
attempts  to  reconcile  the  antinomies,  the  contrary  and  contra- 
dictory laws.  The  acute  and  learned  Giannone  suspects  that 
Theodosius  made  his  Code,  and  Jtistinian  his  Pandects  and 
Code,  as  much  with  the  view  of  strengthening  their  power,  as 
for  the  public  good,  as  Pope  Gregory  forrned  his  collection  of 
Decretals  ; and  that  the  design  of  extinguishing  the  last  sparks 
of  liberty  was  a more  powerful  motive,  than  the  desire  of  bene- 
fitting  the  state  by  uniform  legislation.  It  is  perhaps  from  such 
suspicions  that  subjects  have  always  been  averse  to  codes  of 
laws.  De  Ferriere,  in  his  “ Histoire  du  Droit  Romain,”  p.  380, 
states,  that  the  individuals  who  were  employed  to  reduce  the 
French  Customs  into  writing,  not  only  did  much  mischief 
through  their  carelessness,  but  also  through  their  dishonesty, 
and  inserted  various  customs  untruly,  to  serve  themselves  and 
their  private  friends.  Ignorant  and  dishonest  men  have  argued, 
hitherto  but  too  successfully,  against  the  use  of  a good  thing, 
by  arguments  drawn  from  the  abuse  of  it;  that  a code  of  laws, 
of  which  the  compilers  wanted  integrity,  learning,  or  industry, 
was  found  to  be  mischievous,  has  continually  been  urged  as  a 
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conclusive  proof,  that  it  would  be  an  evil  also,  if  composed  by 
legislators  richly  endowed  with  these  indispensable  qualifica- 
tions. Critics  are  much  dissatisfied,  and  often  with  reason, 
on  account  of  the  defective  method  of  the  Pandects.  Method 
was  never  very  excellent,  until  the  art  of  printing  pre- 
vailed, if  we  except  a few  authors,  who  wxre  men  gifted  by 
nature  with  a singular  genius  for  lucid  order,  and  the  course  of 
whose  studies  assisted  their  natural  disposition.  It  must  be 
obvious  to  every  person  who  has  written  much,  that  it  is 
exceedingly  difficult  to  preserve  a tolerable  degree  of  method  in 
his  MSS.  It  is  convenient  to  copy  such  a thing  at  such  a 
time,  although  it  may  be  very  much  out  of  its  place.  A pro- 
digious familiarity  with  the  subject  is  required  to  keep  a whole 
plan  at  the  same  time,  and  for  a long  period  in  the  head,  which 
is  necessary  to  the  production  of  an  orderly  MS.  One  of  the 
artificial  means  of  effecting  a tolerable  arrangement,  to  write  on 
loose  sheets,  and  to  arrange  them  before  they  are  bound,  was 
prevented  by  the  scarcity  of  writing  materials,  and  the  different 
manner  of  using  them  ; and  when  a person  writes  every  thing 
with  his  own  hand,  even  if  there  be  no  method  in  his  collections, 
he  is  commonly  able  to  find  the  passage  which  he  seeks,  from 
remembering  extrinsic  circumstances,  as  the  time  and  place  of 
writing  it : these  considerations  ought  to  be  taken  in  account, 
when  we  blame  the  defective  method  of  the  Pandects  and  the 
Code.  The  necessity  of  fair  writing  is  another  great  impedi- 
ment to  the  attainment  of  a perfect  arrangement : when  a work 
is  written  to  be  printed,  it  matters  not  how  much  the  MS.  be 
disfigured  with  insertions  and  erasures  ; but,  if  the  writing  is  to 
be  preserved,  that  it  may  be  read  afterwards  with  any  comfort, 
a fair  page  is  indispensable.  We  find  abundant  proofs  that  in 
the  age  of  Justinian,  barbarism  had  commenced  : the  head  of 
the  emperor  on  coins  is  adorned  with  a diadem,  which,  as  well 
as  his  robes,  is  stuck  over  with  pearls  and  stones,  so  that  he 
resembles  a barbarian,  or  a doll,  rather  than  a Roman  general. 
There  is  a vast  profusion  of  fine  titles  in  his  body  of  laws,  which 
are  bestowed  with  a lavish  hand,  a sad  departure  from  the 
severity  of  the  ancient  simplicity.  The  epigraph  of  the  second 
preface,  or  epistle,  prefixed  to  the  Digests,  is  a good  instance. 
“ De  Confirmatione  Digestorum  ad  Senatum  et  omnes  Populos. 
In  nomine  Domini  et  Dei  nostri  Jesu  Christi,  Imperator  Caesar, 
Flavius  Justinianus,  Alemanicus,  Gothicus,  Francicus,  Ger- 
manicus,  Anticus,  Alanicus,  Vandalicus,  Africanus,  pius,  felix, 
inclytus,  victor  ac  triumphator,  semper  Augustus,  ad  Senatum, 
et  omnes  populos.”  There  is  something  of  barbarism  in  the 
manner  in  which  he  forbids  the  citing  of  the  other  works  of 


404 


Roman  Law. 


Oct. 


lawyers,  except  those  comprehended  in  his  compilation  ; his 
prefaces  are  full  of  vain  and  empty  boastings,  and  his  dislike  of 
commentaries  would  ill  suit  our  annotating  lawyers ; “ nullis 
Jurisperitis  in  posterum  audentibus  commentaries  illi  applicare, 
et  verbositate  sua  supradicti  codicis  compendium  confundere, 
&c.”  This  denunciation,  although  it  may  be  wholesome, 
savours  of  a barbarous  age,  and  the  prohibition  of  books,  in 
which  there  were  any  abbreviations  or  contractions,  which  is  as 
it  were  to  put  the  works  and  the  art  of  short-hand  writers  into 
the  index  of  prohibited  books  and  under  the  ban  of  the  empire, 
is  an  infringement  of  literary  freedom.  If  we  look  at  these 
ordinances  we  shall  find,  that  as  far  as  legal  learning  was  con- 
cerned, they  amounted  to  the  institution  of  an  inquisition,  and 
thereby  founded  a most  mischievous  precedent,  and  did  more 
harm  than  any  harmony  of  laws  could  possibly  atone  for.  If  the 
prohibition  of  any  book  whatever,  under  any  pretence  whatever, 
be  once  conceded,  it  is  only  one  step  more,  and  a very  short  one, 
to  the  Dominicans,  and  to  the  dungeons  and  faggots  of  those 
reverend  and  party-coloured  fathers.  It  is  always  highly  improper 
to  mix  law  with  religion ; law  is  law,  and  religion  is  religion  : 
every  pious  and  patriotic  man  is  desirous  to  keep  the  two 
departments  entirely  separate,  and  on  no  account  to  mingle  them, 
for  the  mixture,  or  rather  confusion,  is  greatly  to  the  detriment 
of  both.  V/e  should  be  disgusted  with  the  cant  and  bad  taste 
of  a young  book-making  lawyer,  who  should  commence  his 
digested  or  undigested  Index  to  the  Term  Reports,  like  the 
Holy  Alliance  in  their  indigestible  compositions,  in  the  name  of 
the  most  holy  and  undivided  Trinity,  and  we  should  with  reason 
be  shocked  if  the  illustrious  artist  were  to  conclude  his  book  of 
reference  thus,  “ Quod  cfelesti  fulgore,  et  Summse  Trinitatis 
favore  confectum  est.”  We  are  offended,  in  like  manner,  at 
Justinian’s  ill-timed  display  of  his  piety,  or  hypocrisy;  the 
phrase  “ nostro  nomine  prscfulgente,”  is  to  be  condemned  of  self- 
conceit  only  ; but  expressions  such  as  “ summa  nostri  numinis 
liberalitate,”  and  “ nostro  divino  fuerant  ore  profusa,”  are  not  to 
be  excused  in  a Christian  emperor ; how  could  he  reconcile  the 
notion  of  his  own  divinity  with  that  faith  of  which  he  makes 
such  an  ostentatious  display  ? The  Pandects  were  translated 
into  Greek  by  Thalelseus  : the  eye  of  the  law,  of  which  we  hear 
so  much,  and  in  which  matters  seem  so  very  different  from  their 
appearance  in  other  eyes,  was  a title  first  invented  in  honour  of 
this  translator,  who  was  called  vofuiaiQ  o^S'aX/roc- 

The  next  and  third  part  of  the  body  of  the  Roman  law  is  the 
Code  of  Justinian.  The  word  Codex,  Code,  was  used  only  to  denote 
a collection  of  imperial  ordinances,  and  was  thus  restricted  ; it 
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was  not  used  in  the  modern  and  larger  sense,  in  which  we  say  a 
Code  of  laws,  meaning  the  wliole  body  of  the  laws  of  a country : 
from  the  difference  in  the  ancient  and  modern  acceptation  of  the 
word  mistakes  have  arisen.  The  Code  of  Justinian  contains  the 
laws  of  fifty-four  emperors,  from  Adrian  down  to  himself : it  is 
divided  into  twelve  books.  It  was  adopted  in  the  east,  but  it  was 
not  able  to  supplant  the  Theodosian  Code  in  the  west.  Justinian 
had  previously  compiled  a former  Code  ; five  years  intervened 
between  -that  and  his  code  of  second  prselection,  which  latter 
only  has  come  down  to  us  ; it  repealed  and  annulled  the  former 
one.  The  Codes  of  Theodosius  and  Justinian  are  chiefly  valuable 
for  the  immense  mass  which  they  contain,  of  the  history  and 
antiquities  of  the  declining  empire. 

The  Novels  form  the  last  and  least  estimable  portion  of 
the  Roman  law  ; they  are  imperial  constitutions,  which  were 
made  after  the  publication  of  the  Code  of  Justinian;  they 
are  principally  in  Greek,  and  are  arranged  without  any 
other  order,  than  the  date  of  publication.  There  is  an  ancient 
Latin  translation  of  the  Greek  Novellas,  extremely  literal  and 
extremely  inelepnt.  This  Vulgate  is  called  the  Authentic, 
Authenticum,  and  has  carried  literal  translation  so  far  as  to 
be  barbarous.  The  admirable  historian  of  the  kingdom  of 
Naples,  who  vyas  a profound  lawyer,  and  an  excellent  critic, 
briefly  and  distinctly  gives  it  as  his  opinion,  that  of  the  Novels’ 
of  Justinian,  such  as  were  written  in  Latin  are  as  much  inferior 
in  beauty  and  elegance  to  the  Constitutions  after  Constantine, 
as  these  are  to  the  Constitutions  from  Adrian  to  Constantine. 
More  than  a century  before  Justinian,  the  emperor  Theodosius 
II  had  published  a code  containing  the  laws  of  the  Christian 
emperors  from  Constantine  to  his  own  time  ; the  greatest  part 
of  the  bulky  volumes  still  remains  : from  the  great  number  of 
the  imperial  constitutions,  it  should  seem  that  the  emperors  had 
a passion  for  making  laws;  they  are  on  subjects  of  various 
importance,  and  even  descend  to  legislate  concerning  the 
bathing  of  the  soldiers  in  the  river;  many  are  in  a very  rheto- 
rical, flowery,  offensive,  and  almost  Irish  style.  There  were 
one  hundred  and  twenty-six  years  from  Constantine  to  Theo- 
dosius II,  and  sixteen  emperors  ; we  ought  not  to  wonder, 
merefore,  at  the  magnitude  of  the  Theodosian  Code.  James 
Gotthorred,  who  spent  thirty  years  in  writing  a commentary  on 
t IS  code,  aiid  was  well  qualified  in  other  respects  to  form  a 
coriect  judgment  of  it,  says,  “ Etsi  conditores  hujus  codicis 
operam  navarint  in  capitibus  et  sententiis  excerpendis 
ex  prolixioribus  constitutionibus,  quas  sub  suis  quasque  titulis 
|)osueie,  detractis  quae  ad  rem  miiius  facere  yidebantur,  veluti. 
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praefktionibus,  aliisque  quse  non  legis  modo  concepta  erant : 
servatis  contra  quae  plenam  et  absolutam  ferm^  sententiam 
efficerent,  panels  excerptis,  quse  supra  notavimus,  attamen 
fatendum,  discerptas  ita  leges  multum  lucis  amisisse,  quae  si 
integrae  extarent,  singulis  sententiis,  plenior  quoque  certiorque 
sensus  constaret : uti  ferm^  nisi  tot&.  lege  perspect^,  de  una 
aliquS.  ejus  particul^  propositi  judicare  vel  respondere  arduum, 
imb  quoque  inutile  est.”  Thus  complains  Gotthofred,  notwith- 
standing the  partiality  of  a commentator,  of  the  want  of  con- 
junction, or  connection  of  the  laws  in  this  code  : he  laments 
likewise,  that,  on  account  of  the  confusion  of  the  names  of  the 
consuls  and  emperors,  the  chronology  of  the  code  is  unhappily 
intricate  and  difficult. 

The  style  of  the  Constitutions  is  sometimes  good,  some- 
times a little  strange,  and  sometimes  so  very  strange,  that 
it  would  be,  perhaps,  possible  to  name  one  learned  Judge, 
who  has  alone  been  able  to  equal  it : as  in  a constitution  of 
Constantine  ; “ Cessent  jam  nunc  rapaces  officialium  manus, 
cessent  inquam  : nam  si  moniti  non  cessaverint,  gladiis  prseci- 
dentur  : non  sit  venale  Judicis  velum  ; non  ingressus  redempti; 
non  infame  licitationibus  secretarium  : non  visio  ipsa  prsesidis 
cum  precio : seque  aures  judicantis  pauperrimis  ac  divitibus 
reserentur  : absit  ab  inducendo,  ejus  qui  Officii  princeps  dicitur, 
depredatio,”  &c.  [1  Cod.  Theod.  tit.  vii.  1.].  Persons  who 

have  visited  the  ancient  Basilicas  will  understand  and  feel  the 
weight  of  the  words,  “Judicis  velum.”  Schomberg  acknow- 
ledges that  the  best,  and  indeed  all  the  good  constitutions  are 
of  the  emperors  before  Constantine  ; they  are  only  to  be  found 
in  the  code  of  Justinian,  not  in  that  of  Theodosius  : and  the 
admirable  Giannone  says,  “ Fu  veramente  cosa  di  somma  mara- 
viglia  che  fra  quelli  Romani  Imperadori,  che  ressero  Timperio 
sino  a Costantino,  essendovi  stati  alcuni  iniqui,  crudeli,  e 
piuttosto  mostri  sotto  spezie  umana,  come  Nerone,  Domiziano, 
Commodo,  Eliogabalo,  Caracalla,  ed  altri ; le  loro  costituzioni 
nondimeno  ugualmente  splendessero  di  saviezza,  di  giustizia,  e 
di  gravitk  : tutte  saggi,  tutte  prudenti,  eleganti,  brevi,  pesanti, 
e tutto  diverse  da  quelle  prolisse,  che  da  Costantino,  e dagli 
altri  suoi  successori  furono  dapoi  promulgate,  convenient! 
piuttosto  ad  orator!  che  a principi  [1.  i.  c.  8].  For  this  reason 
the  Code  of  Justinian  is  more  valuable  than  that  of  Theodosius, 
because  the  former  comprehends  the  constitutions  of  the  em- 
perors before  Constantine,  the  latter  begins  with  him. 

The  forms  of  proceeding  are  a very  important  part  of  all  systems 
of  law,  because  they  are  the  mode  of  carrying  the  law  into  effect ; 
but  in  the  Roman  law  the  formulae  are  of  especial  dignity  and 
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importance.  The  formulae  for  contracts  were  useful,  as  they 
were  partly  in  the  nature  of  notarial  acts  ; it  was  necessary  that 
a notary,  some  public  officer,  or  at  least  some  skilful  person, 
should  be  present  to  prescribe  and  administer  the  exact  form 
of  words  ; these  solemnities  may  have  been  sometimes  at>surd, 
but  they  were  no  doubt  useful  in  cutting  off  suits  by  their 
precision,  and  in  supplying  before  hand  the  best  and  most 
authentic  evidence.  The  forms  have  been  called  by  the  enemies 
of  the  civil  law,  charms  and  conjurations;  and  it  certainly  seems 
as  though  there  was  something  of  superstition,  in  a rigid  adhe- 
rence to  particular  words  ; as  if  they  were  supposed  to  possess 
something  of  the  magical  power  of  invocations.  We  perceive 
the  same  feeling  in  the  present  Romans,  in  the  strict  adherence 
of  the  Romish  church  to  the  old  forms  of  liturgy,  and  in  holding 
it  improper  to  pray  in  any  but  the  old  formulae,  which  have 
been  consecrated  by  immemorial  custom.  The  notion  of  extem- 
poraneous prayer,  in  which  the  Presbyterians  so  largely  indulge, 
would  seem  no  less  monstrous  to  a Roman  prelate,  than  an 
extemporaneous  contract,  or  agreement,  to  an  ancient  Roman 
Jurisconsult ; neither  of  them  could  be  brought  to  believe,  that 
there  was  any  force  or  efficacy  therein  ; that  they  were  not  void 
from  the  beginning,  and  absolute  nullities.  These  highly  artifi- 
cial modes  had,  no  doubt,  some  inconveniences,  but  they  were 
not  without  their  use,  as  artifices  to  give  time  to  the  contract- 
ing parties  to  think  and  to  be  advised  : it  is  extremely  difficult, 
if  not  impossible,  to  make  the  many  reasonable ; the  humanity 
of  legislators,  therefore,  has  often  contrived  to  invent  substitutes 
for  reason.  The  custom  of  writing  all  instruments  in  Latin, 
after  it  was  a dead  language,  which  prevailed  so  long  in  Europe, 
had  many  of  the  advantages  and  inconveniences  of  the  Roman 
formulae.  There  were  men,  however,  in  the  olden  time,  who 
were  averse  to  forms  ; we  read  in  the  Pandects  this  commence- 
ment of  a will ; “ Lucius  Titius  hoc  meum  testamentum  scrips! 
sine  ullo  jurisperito,  rationem  animi  mei  potius  sequutus,  quam 
nimiam  et  miseram  diligentiam : et  si  minus  aliquid  legitim^, 
minusve  perite  fecero,  pro  jure  legitinio  haberi  debit  hominis  sani 
voluntas.”  The  Testator  was  no  friend  to  formulae ; but  per- 
haps he  would  have  been  less  dissatisfied  with  them,  if  he  had 
been  a praetor,  and  had  consumed  his  time,  and  employed  an 
excessive  and  miserable  diligence  in  endeavouring  to  pick  out 
the  reason  of  men’s  minds,  and  the  will  of  sane  men,  from  their 
unintelligible  and  insane  writings.  The  unfortunate  president 
Brisson  has  formed  a most  valuable  collection  of  the  solemn 
and  usual  words  of  the  Roman  people,  having  gathered  them 
with  incredible  industry  from  the  most  remote,  as  well  as  the 
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most  obvious  sources.  It  may  be  thought  that  he  has  carried 
it  too  far,  and  made  many  expressions,  even  in  domestic  life,  to 
be  practical  forms,  which  should  rather  shine  in  a book  of 
familiar  and  easy  dialogues,  such  as,  “ Salve,  quid  agis  ? Date 
aquam  manibus,  apponite  mensam ; auferte  mensam.  Ferte 
aquam  pedibus.”  Nor  is  it  easy  to  place  amongst  the  “ verba 
solennia  ” of  the  Roman  people,  such  terms  as,  “ Meum  mel, 
meum  cor,  mea  colustra,  meus  molliculus  caseus !”  But 
these  form  a very  small  part  of  the  inestimable  work  of  the 
learned  and  laborious  President,  of  whom  it  has  been  most 
justly  observed,  “ ita  ut  serraonis  elegantiam  pluribus,  huic 
verb  uni  sacram  atque  solennein  Latinse  linguae  supellectilem 
debeamus.”  A large  majority  of  lawyers,  and  of  men  of  all 
professions,  through  the  niggardliness  of  our  step-mother. 
Nature,  must  inevitably  consist  of  dull  fellows,  who  are  not 
susceptible  of  comedy,  and  have  no  sense  of  the  ridiculous  (a 
sensitiveness  on  this  bead  being  a sure  test  of  genius),  they  are 
very  apt,  therefore,  in  carrying  laws  into  execution  to  make 
them  ridiculous.  A legislator  in  handing  over  his  law,  whatever 
it  be,  to  judges,  to  be  put  in  force,  must  make  up  his  mind  to 
see  it  very  soon  caricatured.  In  some  farce,  a Yorkshire  clown 
is  taken  into  a gentleman’s  service,  and,  being  ordered  to  bring 
his  mistress  a piece  of  bread,  he  brings  it  in  liis  hand  ; where- 
upon, a law  is  made,  and  he  is  ordered,  in  future,  to  bring  what- 
ever is  asked  for  on  a waiter : soon  afterwards,  the  lady  calls 
for  her  clogs,  and  he  accordingly  presents  them  to  her  on  a 
silver  waiter  ; the  clod  is  forthwith,  with  the  unanimous  consent 
and  approbation  of  all  present,  kicked  down  stairs,  out  of  the 
house,  and  across  the  street.  In  the  history  of  jurisprudence, 
in  all  countries,  we  shall  find,  that  the  judges  have  usually 
wanted  that  power  of  obvious  discrimination  which  was  fairly 
required  in  the  Yorkshire  servant ; and  whenever  they  do  not,  as 
it  were,  annul  and  repeal  a new  law,  by  some  strange  and 
strained  construction,  they  very  soon  make  it  so  ridiculous,  and 
perhaps,  also,  so  inconvenient  and  oppressive,  that  men  wish  it 
had  never  been  enacted.  In  order  to  understand  the  rigid 
adherence  of  the  Romans  to  their  formulso,  let  us  borrow  an 
analogy  from  our  cries.  Let  us  suppose  that  muscles  could  be 
sold — could  only  come  ‘ sub  hasta’  lawfully,  as  “ Lilly-white 
muscles  !”  That  the  purchaser  of  a mutton-pie,  in  market 
overt,  might  not  repose  on  the  security  of  his  title  without  this 
solemn  announcement  of  the  sale,  “ Mutton-pies  ! Hot ! hot ! 
hot  !”  two  hots  only  being  clearly  vicious.  That  the  transfer  of 
the  possession  of  hot  cross-buns,  for  a valuable  consideration, 
was  ineffectual,  unless  their  venality  had  been  proclaimed  in  the 
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usual  solemn  and  legal  terms,  “ Hot  cross-buns  ! hot  cross- 
buns ! one  a-penny,  two  a-penny,  hot  cross-buns  !”  That  if  a 
word,  or  a syllable,  had  been  omitted,  the  transaction  was  a 
mere  nullity  ; the  vendor  was  compelled  to  restore  the  coppers, 
and  the  purchaser  to  make  a specific  restitution  of  the  buns, 
the  praetor,  in  aid  of  his  authority,  calling  in  ipecacuanha,  tartar 
emetic,  and  camomile-tea.  It  was  easy,  by  neglecting  to  dis- 
criminate, to  carry  any  general  rule  to  an  extravagant  length  : 
but  many  reasons  occur  to  justify  an  adherence  to  forms  in 
profane  matters,  and  perhaps,  also,  as  to  sacred : the  ancients 
were  of  opinion,  that,  as  the  immortal  gods  were  to  be  treated 
with  due  respect  in  all  actions,  so  also  in  the  words  that  were 
to  be  addressed  to  them ; that  prayers  were  not  to  be  made 
without  consideration,  and  the  advice  of  the  most  wise  and 
learned  men  : they  would  have  considered  it  an  intolerable 
thing,  a most  impious  liberty,  and  an  indecent  freedom,  that 
every  greasy,  leaden-faced  fellow,  should  utter,  as  an  address  to 
heaven,  Avhatever  barbarous  and  unconnected  words  might 
chance  to  come  into  his  head,  or  to  issue  from  his  impure 
mouth.  Nor  will  this  notion  seem  to  be  very  unreasonable,  if 
we  consider  that  we  esteem  it  better  and  more  safe  to  incur  the 
risk  of  error  by  too  great  respect,  rather  than  through  too  great 
neglect,  of  sacred  things  ; it  being  usual,  also,  to  have  addresses 
and  petitions,  concerning  matters  of  infinitely  less  importance, 
that  are  to  be  presented  to  mere  earthly  sovereigns,  prepared 
before-hand  with  the  utmost  care  and  the  most  scrupulous 
exactness.  Lawyers  delight  in  quaint  modes  of  proceeding,  as, 
for  instance,  in  reckoning  time  ; the  emperors  dated  their  con- 
stitutions by  Consuls,  when  these  magistrates  had  ceased  to 
be  any  thing  but  an  empty  name.  We  absurdly  reckon  our 
years  in  legal  proceedings,  not  by  the  vulgar  sera,  but  by  the 
year  of  the  King’s  reign — 50  George  IV  : the  Pope,  in  his  bulls, 
dates  by  the  year  of  his  pontificate,  and  the  smallest  little 
Bishop  by  the  year  of  his  consecration  or  translation ; his  meek 
and  lowly  spirit  being  puffed  up  so  much  with  the  notion  of  his 
own  importance,  that  he  imagines  his  being  the  occupier  of 
some  paltry  see  is  of  greater  concernment  to  the  human  race, 
than  even  that  event  from  which  the  whole  of  Christendom  is 
used  to  date.  The  Roman  law  and  formulse  receive  much  light 
from  the  Grecian  : the  great  addition  which  has  been  made  to 
the  Greek  inscriptions,  since  it  has  been  the  fashion  to  travel 
in  Greece,  induces  a hope,  that  much  important  information 
may  be  derived  from  these  sources.  The  Byzantine  Greeks 
have  done  us  infinite  mischief  by  their  epitomes,  synopses, 
selections,  manuals,  and  abridgments;  the  original  work  was 
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lost,  because  the  epitome  was  preserved  : whatever  the  worth- 
less Greek  thought  valuable  was  saved ; whatever  he  deemed 
unimportant  was  lost ; he  was,  of  course,  wrong  in  both 
instances  : whatever  was  good,  therefore,  has  been  lost ; what- 
ever was  of  little  value  remains,  in  most  instances,  where  he 
has  unhappily  exercised  his  taste  for  abridgment. 

The  Roman  jurisconsults  were  not  only  among  the  greatest 
men  in  the  times  that  the  state  flourished,  but  the  last  good  and 
great  men  in  the  declining  and  falling  empire  belonged  to  that 
body,  although  the  dignity  of  an  advocate  was  much  lowered 
under  the  emperors  from  what  it  had  been  under  the  republic. 
The  Pandects  were  collected  almost  entirely  from  the  writings 
of  the  jurisconsults  of  the  second  and  third  centuries.  Of  the 
peculiar  merits  of  the  style  of  the  four  principal  contributors, 
De  Ferriere,  speaking  in  praise  of  the  great  Cujas,  says,  “ En 
effet  il  a dans  ses  ecrits  la  majestueuse  gravite  de  Papinian,  la 
riche  abondance  d’Ulpien,  la  douceur  et  la  nettete  de  Paul,  la 
precision  et  le  stile  coupe  d’Affricain.”  Of  the  latter  writer 
the  style  is  not  without  difficulty,  for  the  proverb,  “ hsec  lex 
est  Africani,  ergo  ditficilis,'”  has  long  been  current  amongst 
students.  Of  Ulpian  it  is  related,  that  he  was  a great  enemy 
of  the  Christians  The  great  Papinian,  the  righteous  judge, 
who  preferred  to  die  rather  than  to  acquit  a person  guilty  of  the 
crime  of  parricide,  whom  Spartian  calls  “ Juris  asylum  et  doc- 
trinse  legalis  thesaurum  Papinian,  the  sanctuary  of  juris- 
prudence, and  the  treasure  of  legal  learning,  who  presided  in 
England  in  the  time  of  Severus,  and  was,  as  it  were,  the 
recorder  of  York  ; Papinian,  the  man  eminent  for  his  excellent 
understanding,  surpasses  any  one  of  the  rest ; we  read  the 
following  passage  concerning  him  in  the  Theodosian  code,  which 
is  also  repeated  in  the  code  of  Justinian,  “ Ubi  autem  diversae 
sententiae  proferuntur,  potius  numerus  vincat  auctorum  : vel  si 
numerus  aequalis  sit,  ejus  partis  praecedat  auctoritas,  in  quh 
excellentis  ingenii  vir  Papinianus  emineat : qui  ut  singulos 
vincit,  ita  cedit  duobus.”  [1  Cod.  Theod.  tit.  4.]  This  is  a 
high  distinction,  yet  the  pre-eminence  and  prerogative  was  still 
higher  of  St.  John  Chrysostom,  in  interpreting  scripture ; for 
his  opinion  alone  was  worth  more  than  those  of  all  the  other 
fathers  of  the  church.  Gravina  says  of  Papinian,  " Inest  enim 
in  eo  praeter  elegantiam,  et  candorem  Latinitatis,  omnibus  JCtis 
familiarem,  gravitas  tabs,  ut  non  tarn  interpretem,  quam  latorem 
legum  agere  videatur.” 

Under  the  dominion  of  the  emperors,  the  jurisconsults  fell  gra- 
dually from  the  lofty  station  which  they  had  occupied  in  the  opinion 
of  the  public.  A Scythian  slave,  in  the  year  400,  had  turned  lawyer 
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Kot  vofiiov  StSaffKuXoc,  and  was  actually  seen  to  be  (the 
phrase  expi'esses  the  indignation  of  the  writer)  a professor  of  law : 
nor  does  Ammianus  Marcellinus  give  a high  character  of  the  law- 
yers of  his  day  ; “ Hi  ut  altius  videantur  jura  callere,  Trebatium 
loquuntur  et  Casellium,  et  Alphenum,  et  Auruncorum  Sica- 
norumque  jamdiu  leges  ignotas  cum  Evandri  matre  ab  hinc 
saeculis  obrutas  multis  : et  si  voluntate  matrem  tuam  finxeris 
occidisse,  niultas  tibi  suffragantes  absolutionum  lectiones  recon- 
ditas  pollicentur,  si  te  senserint  esse  nummatuni.”  He  does 
not  say  much  for  the  legal  learning  of  even  the  Old  Bailey 
practitioners  : he  adds,  concerning  the  Crown  lawyers,  ‘^Equibus 
ita  sunt  rudes  nonnulli,  ut  tanquam  se  codices  habuisse  memi- 
nerint.  Et  si  in  circulo  doctorum  authoris  veteris  inciderit 
nomen,  piscis,  aut  edulii  peregrinum  esse  vocabulum  arbitrantur.” 
Some  deduction  ought,  perhaps,  to  be  made  from  this  statement 
on  account  of  the  dislike  which  soldiers  always  feel  for  laws, 
because  they  are  connected  with  the  odious  arts  of  reading  and 
writing.  They  wish  to  extend  as  far  as  possible  the  maxim, 
“ silent  leges  inter  arma  yet  enough  will  remain  to  show  that 
the  lawyers  of  those  days  were,  in  general,  but  poor  clerks. 
The  most  learned  and  very  judicious  Byakershoek  is  of  opinion, 
that  the  introduction  of  Christianity  into  the  Roman  empire 
was  a great  cause  of  thinning  the  ranks  of  the  lawyers,  and  of 
destroying  the  study  of  the  law  : the  lawyers  were  amongst  the 
first  and  most  vigorous  opponents  of  Christianity,  and  they 
steadily  adhered  to  the  old  religion ; which,  therefore,  was  an 
obstacle,  and  sometimes  an  absolute  impediment  to  their 
advancement.  The  incursions  of  the  barbarians,  and  the 
violence  of  the  times  were,  subsequently,  unfavourable  to 
forensic  pursuits : — 

Vis  colitur,  jurisque  locum  sibi  vindicat  ensis.” 

The  fate  of  Justinian’s  body  of  laws  was  remarkable ; the 
work  was  hardly  born  when  it  died : his  laws  never  obtained 
any  great  force  in  the  west,  and  the  duration  of  their  sway  even 
in  the  east  was  very  limited  ; but  after  slumbering  in  the  tomb 
for  seven  hundred  years,  ■ they  had  a most  glorious  resurrection. 
Dr.  Harris  says,  “ But  as  if  fortune  would  make  an  atonement 
for  her  former  severity,  they  have  since  been  the  study  of  the 
wisest  men,  and  revered  as  laws  by  the  politest  nations.”  The 
Roman  law  was  never  entirely  extinct  in  Europe ; it  might  be 
studied  at  the  worst  in  the  Basilica,  which  contain  an  abridg- 
ment of  the  body  of  law ; and  it  was  in  force  in  the  east  until 
Constantinople  was  taken  by  the  Turks.  Irnerius,  or  Wer- 
nerius,  a German,  one  of  the  first  who  cultivated  the  study  of 
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the  law,  is  said  to  have  learned  it  at  Constantinople.  The  pro- 
fession and  practice  of  the  law,  like  all  the  other  sciences  and 
arts  of  life,  fell  into  a rude  and  barbarous  condition,  when  men 
retraced  their  steps  to  a savage  life  ; but  there  is  no  reason  to 
believe  that  the  Roman  law  was  ever  entirely  lost  or  suspended  ; 
on  the  contrary,  it  is  certain  that  it  always  subsisted,  but  it 
was  cultivated  for  several  centuries  unskilfully  and  unsuccess- 
fully. It  revived  wnth  extraordinary  rapidity  at  the  beginning 
of  the  twelfth  century  ; and,  when  learned  men,  from  whatever 
cause,  resumed  the  study  of  the  Pandects,  they  applied  them- 
selves to  the  elucidation  of  the  body  of  the  law  with  extraor- 
dinary zeal  and  emulation,  and  in  great  numbers.  The  sums, 
and  more  especially  the  copious  glosses,  of  the  earlier  professors, 
exhibit  a great  acuteness  and  solidity  of  understanding ; a pro- 
found knowledge  of  the  law,  and  a prodigious  and  unwearied 
diligence : they  give  us  an  exalted  opinion  of  the  authors  of 
those  elaborate  works,  and  we  are  more  disposed  to  wonder  that, 
awakening  suddenly  from  the  long  sleep  of  barbarism,  they 
exhibited  such  great  attainments,  than  that  they  wanted 
that  refinement,  elegance,  and  variety  of  learning,  which  the 
superior  advantages  of  later  times  could  alone  supply.  Accur- 
sius  had  investigated  and  explained  in  his  glosses  many  of  the 
more  abstruse  laws  with  stupendous  acuteness ; and  had  recon- 
ciled, by  a laborious  and  ingenious  collation  of  the  text,  many 
laws  that  were  apparently  inconsistent  and  contradictory.  On 
the  revival  of  letters  and  of  the  Greek  literature,  Alciati  re- 
stored the  study  of  Roman  jurisprudence  to  its  native  elegance, 
and  it  became  a delightful,  and  was  no  longer  a painful,  al- 
though profitable,  pursuit.  His  epitaph  at  Pavia  says,  that  he 
died  in  1550,  and  describes  him  as  the  man  “ qui  omnium  doc- 
trinarum  orbem  absolvit,  et  primus  legum  studia  antiquo  resti- 
tuit  decori.”  An  augur  would  find  a remarkable  omen  in  the 
nativity  of  this  celebrated  lawyer ; for  he  was  born,  it  is  related, 
like  Cicero,  “ nullo  matris  parturientis  dolore  and  his  method 
of  institution  was  as  facile  as  his  birth.  If  the  old,  painful, 
and  uninviting  course  of  education  had  been  eminently  success- 
ful, by  reason  of  the  paramount  utility  of  the  study,  notwith- 
standing the  dry,  formal,  and  scholastic,  method,  in  which  it 
was  conveyed,  we  cannot  wonder  that  the  new  mode  of  teaching 
the  law,  which  brought  to  bear  all  the  history  and  antiquities, 
the  philosophy,  the  eloquence,  and  frequently  even  the  poetry, 
not  only  of  Rome  but  of  Greece,  spread  like  a fascination,  a 
conflagration,  an  infectious  disease,  amongst  the  students.  The 
extraordinary  and  well-merited  success  of  the  professor,  and 
the  intrinsic  excellence  of  the  new  method,  gave  great  offence 
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to  the  conseiTatois  of  barbarous  usages  ; they  could  not  bear 
that  others  should  learn  with  ease  and  pleasure,  what  they  had 
eained  witn  difficulty  and  pain  ; to  have  made  any  branch  of 
education  agreeable  was  an  unpardonable  and  inexpiable  of- 
lence  ; and  the  heroes  of  the  old  school,  aided  by  the  church, 
raised  such  a violent  persecution  against  Alciati,  that  he  was 
driven  out  of  Italy ; but  he  continued  to  teach  in  France  under 
the  auspices  of  Francis  I.  His  method  soon  prevailed  every 
where,  even  at  home  j and  it  is  there  that  inventors  and  im- 
pioveis  invariably  find  the  least  encouragement,  and  experience 
t le  most  determined  opposition.  Since  the  foundation  of  the 
new  school,  the  Roman  law  has  been  liberally  illustrated  from, 
and  indeed  almost  entirely  inculcated  by  means  of,  the  most 
perfect  specimens  of  composition  that  the  world  ever  beheld. 
Ihe  angler  who  desires  to  have  good  sport  in  the  ancient  juris- 
prudence must  not  fail  now  to  bait  his  hook  with  some  very 
choice  morsel  of  classical  learning.  We  j-ead  of  the  great 
Ciijas,  “ Veterem  eruditionem  tanti  faciebat,  ut  eh  se  diceret  in 
jure  civili  tanquam  hamo  piscari.”  The  accumulation  of  know- 
ledge, a fund  of  riches  which,  never  suffering  loss,  is  continually 
increasing,  will  also  account  in  part  for  the  difference  between 
the  glosses  of  Accursius,  who  wrote  in  the  thirteenth  centurv, 
and  the  commentaries  of  Alciati,  composed  in  the  time  of 
Francis  I.  It  is  comfortable  for  the  practitioner  to  reflect,  that 
if  the  study  of  the  law  in  the  time  of  the  old  cornnosers  of 
glosses  was  painful,  the  practice  was  lucrative.  Francis  Hot- 
man  complains  that  the  power  of  making  a will  was  the  most 
fruitful  of  all  the  various  sources  of  htigation — “ tellement 
qu’Alexandre  escrit  en  sa  preface  sur  le  titre  De  vii/g.  et  pu~ 
pill.  suh.  que  Raph.  Cumanus  avoit  oiiy  de  sa  propre  bouche 
de  Balde  qu’il  avoit  gaigne  sur  la  mati^re  des  substitutions 
plus  de  quinze  mil  ducats  en  consultations ; et  adjouste 
ces  paroles;  Ideo  advertatk:’'  The  number  of  authors  who 
have  written  on  the  civil  law,  and  not  merely  of  authors, 
but  of  men  of  extraordinary  genius,  learning,  or  eloquence,  is 
truly  astonishing ; it  would  have  greatly  exceeded  the  limits  of 
the  present  article  to  have  given  a very  brief  enumeration  of 
the  names,  the  excellences,  and  the  works  of  the  principal 
writers.  The  legal  biography  has  been  well  and  agreeably 
written  by  Guido  Panzirolo  and  many  other  authors.  It  is  dif- 
ficult to  speak  in  adequate  terms  of  the  learning  of  James 
Gotthofred,  and  yet  vast  learning  is'so  common  with  juriscon- 
sults, that  it  is  hardly  a distinction.  The  learning  of  Cujas 
and  Heineccius  is  extraordinary,  inconceivable,  and,  as  it  were, 
(speaking  with  reference  to  j urisprudence  and  the  limited,  al- 
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though  very  extensive,  remains  of  the  ancient  law  which  we 
possess),  perfect.  The  operation  of  the  vast  learning  of  an 
author,  in  its  action  outwards  upon  the  minds  of  his  readers, 
men  of  ordinary  information,  is  frequently  rather  to  darken  and 
obscure  than  to  enlighten ; yet  the  transcendent  learning  of 
Cujas  and  Heineccius  is  always  perfectly  diaphanous,  and  illus- 
trious with  the  most  luminous  perspicuity.  The  pure  Latinity 
of  the  Spaniard,  Antonio  Augustini,  is  as  remarkable  as  it  is 
delightful ; but,  amongst  the  numerous  writers  of  elegance, 
Gravina  shines  forth  as  an  example  of  absolute  perfection  in 
didactic  composition  ; his  style  is  elaborated  into  a model  of  the 
most  perfect  beauty ; the  man  who  has  not  read  his  works  is 
surely  not  to  be  accounted  happy.  Whatever  may  be  their 
opinions  as  to  the  other  publications  of  Justinian,  all  learned 
men  agree  in  commepding  the  elegance  of  his  Institutions,  nor 
is  it  possible  to  be  insensible  to  the  classical  correctness  of 
Gravina  ; the  feelings  of  his  editor,  Godfrey  Mascou,  if  we  may 
judge  from  his  own  productions,  are  not  very  acute,  as  to  the 
beauties  of  composition.  Yet  the  honest  German  cries  out 
aloud  that  that  man  must  be  made  of  lead,  or  more  stupid  than 
a millstone — “ nse  ille  plurabeus  sit,  aut  stupidior  lapide  mo- 
lari  ” — who  is  insensible  to  his  extraordinary  merits.  Gravina 
was  so  great  a man  that,  like  our  Hampden  and  the  major  part 
of  estimable  persons,  he  has  been  accused  by  critics  of  Infi- 
delity : when  no  other  fault  can  be  laid  to  the  charge  of  a dis- 
tinguished man,  it  is  necessary  for  his  enemies,  the  foes  of  the 
human  race,  to  adopt  an  accusation  that  is  easily  made  and 
greedily  believed,  and  that  can  never  be  disproved.  Gravina  is 
suspected  of  being  an  infidel,  or  “ seraipaganus,”  because  he  pre- 
fers the  name  of  Janus  in  the  title  of  his  works — “ Jani  Vincen- 
tii  Gravinse  Jurisconsulti  Opera” — to  the  barbarous  word  Jo- 
hannes, and  because  he  sometimes  speaks  with  charity  of  the 
Pagans,  and  of  their  religion  with  respect.  The  grounds  of  ac- 
cusation ar’e  sufficiently  absurd,  yet  they  are  more  respectable 
than  some  that  have  been  brought  forward  as  proofs  against 
men  of  eminence.  The  most  celebrated  professor  of  law,  Cujas, 
was  accused  of  an  indifference  to  religion,  because  he  never 
alluded  to  the  subject  in  his  lectures.  It  is  not  easy  to  conceive 
how  the  most  ingenious  lecturer  could  possibly  connect  a con- 
fession of  faith  with  a discourse  on  the  law  of  succession  or  of 
contracts  : but  envy  is  credulous— some  crafty  enemy  undertook 
the  office  of  spy,  and  asked  his  opinion  on  a controverted  point ; 
his  remarkable  answer,  which  at  once  silenced  the  cowardly 
ruffian,  is  vtdl  known,  but  ought  never  to  be  forgotten — “ quid 
hoc  ad  edictum  Proetoris  ?”  The  learning  and  the  purity  of 
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style  of  the  writers  oh  Roman  law  are  not  their  only,  nor  their 
most  valuable,  qualities  ; their  works  generally  breathe  a liberal 
philosophical  spirit.  He  is  not  a man  who  is  unable  to  appre- 
ciate Bynkershoek’s  elegant  and  philosophical  treatise,  “ De 
Cultu  Religionis  Peregrinse  apud  Veteres  Romanos wherein 
he  clearly  traces  the  pestilent  stream  of  intolerance  from  its 
source  in  Egypt  into  Rome.  The  Jews  caught  the  contagion-^ 
the  worst  plague  of  Egypt— of  the  Egyptians,  and  communi- 
cated it  on  the  one  hand  to  the  Romans  in  the  western  world ; 
on  the  other,  to  the  east,  through  the  Mahometans.  The  His- 
tory of  Naples,  by  the  admirable  Giannone,  is  valuable  for  the 
stores  of  historical  and  legal  information  which  it  contains,  and 
precious  for  the  tone  of  liberality  and  moderation  in  which  it 
is  composed  ; so  far  from  falling  into  the  vulgar  error  that  the 
laws  of  the  Jews  are  adapted  for  all  nations  and  all  times,  and 
not  merely  for  the  peculiar  circumstances  and  necessities  of 
that  nation  at  the  time  they  were  made,  he  honestly  and  ra- 
tionally says,  “ E qual  altra  gente  possiamo  noi  qui  in  mezzo 
recare,  la  quale  colla  Romana  in  cio  contendere  ? Non  certa- 
mente  I’Ebrea,  la  cui  legal  disciplina  essendo  molto  semplice  e 
volgare,  non  fu  mai  avuta  in  molta  riputazione”  [1.  1.  c.  7.] 
Gravina,  in  his  dedication  to  Pope  Clement  XI,  recommends 
the  Roman  jurisprudence,  as  being  derived  from  the  Jewish; 
but  he  does  not  repeat  his  recommendation  elsewhere,  for  he 
seems  to  think  that  it  was  a reason  which  was  likely  to  weigh 
with  a pope  only  ; to  borrow  Martin  Luther’s  favourite  expres- 
sion, with  “ a little  ass  of  a pope.”  Constantine  made  great 
' changes  in  the  Roman  law ; hence  he  was  called  “ novator,”  the 
innovator;  many  of  his  changes  are  mischievous;  he  enacted 
divers  old-maidish  laws  in  favour  of  what  was  esteemed,  by 
fanatics,  purify,  and  several  to  enrich  the  church.  Writers  on  the 
one  side  extol  Constantine  for  his  alterations  in  the  laws,  whilst 
others  condemn  him ; it  is  only  by  a patient  examination  of  the 
laws  themselves,  that  we  can  form  a just  judgment  as  to  his 
legislative  merits.  To  get  a real  knowledge  of  the  history  of 
the  Christian  Church,  it  is  absolutely  necessary  to  be  well 
acquainted  with  the  Roman  law,  and  especially  with  the  im- 
perial constitutions  contained  in  the  codes  of  TTieodosius  and 
Justinian ; without  which,  it  is  perfectly  impossible  to  obtain 
a correct  view  of  ecclesiastical  matters.  The  constitutions  of 
the  emperors  after  Constantine,  are  easily  distinguishable  by 
their  diffuse  and  barbarous  style.  We  hear  much  of  the  preva- 
lence of  the  civil  laiv  in  Scotland  ; Arthur  Duck  says,  that  it 
obtains  there  “ in  easibus  oinissis and  it  should  seem,  that 
such  cases  are  pretty  'humerbus,  for  George  Buchanan  gives  an 
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unpleasant  picture  of  the  state  of  the  law  in  that  kingdom. 
“ In  Scotia,  nullas  penc  esse  leges  praeter  Conventuurn  Decreta, 
eaque  non  in  perpetuum,  sed  in  tempus  facta,  Judicesque, 
quantum  in  se  est,  lationem  legum  impedire,  civium  bona 
Judicum  arbitrio  esse  concessa,  eorumque  esse  perpetuam  po- 
testatem  et  imperium  plane  tyrannicum,  quippe  quorum  arbitria 
sola  pro  legibus  sint.”  [1.  14.  Rer.  Scotic.']  Some  assert  that 
this  account  is  exaggerated,  even  with  respect  to  the  time  of 
which  the  historian  speaks  ; whilst  others  refer  us  to  the  deci- 
sions of  the  Scotch  courts  in  the  present  times,  and  maintain 
that  not  only  do  vestiges  of  the  old  evil  remain,  but  that  it  is  a 
tolerably  faithful  description  of  the  condition  of  the  laws  at 
the  present  day.  As  to  the  Scotch  law  of  real  property,  it  has 
little  in  common  with  the  simplicity  of  the  Roman  law  ; for 
it  is,  if  possible,  still  more  clogged  with  the  feudal  trash,  than 
even  the  law  of  England.  It  is  an  important  question,  but 
hitherto  it  has  never  been  answered,  or  even  asked,  whether,  if 
a code  of  laws  was  composed  for  England,  the  benefits  thereof 
ought  to  be  extended  to  Scotland  and  Ireland.  The  Scotch  are 
an  argumentative  people, -yet  they  have  not  furnished  their  share 
of  great  lawyers  : they  argue  chiefly  about  metaphysical  matters, 
for  which  purpose  it  is  only  necessary  to  watch  the  mental  phe- 
nomena that  pass  within,  or  even  with  a strict  economy  of  words, 
and  an  immoveable  pertinacity,  to  talk  confidently  about  the  mind 
after  some  artificial  system,  without  taking  the  trouble  of  actual 
observation  ; but  in  law,  much  depends  on  extrinsic  matters, 
on  information  from  without,  on  the  knowledge  of  books,  and 
of  mankind  ; learning  and  erudition  are  eminently  necessary. 
The  Scotch  law  books,  whenever  they  profess  to  treatof  the  Roman 
law,  manifest  only  a superficial  acquaintance  with  it,  which 
is  evident  on  the  slightest  inspection.  It  has  been  somewhat 
unhandsomely  said,  that  of  the  civil  law  they  have  been  most 
successful  in  retaining  its  mutability,  and  the  defects  and  delays 
of  judicial  proceedings,  together  with  some  ill-pronounced 
technical  terms.  The  modes  of  publication,  it  has  also  been 
remarked,  are  very  characteristic  in  both  countries : in  Rome, 
the  laws  and  legal  notices  are  published  on  the  doors  of  the 
churches  ; in  Scotland,  at  the  market-cross  : the  prime  neces- 
sary of  life  to  a Roman,  and  which  he  can  on  no  account  inter- 
mit, being  to  say  his  prayers ; of  a North  Briton,  to  buy  and 
sell. 

“ Cicero  Trebatio,  S.  D. 

“ Illuseras  heri  inter  scyphos ; quod  dixeram,  controversiam 
esse,  posset  ne  heres,  quod  furtum  antea  factum  esset,  furti 
rect^  agere.  Itaque  etsi  domum  bene  potus  serbque  redieram, 
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tamen  id  caput,  ubi  haec  controversia  est,  notavi,  et  descriptum 
tibi  misi ; ut  scires,  id,  quod  tu  neuiinetn  sensisse  dicebas.  Sex. 
^lium,  M.  Manilium,  M.  Brutum  sensisse.  Ego  tamen 
Scsevolm  et  Testae  assentior.  Vale.”  [ad  Fain.  1.  1.  Ep.  22.] 
It  is  plain,  from  this  very  curious  letter,  although  it  is  not 
commonly  known  or  remarked  upon,  that  there  were  in  Cicero’s 
time  collections  of  law,  or  digests  of  decided  cases,  and  the 
opinions  of  eminent  men,  like  the  Pandects,  in  common  use, 
which  could  be  readily  consulted,  and  with  advantage,  even 
w'hen  a lawyer  returned  home  late  from  supping  with  his 
friends,  and  had  made  himself  pretty  comfortable. 

Of  the  celebrated  Institutions  of  Gains,  a small  portion  only 
remained  ; but  within  a few  years,  a copy  of  the  work  was 
found  in  Italy  nearly  entire,  and  has  been  printed  with  singular 
care.  As  the  subject  is  so  large,  it  will  be  desirable  to  con- 
sider in  a future  article,  the  importance  of  that  work,  and  also 
of  whatever  the  more  modern  Germans  have  said  and  done  to 
advance  the  knowledge  of  the  Roman  law.  The  Germans  are 
a most  learned  and  laborious  nation,  but  their  works  must  be 
used  with  the  utmost  caution  ; for  they  delight  in  paradoxes, 
and  love  them,  if  they  be  very  incredible,  better  than  their  own 
souls ; better  than  brfrndy  and  sausages,  than  beer,  wine  and 
tobacco;  better  than  any  thing,  except  compilation  and  a little 
quiet  plagiarism.  This  prudent  and  sage  advice,  therefore,  has 
been  given  by  experts,  to  believe  any  thing  whatever,  even  to 
believe  that  the  paradox  itself  is  true,  rather  than  to  believe 
that  it  is  new,  and  was  invented  by  the  learned  and  excellent 
German  who  puts  it  forth  to  the  world  as  his  own. 

The  prolegomena  and  notes  of  James  Gotthofred  to  the 
Theodosian  Code  are,  like  too  many  of  the  writings  of  lawyers, 
overrun  with  citations  ; sometimes  even  when  they  are  not 
stuffed  so  full  of  references,  that  are  nothing  to  the  purpose, 
as  to  be  quite  unreadable,  the  points  which  they  would  illus- 
trate are  unimportant.  The  Theodosian  Code  of  Gotthofred 
is  a striking  instance  of  overwhelming  annotation  ; and  the 
profundity  of  his  learning  is  not  unfrequently  injurious  to  pei’- 
spicuity ; he  is  not  entitled  to  rank  with  the  few  commentators 
whose  notes  are  so  brief,  sq  apposite,  so  necessary,  and  so 
happy,  that  they  will  overcome  the  most  powerful  antipathy  to 
commentaries.  Persons  who  are  addicted  to  too  great  citation, 
and  who  have  sinned  against  society  in  that  respect,  ought  to 
be  compelled  to  get  by  heart  the  four  chapters,  39-42,  of  the 
3rd  book  of  Rabelais,  and  to  repeat  them  seven  times  every 
day,  together  with  the  seven  penitential  psalms,  as  a penance, 
salutary  to  themselves,  and  affording  a warning  to  others. 
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A fierce  jealousy  formerly  raged,  not  only  between  the  pro- 
fessors of  the  Roman  and  the  Municipal  law,  but  the  former 
law  excited  also  the  envy  of  the  Canonists  : St.  Bernard  com- 
plains to  pope  Eugenius,  “ Et  quidem  quotidie  perstrepunt  in 
palatio  leges,  sed  Justiniani,  non  Domini ; Justine  istud  ? tu 
videris  ?”  and  St.  Jerome  wrote  angrily  “ Aliee  sunt  leges  Csesa- 
rum,  alige  Christi ; aliud  Papinianus,  aliud  Paulus  noster  prse- 
cepit,”  See. 

There  was  a spirit  of  riv9,lry  between  the  popes  and  the 
emperors  as  to  the  law  ; the  former  encouraged  the  Canon,  the 
latter  the  Roman  Law  ; the  civilians  have  briefly  comprehended, 
the  qualifications  of  their  rivals  in  a contemptuous  proverb ; 
" Magnus  Caponista,  magnus  Asinista  !”  The  emperors  had 
made  rescripts  about  important  matters,  whether  public  or 
private  ; the  popes,  in  imitation,  and  desiring  to  ape  them,  wrote 
decretal  epistles,  or  pretended  sometimes  to  have  written  them, 
if  a man  married  his  cousin,  or  his  god-daughter,  or  kissed  his 
god-mother  ; about  espousals,  and  so  forth  ; all  which  was  ex- 
treipely  absurd,  and  extremely  lucrative  ; of  such  is  the  body 
of  the  canon  law.  With  one  of  the  causes  of  the  neglect  of 
the  civil  law  in  England,  we  can  hardly  find  fault;  it  had  un- 
happily been  mixed  up  in  men’s  minds  with  the  canon  law,  and 
was  therefore  accounted  a part  of  ecclesiastical  tyranny. 

The  two  principal  helps  to  reading  the  Pandects,  and  con- 
sequently to  the  attainment  of  a knowledge  of  the  most  valuable 
portion  of  the  Roman  law,  are  the  celebrated  index  of  Jac. 
Labittus,  “ Index  Legum  omnium  quse  in  Pandectis  continen- 
tur,”  in  which  he  has  placed  all  the  laws  of  Paulus  together, 
and  so  of  all  the  other  lawyers,  from  whose  works  the  collection 
was  made.  The  admirable  Giannone  says  of  it,  “ patica  quanto 
ingegnosa,  akrettanto  utilissima  per  poter  bene  intendere  il 
vero  senso  delle  leggi ; essendo  cosa  maravigliosa  il  vedere, 
come  I’una  riceva  lume  dalT  altra,  quando  sotto  i libri,  onde 
furono  prese,  si  dispongono,  il  qual  lume  non  potra  mai  spe- 
rarsi,  quando  cosi  sparse  si  leggono.”  [1.  3.  c.  3.]  And  Po- 
thier’s  edition  of  the  Pandects,  which  was  the  work  of  twelve 
years : the  order  or  arrangement  of  the  Pandects  by  Pothier 
is  a most  important  assistance  to  the  study  of  the  law ; he  has 
remedied  the  difficulty,  which  was  extremely  prejudicial  to 
the  comprehension  of  the  laws,  the  disorder  in  which  the  texts 
are  placed,  not  only  in  each  title,  but  frequently  in  being 
dispersed  in  irrelevant  titles.  The  prefaces,  or  prolegomena, 
to  this  great  work,  are  most  perspicuous  and  singularly  in- 
structive. 

It  now  only  remains  to  say  a few  words  concerning  the  little 
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work,  the  title  of  which  stands  at  the  head  of  the  present  article, 
at  least  so  far  as  it  treats  of  the  Roman  law.  Mr.  Butler’s  book 
is  little  more  than  a naked  list  of  the  names  of  some  writers  on 
the  civil  law,  with  abundant  internal  evidence,  as  to  most  of  the 
works  mentioned,  that  he  never  saw  them  ; and  there  is  no  proof 
whatever  that  he  has  consulted  any  one  of  them.  Gibbon 
says  of  the  Jesuit  Petavius,  in  consequence  of  an  unac- 
countable mistake  in  speaking  of  that  composition,  “ an  adver- 
sary would  prove  that  he  had  never  read  the  Henoticon in 
like  manner,  if  Mr.  Butler  could  have  an  enemy,  that  enemy 
would  rejoice,  that  he  had  written  this  book. 

Gibbon,  with  remarkable  brevity  and  accuracy,  gives  a geo- 
graphical description  of  the  several  countries,  of  which  he 
relates  the  history  ; Mr.  Butler  had  probably  heard  these  geo- 
graphical descriptions  highly  commended,  and  he  accordingly 
determined  to  imitate  hjin  at  all  events,  but  very  unfortunately 
chose  the  wrong  theatre  for  such  an  exhibition ; for  a geogra- 
phical description  in  the  history  of  a body  of  laws  is  as  much 
out  of  place  as  any  other  geography,  save  only  that  of  the  par- 
cels, would  be  in  a conveyance.  Nor  is  his  knowledge  of  geo- 
graphy more  to  be  admired  than  his  judgment  in  selecting  a 
time  for  displaying  it.  He  says,  for  example,  that  “ Italy  lies 
7.  19.  East  long.,  and  38.  47.  North  lat.”  His  meaning  is  quite 
inexplicable,  for  it  would  puzzle  both  Mr,  Gibbon  and  the  Jesuit 
Petavius  to  comprehend  it,  if  they  were  to  return  to  life  for  the 
sole  purpose.  Some  critics  are  offended  with  the  title  of  the 
work  ; Horse  Juridicae  Subsecivae,  they  say,  seem  to  mean  term 
time  in  the  long  vacation,  these  words  are  therefore  a contra- 
diction in  terms,  but  they  may  be  construed  to  mean  sittings 
before  or  after  term  ; besides,  the  use  of  words  may  very  fre- 
quently be  shewn  by  others  to  be  more  correct  than  the  author 
himself  could  have  any  reason  to  suppose.  Moreover,  a man 
who  could  encourage  the  study  of  the  Roman  law,  in  its  present 
forsaken  state,  deserves  encouragement  himself,  rather  than  hy- 
percriticisms, even  if  his  good  intentions  be  put  in  execution 
in  the  most  helpless  and  fumbling  manner.  It  is  just,  perhaps, 
to  estimate  his  efforts,  not  at  their  real  value,  but  at  whatever 
price  he  may  choose  to  put  upon  them ; with  every  disposition, 
therefore,  to  show  the  utmost  indulgence,  it  must  nevertheless 
be  confessed,  that  Mr.  Butler’s  mistakes  are  surprisingly 
numerous  for  a work  of  extreme  brevity.  Fabrot,  a Frenchman 
of  Aix,  the  editor  of  the  Basilica,  is  turned  into  the  Italian 
Fabrotti ; Cornelius  von  Bynkershoek,  whose  surname  had  not 
much  elegance  to  spare,  is  converted  into  a still  stranger  combi- 
nation of  letters  ; Brencmann  into  something  rare,  and  so  on  j 
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the  Venetians,  Evfrat,  with  all  their  fondness  for  masquerade, 
would  hardly  choose  to  appear,  even  during  the  carnival,  as  the 
Evrjrai.  I’Oiseau  informs  us,  “ En  France  du  commencement 
les  juges  ne  prenoient  aucuns  salaires  des  parties,  au  moins  par 
forme  de  taxe,  et  centre  leur  voloiite ; car  les  espices  estoient 
lors  un  present  volontaire,  que  celui  qui  avoit  gaigne  sa  cause 
faisoit  par  courtoisie  a son  juge,  ou  rapporteur,  de  quelque 
draguees,  confitures,  ou  autres  espiceries,”  but  the  espices,  or 
e pices,  would  hardly  be  recognized  by  either  “juge”  or 
“ rapporteur”  with  a cedilla  under  the  chin,  as  Mr.  Butler- 
writes  the  word  “epices.” 

That  we  may  not  dwell  for  ever  in  words,  things  are,  if  pos- 
sible, treated  still  more-  unskilfully.  We  are  told  that  the 
Institutions  were  translated  by  Theophilus  into  Greek,  tiis 
work  is  not  a translation,  but  a paraphrase,  which  Huet  calls, 
with  reason,  most  prolix  ; “ elegans  quidem  et  erudita,  sed  pro- 
lixissirna  paraphrasis.”  Mr.  Butler  writes  of  the  Theodosian 
Code,  “It  has  not  reached  us  entire;  an  excellent  edition  of 
the  remains  of  it  was  published  by  James  Gothofred  at  Lyons, 
in  1668,  in  six  vols.  in  folio,  generally  bound  in  four.”  It  is 
quite  evident  from  this  sentence  that  he  never  opened  any  one 
of  the  six  vols.  generally  bound  in  four ; it  was  not  published 
by  James  Gotthofred  in  1668,  nor  was  it  published  by  James 
Gotthofred,  for  it  was  a posthumous  work,  as  even  the  title  page 
proclaims;  there  is  hung  up  in  large  red  letters,  nearly  an  inch 
in  length,  like  a red  lamp  to  warn  Mr.  Butler,  the  inscription, 
OPVS  POSTHVxMVM.  It  was  published  from  the  MSS.  of 
Gotthofred  by  Antonins  Marvillius  (Antoine  de  Marville),  in 
the  year  1665.  If  Mr.  Butler  had  turned  over  the  leaf  he 
would  have  found  the  editor  addressing  himself  thus — “ ad 
Lectorem.  Opus  hie  habes,  amice  lector,  quod  licet  posthumum 
et  parenti  superstes,  eo  tamen  majorem  promeretur  laudem 
quod  in  illo  per  annos  triginta  elaborando  et  adornando,  operi 
simul  et  vitae  finem  Auctor  posuerit  ” It  is  true,  that  the 
blunders  in  this  little  work  mainly  consist  in  names  and  the 
titles  of  books  ; but  it  is  also  true,  that  it  contains  little  else.  Mr. 
Butler  says  of  Brencmann,  that  he  was  permitted  to  collate 
about  the  year  1710,  that  he  spent  ten  yerrs  on  his  work,  and 
published  it  in  E 12  ; this  probably  is  a mere  typographical 
error,  but  there  are  so  many  errors,  that  it  is  impossible  not  to 
suspect  the  accuracy  of  the  author’s  information.  Mr.  Butler 
says  of  the  same  most  learned  person,  that  he  was  permitted 
to  collate  the  Florentine  MS.  of  the  Pandects  “ at  the  earnest 
solicitation  of  our  George  I.  ” ; but  Brencmann  himself  says,  that 
he  obtained  permission,  through  the  efforts  of  the  English  minis- 
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ter  at  Florence,  Henry  Newton,  to  whom  he  had  been  privately 
recommended  by  a friend.  As  to  the  general  and  exemplary  silliness 
of  the  work,  one  instance  will  suffice  : “ Montesquieu’s  Esprit 
des  Loix,  a work  entitled  to  all  the  praise  which  it  has  received, 
no  one  who  has  not  travelled  through  the  Corpus  Juris  and  the 
Capitularies  can  form  an  idea  of  the  comprehensive  brevity  and 
energy  with  which  it  is  written  : ” it  is  manifest  that  Mr.  Butler 
is  not  in  any  respect  qualified  to  form  this  idea.  As  to  its 
vagueness ; “ Three  editions  of  the  Pandects  are  particularly 
distinguished  : the  Norican  edition  published  by  Haloander  at 
Nuremburgh  [Nuremberg,  called,  therefore,  in  Latin,  Mons 
Noricorum,  not  civitas]  in  1529,  in  three  vols.  4to : the 
Florentine,  published  by  Taurellus  at  Florence,  in  1553,  in  two 
vols.  folio,  often  bound  in  three  ; and  the  Vulgate  under  which 
name  every  edition  is  comprised,  which  is  not  taken  from  the 
Norican  or  Florentine  edition.”  The  Vulgate  is  that  text  which 
existed,  and  was  in  common  use,  before  the  publication  of  the 
Norican  and  Florentine  editions.  Of  the  beauty  and  precision 
of  Mr.  Butler’s  style,  we  may  easily  form  an  estimate  from  a 
single  specimen  : ” Andrew  Alciat  was  the  first  who  united  the 
study  of  polite  learning  and  antiquity  with  the  study  of  the 
civil  law  : he  was  the  founder  of  a new  school  which  is  called 
the  Cujacian  from  Cujas,  the  glory  of  Civilians.  Of  him  it 
may  be  said  truly,  that  he  found  the  civil  law  of  wood,  left 
it  of  marble.”  It  is  not  easy  to  guess  to  what  person  the  “ of 
him”  relates ; it  seems  as  if  the  author  were  equally  ignorant 
and  indifferent  on  that  point.  It  is  a great  mistake  to  suppose 
that  style  is  an  unimportant  matter ; clearness  and  exactness  of 
expression  and  of  thought  go  hand  in  hand.  Men  talk  in  a 
vague,  loose,  general,  and  illogical  strain,  because  their  ideas 
are  confused  and  indistinct ; but  the  terse,  neat,  pointed  phrase, 
indicates  that  a clear  image  is  present  in  the  mind  of  the  speaker. 
Mr.  Butler  is  no  friend  to  the  salutary  project  of  making  a 
code  of  laws  ; he  says,  “ The  very  attempt  to  lessen  by  legisla- 
tive provisions  the  bulk  of  the  national  law  of  any  country, 
where  arts,  arms,  and  commerce  flourish,  must  apppear  pre- 
posterous to  a practical  lawyer,  who  feels  how  much  of  the  law 
of  such  a country  is  composed  of  received  rules  and  received 
explanations.  What  could  an  act  of  the  Imperial  Parliament  sub- 
stitute in  lieu  of  our  received  explanations  of  the  rule  in  Shelly’s 
[Shelley’s]  case  ? The  jurisprudence  of  a nation  can  only  be 
essentially  abridged  by  a judge’s  pronouncing  a sentence,  which 
settles  a contested  point  of  law  on  a legal  subject  of  extensive 
application,  as  lord  Hardwicke  did  by  his  decree  in  the 
case  of  Willoughby  uersi^s  Willoughby  ; or  by  a writer’s  publish- 
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ing  a work  on  one,  or  more,  important  branches  of  law,  which, 
like  the  essay  on  Contingent  Remainders,  has  the  unqualified 
approbation  of  all  the  profession.”  So  far  as  this  is  an  admission 
of  the  author’s  consciousness  of  his  inability  to  compose  a code 
of  laws,  or  even  to  draw  an  act  of  the  imperial  parliament  on  a 
legal  subject  of  extensive  application,  it  is  quite  conclusive  and 
unanswerable.  It  is  commonly  said,  that  it  is  difficult  to  make 
a code  of  laws  ; no  doubt  it  is  difficult  to  accomplish  any  impor- 
tant and  valuable  work,  to  build  a seventy-four,  or  a bridge 
over  the  Thames  : a code  has  never  been  made,  because  hitherto 
the  people  have  distrusted  their  governors  : but  a government 
that  could  obtain  the  entire  confidence  of  the  people  might  with 
advantage  undertake  that  most  useful  work,  to  the  completion  of 
which  great  industry  ought  to  conspire  with  a very  extensive 
and  various  knowledge,  whereof,  “ nisi  nimio  amore  antiqui 
moris  studium  nostrum  extollere  videremur,”  an  acquaintance 
with  the  Roman  jurisprudence  ought  to  form  some  small 
portion.  Mr.  Butler’s  book  is  chiefly  taken  from  Schomberg’s 
“ Elements  of  the  Roman  Law,”  an  amusing  and  superficial  little 
work ; Mr.  Butler  has  no  other  claims  to  originality,  except 
what  he  derives  from  innumerable  mistakes.  He  has  sprinkled 
his  pages  with  a few  additional  authorities  borrowed  from  the 
notes  to  the  44th  chapter  of  the  History  of  the  Decline  and 
Fall  of  the  Roman  Empire : a work  which  has  been  happily 
called  a “Catalogue  Raisonne”  of  the  authors,  who  wrote 
during  that  period,  or  who  have  treated  of  subjects  connected 
with  it ; and  in  this  point  of  view  it  is  an  admirable  work.  Mr. 
Butler,  it  seems,  has  set  the  fashion,  and  it  is  a meritorious 
fashion,  for  conveyancei’s  to  meddle  with  the  Roman  law  ; yet 
in  truth  it  has  less  to  do  with  their  branch  of  the  legal  profes- 
sion, than  with  any  other  : the  conveyancer  being  more  connected 
with  the  feudal  law,  and  less  with  the  Roman,  than  any  of  his 
brethren.  “The  great  real-property  lawyers”  are  singularly 
infelicitous  when  they  come  in  contact  with  the  civil  law  ; when, 
like  the  hungry  feudalists  of  old  times,  they  quit  their  feudal 
regions  and  make  an  irruption  into  Italy,  they  are  much  less 
successful  than  their  forerunners.  Mr.  Humphreys,  in  a reply 
to  some  observations  on  his  sensible  book,  in  which  he  has 
candidly  pointed  out  the  more  obvious  defects  of  our  law  of  real 
property,  says  to  his  brother  conveyancer  and  opponent,  Mr. 
Sugden,  “ you  then  refer  me  in  support  of  your  views,  to  the 
successive  codifications  under  the  Roman  empire ; but  I cannot 
reconcile  your  commencing  statements  with  other  sources  of 
information.  In  common  with  preceding  writers,  you  represent 
that  in  the  time  of  Justinian  many  camels  would  have  been 
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required  to  carry  the  codes  and  laws  of  the  empire  and  the 
comments  upon  them.  Among  the  Roman  lawyers  (you  continue) 
many  individuals  left  behind  them  hundreds  of  books  on  laws. 
These  overwhelming  masses  rendered  a methodical  collection 
and  digest  of  the  laws  necessary.  This  teas  all  which  was 
attempted  by  the  Theodosian  Code.”  For  the  Digest  however,  as 
well  as  for  any  selection  from  individual  commentaries,  I have 
searched  the  four  volumes  of  my  Codex  Theodosianus  in  vain. 
While,  on  the  other  hand,  the  numerous  Novels  of  Theodosius  II, 
which  both  authenticate  and  form  the  supplement  to  his  code, 
exhibit  an  attempt  (using  your  own  expression)  to  effect  some- 
thing beyond  a mere  compilation  of  anterior  laws.  \_Letter  to 
E.  B.  Sugden,  Esq.  by  James  Humphreys^  Esq.  p.  8.]  If  the 
passage  be  fairly  cited  by  Mr.  Humphreys  from  the  second 
edition  of  his  opponent’s  letter,  Mr.  Sugden  has  manifestly 
confounded,  not  only  the  chronology,  but  the  codes  of  imperial 
constitutions  with  the  Pandects,  which  do  contain  a digest  of 
the  opinions  of  preceding  lawyers.  In  the  third  edition,  the 
passage  seems  to  have  been  somewhat  mended;  there  is  a 
clumsy  endeavour  to  cobble  it  up  and  to  conceal  the  former 
blunders.  The  attempt  is  equally  remarkable  for  its  awkward- 
ness, and  for  that  enviable  confidence,  which  must  constitute  the 
happiness  of  the  possessor.  The  tone  of  the  amended  edition 
seems  to  say,  that  the  author  not  only  knows  the  Roman  law 
better  than  Papinian  himself,  but  is  personally  more  familiar 
with  the  emperor  Justinian,  and  better  acquainted  with  him 
from  top  to  toe,  than  the  empress  Theodora  herself.  Yet  it 
could  hardly  have  been  necessary  for  Mr.  Humphreys  to  have 
turned  over  every  leaf  of  the  four  volumes  of  his  Codex  Theodo- 
sianus, to  look,  with  exemplary  patience,  for  what  he  ought  at 
once  to  have  known  was  not  to  be  found  there.  If  some  one, 
with  rash  presumption,  had  asserted  that  the  Rape  of  the  Lock 
is  to  be  found  in  Coke  on  Littleton,  what  should  we  think  of 
the  familiarity  of  the  Conveyancer  with  the  sacred  volume  of  his 
legal  scriptures,  if  he  were  to  say  in  his  reply  “ I have  searched 
in  vain  in  the  Norman  text  of  Littleton  ; in  the  translation  ; in 
Coke’s  Commentary  ; and  in  the  Notes  of  Messrs.  Hargrave  and 
Butler,  but  I cannot  find  that  poem.  I have  even  looked  through 
the  other  three  parts  of  Coke’s  Institutes.  It  is  true  that  in  the 
third  part  I found  something  about  the  rapes  of  women,  but  a§ 
to  the  rape  of  a lock  of  hair,  or  of  a single  hair  of  the  head,  or 
of  any  other  hair,  or  of  any  rape  of  a lock,  save  that  done  ar)d 
committed  by  a picklock-key  in  a burglary,  I could  not  find 
one  word  ; no  not  even  the  slightest  allusion.” 
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Art.  VI. — The  Tale  of  a Modern  Genius;  or  the  Miseiies  of  Par- 
nassus. In  a Series  of-Letters.  London.  1827-  3 vols.  12mo. 

THIS  is  the  history  of  a Mr.  Pennie,  who  has  written  seve- 
ral poems  of  great  length,  and  who,  we  believe,  has  pub- 
lished two  epics  and  a tragedy.  His  father  was  a poor  curate 
in  a village  in  Dorsetshire,  who,  partly  through  indolence,  and 
partly  through  poverty,  suffered  his  son  to  grow  up  an  idle 
weed  about  the  parsonage,  and  neglected  either  to  give  him 
education  or  to  put  him  in  a way  of  honestly  and  industriously 
getting  his  living.  When  some  natural  sensibility  in  the  boy, 
worked  on  either  by  the  scenery  in  which  he  lived,  or  by  other 
accidental  circumstances,  excited  in  him  a love  of  scribbling,  his 
parent  contented  himself  with  expressing  his  abhorrence  of 
poetry,  and  driving  the  poor  lad  to  satisfy  his  desire  in  out- 
houses, barns,  at  the  back  of  hay-stacks,  or  by  the  light  of  a 
stolen  tallow  candle  in  the  dead  of  the  night  sitting  upright  in 
bed,  inking  the  sheets,  and  incurring  imminent  risk  of  making 
a conflagration  of  the  divine  and  his  whole  family.  Without 
instruction,  beyond  that  which  the  youth  picked  up  in  an  indis- 
criminate perusal  of  all  the  books  of  imagination  he  could  meet 
with,  and  struck  with  this  unfortunate  malady,  the  itch  of 
rhyming,  it  is  not  to  be  wondered  at,  that  the  youth  soon  took 
himself  for  a genius  ; an  idea  which  sticks  by  him  to  this  day. 
With  this  inward  conviction,  he  was  in  possession  of  a treasure, 
and  avows  that,  when  looked  upon  with  contempt  and  disdain, 
as  he  calls  it,  by  the  neighbours,  but  more  probably  with  an 
eye  of  pity  to  see  a poor  lad  thus  run  to  seed,  he  used  to  hug 
himself  with  the  idea,  that  some  day,  when  he  had  secured  the 
bright  reversion  of  a poet’s  fame,  which  he  well  knew  was  laid 
in  store  for  him,  that  these  very  people  would  be  striving  which 
should  be  the  first  to  honour  him.  “ I must  tell  you,”  says  he, 
in  one  of  his  letters,  “ that  my  father  is  become  such  an  enemy 
to  every  thing  of  a literary  nature,  that  I am  compelled  to  write 
in  private.  1 carry  my  apparatus  for  that  purpose  always  about 
me,  and  compose  at  every  opportunity  which  I have  under  the 
garden  hedge,  and  behind  the  stables  and  the  barn.  There  I 
studied  the  greater  part  of  my  tragedy,  and  there  do  I often 
stand  shivering  in  the  wintry  sun-shine  while  I sigh  over  my 
MSS.  and  exclaim,  ‘ Will  this  cacoethes  scribendi  ever  be  of 
advantage  to  me?  When  shall  I emerge  from  these  depths  of 
obscurity  ? My  dear  friend,  what  alpine  steeps  have  I yet  to 
climb  ? How  beautifully  does  Pope  describe  the  toil  of  those 
who  would  arrive  at  the  summit  of  fame,  &c.  See.’”,  We  will 
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give  the  author  the  advantage  of  presenting  one  of  the  early 
scenes  of  his  youth  in  his  own  words ; though  a little  extravagant, 
it  is  not  without  beamy,  and  would  be  more  pleasing  did  it  not 
so  manifestly  contain  tlie  germs  of  much  disappointment  and 
self-delusion. 

‘ Tlie  only  playunUe  I ever  had  was  a boy  of  nearly  my  own  age, 
the  son  of  the  then  officiating  clergyman  at  Thame,  in  Oxfordshire. 

He  resided  at  that  time  at  L with  his  foster-mother,  an  old  lady 

who  took  him  an  infant  of  a few  days  old  when  his  maternal  parent 
died,  and  brought  him  up  as  lier  own  son  ; bequeathing  to  him  at  her 
death,  which  took  ]dace  two  or  three  years  ago,  a handsome  property. 
On  his  first  quitting  the  village  for  the  distant  abode  of  his  father,  who 
himself  prepared  my  young  friend  for  the  college,  I accompanied  him 
with  his  foster-mother  and  sister  two  or  three  miles  on  his  journey ; and 
when  we  parted,  we  who  had  scarce  ever  past  a day  since  the  first  dawn 
of  remembrance  without  seeing  each  other,  I sat  down  and  wept  aloud 
on  the  brow  of  a hill  that  commanded  an  extensive  prospect  of  the  sur- 
rounding countiy.  They  were  not  childish  tears  of  regret  at  losing  the 
partner  of  my  infantine  pleasures  that  rolled  down  my  cheeks,  and  be- 
dewed the  tlow'ers  of  the  bank  on  which  I lay:  No,  they  were  scalding 
tears  of  deepest  sorrow,  not  wholly  unmingled  with  envy,  that  he,  com- 
panion of  my  boyhood,  partner  of  my  little  cares  and  joys,  was  gone  far 
away  to  receive  instruction  in  every  branch  of  literature ; to  revel  in 
those  delights  that  a variety  of  books  must  always  yield,  and  quaff  full 
draughts  of  wisdom  at  the  very  fountain-head  ; while  I was  left  deserted 
and  sad  in  a lonely  village,  without  one  kind  instructor,  and  with  but 
few  books  by  which  I could  obtain  any  knowledge.  Mournfully  pleasant, 
my  dear  Frank,  is  that  spot  to  me  still:  often  do  I throw  myself  on 
that  very  bank,  and  gaxe  on  the  delightful  prospect  of  hill  and  plain,  of 
forest,  purple  heath,  and  verdant  grove,  with  mansion,  spire,  and  cot, 
and  winding  flood  between,  stretching  out  in  sky-bound  amplitude  on 
every  side  ; sighing  to  become  acquainted  with  that  world  which  lies  so 
fair  before  me,  of  which  as  yet  I know  nothing ; where,  no  doubt,  I 
shall  find  a thousand  kind  friends  ready  to  promote  my  views,  where 
the  honoured  and  the  learned  will  generously  press 'forward  to  fake  me 
by  the  hand,  and  realize  all  my  hopes  Often  do  I sadly  sigh,  “ Lovely 
flowers,  ye  bloom  on  this  mossy  bank  as  bright,  and  smell  as  sweet,  as 
when  I lay  here  and  watched,  with  tear-dimined  eye,  the  vehicle  that 
bore  from  me  the  friend  of  my  childhood  slowly  ascending  yonder  hiU ; 
till,  having  gained  the  summit,  it  suddenly  shot  from  my  aching  sight 
into  the  vale  below,  and  I saw  it  no  more.  The  venerable  oak  casts 
over  me  as  cooling  a shade,  and  the  voice  of  the  wind  through  its  dark 
green  foliage  sings  the  same  soft  song  of  melancholy  pity.  The  distant 
castle  embowered  in  groves,  and  the  saint-devoted  spire  on  the  margin 
of  the  blue  lake,  gleam  as  brightly  in  the  sunbeam  ; the  ancient  Var 
still  pursues  its  undeviating  course  in  glittering  meanders  through 
meads  of  golden  flowers  ; the  skies  are  hung  with  clouds  as  beautiful, 
the  birds  fling  their  music  abroad  as  sweetly,  and  the  notes  of  the  stock- 
dove from  yonder  woods  steal  as  soothingly  on  the  breeze  as  in  that 
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well-reraembered  hour.  All  things  seem  the  same, — and  I too,  alas ! 
in  situation  am  stiU  the  same,  though  somewhat  advanced  I trust  in 
intellectual  improvement ; yet  like  a plant  I vegetate  on  the  same 
wretched  spot.  But  he  who  was  my  playmate,  my  friend,  full-fraught 
with  learning’s  precious  store,  has  embarked  on  the  sunny  ocean  of  life, 
whose  rugged  billows  the  smiles  of  fortune  smooth  to  sweet  tranquillity ; 
whilst  I stand  mournful  on  the  wild  and  rocky  shore  sighing  for  some 
far-off  land  of  promise,  without  the  means  to  spread  a sail  or  lift  an 
oar.”  But  I wander  : — ^let  me  fpursue  my  story.  This  friend  of  ray 

boyhood  returned  to  L with  every  returning  summer  to  visit  his 

foster-mother  and  sister.  With  what  exquisite  delight  was  the  period 
of  his  arrival  hailed  by  me : I have  not  words  to  paint  the  joy  of  our 
first  meetings.  He  returned,  like  a laden  bee,  with  still  fresh  acquisi- 
tions of  knowledge,  of  which  he  was  freely  communicative,  and  by 
which  I endeavoured  to  profit  to  the  utmost  of  my  power.  I now  con- 
sidered myself  as  rapidly  improving ; for  I could  draw  tolerably,  and 
had  made  great  progress  in  arithmetic,  grammar,  &c.  At  these  happy 
times,  instead  of  wasting  our  hours  in  play,  we  constantly  met  together 
under  some  apple-tree  in  the  garden,  where  he  would  recite  to  me 
numberless  passages  from  our  best  classic  authors,  which  he  had  studied 
under  his  father.  He  had  likewise  learnt  to  deliver  dramatic  speeches 
with  a just  emphasis,  correct  pronunciation,  and  due  modulation  of 
voice,  accompanied  with  suitable  action  and  gestures,  which,  with  the 
words,  were  nearly  all  new  to  me.  Never  can  I forget  the  rapture  I 
felt  when  some  of  the  beautiful  lines  of  Milton,  Thomson,  Shakspeare, 
Pope,  and  other  poets  first  fell  from  his  lips  on  my  ear.  Then  it  was, 
my  dear  friend,  that  the  first  dawn  of  poetic  inspiration  came  upon  my 
transported  soul,  like  the  first  sweet  rays  of  light  to  him  who,  born 
blind,  miraculously  becomes  endued  with  the  delightful  powers  of  vision. 
A new  world  of  beauty,  of  which  till  then  I never  had  a glimpse,  burst 
on  my  sight.’ — p.  21 — 25. 

These  visits  ceased  when  the  youth  went  to  college,  and  the 
author  did  not  see  him  again  till  he  came  to  take  possession  of  his  re- 
lative’s property,  when  the  young  men  met  and  parted  with  mutual 
disgust.  A college,  the  world,  and  fortune,  had  stiffened  the  simple 
boy  into  a young  man  somewhat  pedantic,  perhaps,  a little  formal, 
and  not  a little  consequential : in  short,  into  that  unpleasant  person, 
a juvenile  Bachelor  of  Arts  ; while  the  rustic  poet  was  probably  as 
little  changed  in  mind  as  in  manners  ; would  shock  his  friend 
by  false  quantities  and  other  symptoms  freshness,  such  as  the 
expression  of  a natural  enthusiasm,  and,  perhaps,  an  over-strained 
admiration  of  great  names,  immortality,  fame,  &c.,  and  all  those 
very  raw  indications  of  want  of  culture,  soon  rooted  out  by  the 
university  jibe,  and  the  strictly  worldly,  and  unromantic  cast  of 
university  motives  and  modes  of  life.  We  do  not  complain  of 
Mr.  Pennie  for  being  disappointed  in  his  early  life,  but  we  dis- 
like the  harsh  and  ill-natured  spirit  in  which  he  speaks  of  every 
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person  who  has  not  been  prepared  to  hail  him  as  a genius,  and 
give  up  their  time,  talents,  and  money,  for  the  sole  purpose  of 
pushing  him  up  the  hill  of  Parnassus.  We  will  give  the  last 
scene  of  this  boyish  friendship  as  an  illustmtion  of  the  narrow 
feeling  we  are  speaking  of : — 

‘ These  highly-pleasing  and  annual  visits  of  my  friend  were  con- 
tinued but  a few  seasons ; he  was  removed  to  college,  and  for  some 
years  I saw  him  no  more.  I was  then  wholly  left  to  the  guidance  of 
my  own  studies,  and  to  the  rvild  imaginings  of  fancy ; like  a little 
lonely  bark  on  a rough  and  darksome  ocean,  tossed  here  and  there  by 
the  veering  winds  and  storms.  About  fifteen  months  ago  the  foster- 
mother,  and,  five  weeks  after,  the  sister,  of  my  friend  died ; when  he  once 
more  returned  hither,  to  take  possession  of  part  of  the  property,  to 
Avhich  by  their  deaths  he  became  the  heir.  I flew  with  all  my  wonted 
eagerness  once  again  to  behold  the  playmate  of  my  childhood,  the 
friend  of  my  youth,  the  instructor  to  whom  I fancied  myself  under  so 
many  literary  obligations.  Alas,  instead  of  the  open-hearted  boy,  who 
used  to  fly  laughing  with  tears  in  his  eyes  like  the  rosy  morn  of  May, 
to  welcome  me  to  his  outstretched  arms,  I met  a young  man  stiffened 
up  in  the  extreme  of  fashionable  mourning,  who,  with  a kind  of  haughty 
condescension,  held  forth  his  hand  to  my  eager  grasp,  the  effect  of  which 
seemed  to  shock  his  delicate  nerves.  So  changed  was  his  person,  so 
altered  his  conversation,  which  was  a strange  mixture  of  pedantry,  fop- 
pishness, and  affectation ; so  cold,  so  ceremonial,  his  manners,  that  I 
shrunk  disgusted  and  astonished,  inwardly  exclaiming,  “ Can  this  indeed 
be  my  old  friend,  whom  I so  much  esteemed?  No  longer  do  I marvel 
at  his  studied  neglect,  in  never  condescending  to  drop  me  a line,  at  his 
never  inquiring  after  my  fate.”  Chilled  to  the  very  soul  with  his  frigid 
indifference  and  affected  forgetfulness  of  former  days,  I soon  prepared  to 
retire.  Our  parting  was  more  cold,  if  possible,  than  our  meeting.  Con- 
tempt and  bitter  sorrow  mingled  with  my  feelings ; a scalding  tear  fell 
involuntarily  from  my  eye  on  his  hand,  as  he  carelessly  held  it  forth 
with  a “ Good  morning,  Mr.  — — It  spoke  volumes.  It  was  the 
last  warm  tribute  to  our  former  friendship,  past  with  the  dreams  of  child- 
hood ; — a friendship  that  I would  not  have  bartered  for  a dukedom.  I 
saw  a momentary  smile  of  disdain  stir  the  listless  apathy  of  his  counte- 
nance, on  which  insensibility  did  “ cream  and  mantle  like  a standing 
pool.”  A burning  arrow  seemed  to  transfix  my  soul.  I hurried  from 
his  presence,  resolved  never  more  to  seek  the  society  of  one  whose  heart, 
notwithstanding  all  the  learned  lumber  of  his  head,  was  so  totally  lost 
to  those  generous  and  godlike  feelings,  that  render  man  the  noblest  work 
of  his  Omnipotent  Creator.' — ^p.  25. 

At  this  critical  period  of  the  author’s  life  had  he  met  with 
some  benevolent  person,  who,  fancying  that  he  had  discovered 
a genius,  had  been  disposed,  either  by  his  own  means,  or  with 
the  assistance  of  others,  to  prepare  the  youth  for  college,  and 
after  have  contributed  to  his  support  while  there,  the  poet, 
giving  his  attention  to  the  studies  of  the  place,  would,  in  due 
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time,  have  taken  a degree,  entered  into  holy  orders,  v/ith  or 
without  a small  fellowship,  and,  forgetting  the  original  ground- 
work of  his  fortune,  or  remembering  it  only  in  a prize  poem,  or 
occasional  stanza,  would  have  found  himself  secure  of  subsist- 
ence for  life  ; happy,  probably,  in  his  contempt  for  his  early 
aspiration.  Kirke  White  is  a case  in  point  in  all  but  health  and 
true  poetical  talent ; for  no  one  can  read  his  juvenile  productions 
without  acknowledging  that  he  had  a mind  pregnant  with 
poetical  thoughts  ; whereas,  in  our  opinion,  no  one  can  read 
the  poems  profusely  scattered  over  these  volumes  without  per- 
ceiving that  the  author  never  gave  birth  to  a poetical  thought 
in  the  course  of  his  existence.  Splendid  and  pompous  verse, 
sounding  names  and  copious  allusions  to  things  already  sancti- 
fied by  the  genius  of  others,  indeed  abound,  but  one  line 
beyond  the  common-place  contents  of  the  poetical  Gradus  we, 
at  least,  cannot  discover.  An  early  aptitude  at  combining  the 
words  and  ideas  of  others,  and  a soft  and  excitable  tempera- 
ment mixed  with  self-conceit,  too  often  constitute  the  elements 
of  a modern  genius,  and  had  this  combination  deceived  any 
worthy  gentleman  in  the  neighbourhood,  where  would  have  been 
the  harm ; the  disappointment  would  have  been  distant  and 
slight,  and  though  the  genius  had  disappeared,  the  respectable 
and  well-educated  clergyman  would  have  remained  a substan- 
tial substitute.  But  with  a father  unable,  or  unwilling,  to  put 
forth  his  hand,  without  a friend  or  adviser,  the  fate  of  a young- 
man,  overflowing  with  verse  and  vanity,  might  have  beenmiirutely 
predicted  by  the  moral  geographer.  The  course  is  clear ; a 
w'l'iter  in  an  attorney’s  office,  the  usher  of  a school,  a strolling 
player,  a starving  author  composing  in  the  midst  of  domestic 
distress,  an  unwearying  applicant  at  the  doors  of  the  London 
publishers,  of  the  managers  of  theatres,  and,  up  to  the  present 
moment,  dependent  either  upon  a wretched  school,  or  next 
work  still  in  MS.,  and  to  remain  so.  This  is  a melancholy  pic- 
ture, and  it  is  painted  to  the  life  in  the  volumes  before  us, 
heightened  by  all  those  aggravating  circumstances  which  may 
be  supposed  best  calculated  to  weigh  down  a person  of  irritable 
temperament,  sanguine  hopes,  and  desponding  apprehensions, 
perhaps  we  may  add,  warm  affections. 

It  is  creditable  to  this  country,  that,  although  a wandering- 
author  and  player  is  seldom  a respectable  personage,  that  the 
benevolence  of  many  individuals  prevailed  over  a too  justifiable 
prejudice ; and  that  in  the  course  of  his  life,  not  yet  a long  one 
as  we  believe,  Mr.  Pennie  has  been  cordially  and  generously 
assisted  on  very  frequent  occasions.  Every  effort  has  been 
made  to  bring  his  claims  before  the  public,  and  when  the  world 
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refused  to  accept  his  poetical  offerings,  the  active  benevolence 
of  worthy  persons,  who  are  all  mentioned  by  name  in  these 
pages,  has  exerted  itself  to  relieve  the  consequences.  It  is 
not  so  creditable  to  Mr.  Pennie,  that  when  persons  have  not 
been  disposed  to  give  up  their  own  pursuits  to  enter  into  an 
examination  of  his  claims,  or  have  not  had  the  taste  to  relish 
his  muse,  that  he  universally  speaks  of  such  persons  with 
harshness  and  illiberality,  and  describes  their  conduct  in  a man- 
ner which,  in  many  instances,  bears  marks  of  being  a sneering 
misrepresentation.  Against  one  individual,  indeed,  he  seems 
to  have  had  cause  for  more  than  an  ordinary  portion  of  wrathful 
indignation  ; for  this  person,  the  proprietor  of  a country  news- 
paper, not  only  withheld  from  him  money  he  had  engaged  to 
pay  him,  but  deceived  him  even  in  a more  essential  point.  “ No  : 
my  reward  for  my  literary  labours  was  a more  than  usual  quan- 
tum of  empty  promises  of  speedy  payment,  and  that  my  next 
work  should  have  the  most  flattering  critique  in  the  Westmin- 
ster : as,  in  his  wine-inspired  vauntings,  he  assured  me,  that  a 
relative  of  his  wrote  for  that  Review,  and  could  insert  in  it  what- 
ever he  pleased.”  Alas  ! alas  ! month  after  month  elapsed  and 
the  money  was  not  paid  ; but  worse  than  all,  his  next  work  was 
never  noticed  by  the  “ relative  who  wrote  in  the  Westminster.” 

The  excellent  Mr.  Allport,  a clergyman  at  Chippenham,  who 
is  conspicuous  in  these  pages  for  his  ardent  and  active  benevo- 
lence, shares  with  Mr.  Pennie  himself  much  delusion  on  the 
subject  of  Reviews.”  The  Rev.  Josiah  Allport  in  writing  to 
his  unhappy  protege  says  that  a gentleman  in  his  neighbourhood, 
no  other  than  the  poet  Barry  Cornwall,  having  written  a volume 
of  poems,  which  were  favourably  reviewed  in  the  Edinburgh 
Review,  had  imibediate  offers  from  one  bookseller  of  ^.4U0, 
from  another  of  ^£*.500,  and  another  of  £.10Q,  for  “any 
thing  that  he  might  have  in  hand.”  “ So  you  see”  says  this 
gentleman,  “ what  is  to  be  done  by  these  Reviewers.”  We  can 
assure  this  gentleman,  that  an  equally  favourable  review  of  Mr. 
Pennie’s  poems  would  have  had  no  such  effect.  In  the  first 
instance  we  are  pretty  sure  that  he  is  wrong  in  his  facts  ; and 
next,  we  can  tell  him,  that  Reviewers  have  little  power  in  recom- 
mending the  worthless,  but  much  in  making  known  the  good 
or  the  pleasing.  Barry  Cornwall’s  first  productions  were  of  a 
character  to  please  extensively  ; and  we  believe  the  booksellers 
found  it  out  even  before  the  Edinburgh  Review.  The  ideas  of 
the  “ Modern  Genius”  respecting  Reviewers  are  still  more  extra- 
vagant than  those  of  his  reverend  friend. 

‘ There  was  a time,’  says  he,  ‘ when  at  the  sight  of  a review  my  heart 
would  leap  with  hope  and  fear : there  was  a time,  when  it  was  in  the 
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power  of  a critic  to  have  poured  a flood  of  unutterable  delight  and  glory- 
over  the  darkness  of  my  path,  and  made  me  feel  towards  him  as  an  Indian 
towards  his  sun-god  in  the  season  of  abundance,  or  the  joyous  hour  of 
victory  ; not  by  flattery — for  that  I had  not  the  means  to  purchase  [|of 
his  sun-god]  but  by  an  honest  and  candid  discharge  of  his  duty  self- 
enjoined  on  him,  and  due  to  me  and  the  public,  for  whom  he  professed 
to  be  a literary  caterer.  * * * I am  buried  deep  in  the  grave  of  dis- 
appointment : and  those  who  should  have  kindly  led  me  into  light  and 
hope,  have  heaped  oblivion  on  the  ashes  of  my  genius.’— vol.  iii.  pp. 
327-8. 

'The  noble  host  of  literary  characters,  the  light  and  glory  of  my 
country,  I foolishly  imagined  in  the  ardour  of  ray  feelings  would  most 
certainly  have  stretched  forth  the  hand  of  fellowship  and  patronage,  have 
assisted  me  to  emerge  from  the  shadows  of  village  obscurity,  and  aided 
my  ascent  up  the  toilsome  steeps  of  fame : or  at  least  from  a sense  of 
justice  and  honour,  have  made  known  my  works  to  the  public  by  an 
impartial  notice  of  them  in  the  reviews — a right  to  which  all  others  I 
conceive  are  entitled,  and  which  all,  1 believe,  except  myself,  have 
obtained.  But  no ; my  sanguine  expectations  in  this  also  were  doomed  to 
the  severest  disappointments.  In  spite  of  the  lofty  ambition  of  my  Muse, 
in  her  choice  of  Epic  subjects  for  her  themes,  the  respectable  manner  in 
which  my  poems  were  published,  the  earnest  and  unwearied  applications 
of  my  friends  who  had  access  to  literary  characters,  and  the  misfortunes 
I unavoidably  laboured  under,  my  just  claims  were  resolutely  and  perti- 
naciously denied,  and  my  name  shut  out  from  all  the  leading  reviews  of 
the  day  ! !’ — p.  326. 

Our  readers  will  perceive  that  all  this  goes  upon  a supposition 
which  the  author  entertains  with  the  nrost  unhesitating  con- 
fidence ; when  bis  name  was  thus  resolutely  and  pertinaciously 
excluded  from  notice,  it  would  glance  across  the  mind  of  almost 
any  other  man  than  the  author,  that  the  fault  might  lay  in  him- 
self. The  discovery  of  merit  is  a pleasant  task,  and  the  analysis 
of  genius  equally  delightful,  but  of  all  drudgery,  most  wearisome 
to  the  writer,  and  disgusting  to  the  reader,  is  the  hateful  labour  of 
shewing  that  a large  book  is  a dreary  and  unprofitable  waste. 
When  the  author  happens  not  only  to  be  destitute  of  genius, 
but  likewise  of  means,  and  looks  up  to  his  verse  as  a source  of 
subsistence,  then  indeed  we  are  not  surprised  at  the  resolution 
and  pertinacity  of  the  critic  who  refuses  to  engage  in  so  painful 
an  occupation. 

The  appetite  of  the  present  age  for  poetry  is  not  sharp  ; it  is 
consequently  fastidious  in  its  food  : there  have  been  times  when 
this  author’s  verse  would  have  been  admired,  and,  in  the  English 
corpus  poetarum,  we  believe  there  are  authors  to  be  found  who 
have  been  as  verbose  and  as  empty  as  himself : the  time  for 
such  productions  is  past. 

Mr.  Pennie  is  by  no  means  a dull  man ; though  we  cannot 
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allow  his  claims  to  the  honours  of  a poet : he  is  neither  deficient 
in  talent  nor  in  information,  though  it  is  true  that  in  his  ravings 
about  Chatterton  he  confounds  sir  Robert  with  Horace  Walpole, 
and  accuses  that  “selfish  and  ungenerous  statesman”  of  “im- 
posing his  flimsy  productions  on  the  public  as  a translation  of 
an  Italian  MS.”  &c.  With  the  autobiographical  part  of  bis 
book  he  has  mixed  up,  injudiciously  enough,  very  copious  de- 
scriptions of  the  antiquities  and  natural  beauties  of  the  western 
counties  of  England,  which  shew  some  taste  and  reading  ; his 
success  in  this  department,  though  here  so  ill-placed,  would 
induce  us  to  recommend  him  to  employ  his  time  (since  he  is 
fairly  committed  for  a literary  hfe,  and  supposing  that  his 
ambition  is  cured)  in  some  of  the  respectable,  but  useful,  and 
seldom  well-performed,  tasks  of  compilation. 


Art.  VII.— .4^  Inquiry  ijito  the  Power  qf  Juries  to  decide  incidentally 
on  Questions  of  Law.  By  George  Worthington,  Esq.  8vo,  1825. 
pp.  197. 

gUCH  is  the  title  which  Mr.  Worthington  has  thought  fit  to 
prefix  to  his  book,  and  which,  according  to  usual  practice, 
we  have  transcribed  ; but  it  is  altogether  undescriptive  of  the 
contents  or  objects  of  the  work.  The  book  pursues  no  inquiry 
whatever:  it  does  not,  in  any  manner,  investigate  the  subject, 
but  asserts  in  positive  terms  the  disputed  doctrine,  with  a 
reference  to  authorities  on  one  side  only  of  the  question  ; and 
assumes  the  point  in  dispute  to  have  been  proved,  without 
attempting  to  submit  it  to  the  tests  of  evidence  or  of  argument. 
He  is  not  satisfied  with  suppressing,  in  his  pretended  inquiry, 
almost  all  the  authorities  opposed  to  his  views,  but  has  quoted 
partially  and  unfairly,  and  in  many  instances  untruly,  even  those 
on  which  he  relies.  His  object  has  clearly  been,  not  to  inquire 
into  the  constitutional  power  of  juries,  but  to  undermine  and 
destroy  it.  If  his  book  had  been  truly  entituled,  it  might  have 
been  called,  after  the  style  of  De  Foe,  “ The  Shortest  Way  with 
Juries  ; or  Proposals  for  the  Establishment  of  absolute  Judges 
or,  in  the  manner  of  Swift,  “ A Modest  Proposal  for  preventing 
Juries  from  being  an  obstruction  to  arbitrary  Judges,  and  for 
making  them  subservient  to  Despotism.” 

Dr.  Middleton  was  once  told,  that  a book  he  had  published 
had  been  answered  twenty  years  before  the  date  of  its  publica- 
tion. If  it  were  not  profanation  to  associate  the  writer  of  the 
book  before  us  with  the  very  learned  person  just  named,  we 
might  oflper  a similar  reptdse  to  Mr.  Worthington ; adding, 
2 F 2 
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however,  many  years  to  the  period  of  the  anticipated  disproof. 
His  book  has  been  answered  by  the  productions  of  many  able 
writers,  both  legal  and  unprofessional,  who  applied  themselves 
to  the  investigation  of  this  subject  when  lord  Mansfield 
attempted  to  bind  the  press  by  the  doctrine  Mr.  Worthington 
for.  It  was  answered  even  by  earlier  writers  ; but,  in  modern 
now  contends  times,  it  has  been  answered  by  the  eloquent, 
arguments  of  Mr.  Erskine,  at  the  bar ; by  the  speeches 
of  Mr.  Fox,  Mr.  Burke,  Mr.  Pitt,  and  of  other  cele- 
brated men,  in  the  House  of  Commons  ; by  the  speeches  of 
lord  Camden  and  of  lord  Loughborough,  and  of  other  peers  of 
unquestionable  talent,  in  the  House  of  Lords ; and  finally,  by 
the  declared  sense  of  the  legislature  in  the  Libel  Act. 

It  may  be  asked,  perhaps,  why,  under  such  circumstances,  we 
think  this  book  worthy  of  notice  ? Why  we  are  induced  to 
bestow  attention  on  a weak  attempt  to  revive  an  exploded 
doctrine  ? Our  answer  is,  that  we  consider  the  right  of  juries 
to  give  a general  verdict,  and  to  decide  upon  the  whole  question 
of  the  guilt  or  innocence  of  those  who  are  tried  before  them,  to 
be  absolutely  essential,  not  merely  to  the  liberty  of  the  press, 
but  to  the  general  existence  of  constitutional  freedom  in  this 
counti’y.  If  this  right  be  wrested  from  them,  and  transferred 
to  the  judges,  the  protection  of  a trial  by  jury,  in  all  cases  of 
contest  between  the  Crown  and  the  subject,  would,  in  our 
opinion,  be  destroyed  : and  though  we  undoubtedly  think  that 
better  securities  might  be  provided  for  the  due  administration 
of  justice  than  can  be  obtained  from  the  jury  system,  in  any 
shape,  yet  it  is  of  the  highest  importance  that  the  securities 
which  such  a system  undoubtedly  may  and  does  offer  to  that 
all-important  end,  should  not  be  swept  away  by  the  arbitrary 
determination  of  our  judges,  aided  and  assisted  by  the  mis- 
representations of  despotism-advocating  scribes. 

It  would,  however,  seem  that  the  subject  is  not  quite 
inopportune.  The  following  case,  copied  from  a report  in  The 
Times  Newspaper,  of  the  1st  of  June,  1826,  shews  pretty  plainly, 
that  the  doctrine  attempted  to  be  revived  by  the  publication 
before  us  is  by  no  means  out  of  favour  with  the  Bench  at  the 
present  time. 

“ Court  of  Common  Pleas,  May  31. 

Walker  (Clerk)  v.  Ridgway. 

“ This  was  an  action  tried  at  the  last  assizes  for  the  county 
of  Hereford,  against  the  defendant,  a farmer  [for]  not  having  set 
out  properly  th6  tythes  ; and  the  Court  granted  a new  trial,  on 
the  ground  that  the  verdict  for  the  defendant  was  contrary  to 
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evidence  and  to  law,  as  propounded  by  Mr.  Justice  Burrough 
at  the  trial. 

“ Mr.  Serjeant  Wilde  had  since  obtained  a rule  to  shew  cause 
why  the  venue  should  not  be  changed,  on  the  ground  that  a 
fair  trial  could  not  be  had  in  Herefordshire,  on  account  of  the 
strong  prejudices  excited  there  by  publications  that  had 
appeared  in  the  Hereford  Journal. 

“ Mr.  Serjeant  Taddy  yesterday  shewed  cause  against  the 
rule. 

“ The  Lord  Chief  Justice  spoke  at  some  length,  and  in  the 
course  of  his  remarks,  took  occasion  to  say,  that  in  order  that 
he  might  not  be  misunderstood  (as  it  had  often  been  tauntingly 
said,  that  those  who  professed  themselves  friends  to  the  liberty 
of  the  press  were  not  so  in  effect)  he  would  state  what  the 
liberty  of  the  press  was.  The  liberty  of  the  press  was,  that  a 
man,  unrestrained  by  the  horrors  of  the  law,  might  publish 
whatever  tended  to  the  advancement  of  useful  knowledge,  and 
to  prevent  the  effect  of  error  in  cases  where  the  public  interest 
was  concerned,  and  on  such  subjects  writing  with  a becoming 
spirit.  God  forbid  that  any  man  should  suffer,  either  in  purse 
or  in  person,  for  any  thing  that  he  might  so  write  ! But,  if  the 
press  took  upon  itself'  to  teach  juries  to  perjure  themselves,  f the 
government  of  the  country  did  not  interfere  to  prevent  it,  it 
would  be  the  duty  of  that  and  every  other  Court  to  do  so.  And 
let  it  not  be  j'orgotten,  that  they  had  the  power  in  their  hands  to 
put  a stop  to  it ; for  it  was  impossible  for  any  man  to  read  the 
paragraphs  in  those  papers  without  seeing  that  they  were  gross 
contempts  of  that  Court,  and  which  the  Court  would  immediately 
punish  by  fine  and  imprisonment.  But  they  were  most  anxious 
never  to  avail  themselves  of  that  most  extraordinary  authority  ; 
they  did  not  like,  at  any  time,  to  place  themselves  in  the 
situation  of  judges  and  jurors,  for  that  they  were  when  they 
so  punished  : they  therefore  forbore,  as  long  as  they  could, 
to  exert  the  power  which  the  legislature,  in  ancient  times, 
invested  them  with.  He  should  think  that  they  were  deserting 
their  duty,  if  such  practices  were  not  stopped  in  another 
quarter,  if  they  did  not  put  a stop  to  it  [them]  : if  they  did  not, 
we  might  boast  of  the  laws  of  England,  but  they  would  be  at 
an  end  ; it  was  a thing  so  absurd  and  ridiculous.  It  was  said, 
that  the  dicta  of  judges  were  not  to  be  attended  to — that  they 
were  constantly  conflicting  with  each  other.  There  might  be 
uncertainties  in  the  law ; but  if  juries  were  not  to  attend  to  the 
judge,  on  matters  of  law,  would  there  be  any  law  in  the  country  ? 
If  cases  were  not  to  be  decided  by  some  rule,  which  rule  the 
jurisprudence  of  the  country  had  laid  down,  but  to  be  left  to 
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the  arbitrary  and  uncontrolled  direction  of  persons  placed  in  d 
jury-box,  no  man  in  England  would  know  what  his  rights  were. 
A man  might  cldim  ; but,  if  the  jury  were  not  to  attend  to  the 
judge,  as  to  what  the  rules  were^  there  was  an  eiid  to  his 
property,  to  his  fights,  and  to  his  character;  And  this  was 
what  those  who  contended  for  a certainty  of  decision,  Were 
contending  for.  He,  for  one,  would  say,  that  those  who  adviied 
juries  not  to  attend  to  the  judge,  advised  them  to  perjure  themselves. 
He  was  siwe  that  those  judges  near  him  would  never  take  upon 
themselves  the  withdrawing  of  the  decision  of  facts  from  the  jury  ; 
but  let  the  question  of  law  be  with  the  judges  : they  were  to  answer 
for  it,  and  juried  were  to  attend  to  their  directions.  He  Would 
state,  for  one,  that,  whatever  were  the  conseqvtenCes,  he  would 
be  for  punishing  for  contempt  of  Court  those  who  acted  in  such 
a manner  as  he  had  described. 

“ The  other  judges  concurred. — Rule  absolute.” 

This  doctrine  is  still  more  plainly  promulgated  by  the  same 
chief  justice,  in  the  following  case,  which  came  before  the  Court 
in  Easter  Term  last.  We  extract  the  report  from  The  Morning 
Chronicle. 

“ Levy  V.  Milne. — Mr.  Serjeant  Wilde  shewed  cause  against 
a rule,  obtained  on  a former  day  by  Mr.  Serjeant  Adams,  to 
shew  cause,  why  the  verdict  should  not  be  set  aside,  and  a neW 
trial  had.  This  was  an  action  brought  by  Mr.  Levy,  a sheriffs’ 
officer,  against  the  proprietor  of  a periodical  publication,  called 
2'he  Spirit  of  the  Times,  to  recover  a compensation  in  damages 
for  a libel  published  in  that  work;  The  alleged  libel  was  in  the 
form  of  a song*  which  was  headed,  “ Levy  the  Bum.”  The 
trial  took  place  before  the  Lord  Chief  Justice,  at  Westminster, 
at  the  sittings  after  last  term,  and  the  Jury  returned  a verdict 
for  the  defendant. 

“ Mr.  Serjeant  Wilde,  in  shewing  cause  against  the  rule, 
observed,  that  this  was  not  a case  in  which  a jury  had  given  a 
hasty  verdict ; but  they  had  taken  time  to  deliberate  upon  the 
facts  proved  in  evidence  ; and  after  calm  and  cool  refleetion> 
they  had  come  to  the  conclusion,  that  the  defendant  was  entitled 
to  their  verdict.  * * * The  juty  who  tried  the  cause  were  of 
about  the  same  rank  as  the  plaintiff,  and  were  fully  able  to 
judge  of  the  object,  character,  and  tendency,  of  the  publication  ; 
and  they  had  pronounced  it  to  be  no  libel  on  the  plaintiff.  He 
therefore  contended,  that,  as  the  jury,  in  case  of  libel,  were 
judges  of  the  law,  as  well  as  the  fact,  their  verdict  ought  not  to 
be  set  aside. 

“ The  Lord  Chief  J ustice  Best  said,  that  he  would  not  trouble 
Mr,  Serjeant  Adams  to  reply,  the  Court  having  made  up  it^ 
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mind  on  the  question  under  discussion.  One  of  the  most 
beautiful  parts  of  our  constitution  was,  that  if  any  thing  was 
done  in  error  in  our  Courts  of  Justice,  it  could  afterwards  be 
set  right  in  the  Court  above.  If  this  were  not  the  case,  trial 
by  jury,  instead  of  being  a blessing  to  the  country,  would  prove 
tne  reverse.  If  the  jury  were  judges  of  the  law,  as  well  as  of 
the  fact,  much  evil  would  arise  from  arbitrary  decisions.  In 
the  present  case  the  jury  had  found  a verdict  against  the  law. 
The  learned  judge  who  tried  the  cause,  pronounced  the  publica- 
tion to  be  a libel  on  the  plaintiff ; and  he  was  authorized  to  do 
so,  after  evidence  was  received  that  it  applied  to  the  plaintiff, 
and  imputed  to  him  that  he  had  acted  wrongfully  in  his  charac- 
ter of  sheriffs’  officer,  and  held  him  up  in  a most  ridiculous 
light.  * * * The  jury  had  returned  a verdict  in  direct  oppo- 
sition to  the  law  and  the  judge’s  opinion.  His  brother  Wilde 
had  often  stated,  that,  in  cases  of  libel,  juries  were  judges  of 
law,  as  well  as  of  fact ; but  that  he  denied.  The  opinion  of  the 
learned  Serjeant  was  probably  founded  on  the  32nd  of  George 
III,  c.  60,  which  act  of  parliament  only  applied  to  criminal 
cases,  and  had  no  relation  whatever  to  civil  actions.  His  lord- 
ship,  however,  protested  against  the  doctrine  of  juries  being 
judges  of  law  in  criminal  cases.  They  were  bound  to  confine 
themselves  to  the  fact,  whether  the  innuendo  were  proved,  or 
not — they,  however,  might  return  a general  verdict.  His  lord- 
ship  further  observed,  that  if  a jury  had  a right  to  act  in  defiance 
of,  and  in  direct  opposition  to,  the  opinion  of  the  judge — if  juries 
were  allowed  to  do  so,  the  character  of  judges  would  be  left  to 
the  arbitrary  discretion  of  juries,  and  would  not  be  protected  by 
the  law.  He  was  firmly  convinced,  that  the  publication  was 
libellous,  and  that  the  rule  ought  to  be  made  absolute.” 

"The  other  judges  concurred  with  his  lordship. — The  Rule 
was  made  absolute.” 

We  shall  endeavour  so  to  conduct  our  investigation  as  to 
escape  the  perils  of  the  commination  denounced  in  the  first  of 
these  cases,  and  keep  ourselves  free  from  the  pains  and  penalties 
of  fine  and  imprisonment ; but  we  confidently  hope  to  make  it 
appear,  that  English  juries  have,  and  always  had,  and  of  right 
ought  to  have,  the  power  of  deciding,  incidentally,  questions  of 
law- — or,  in  other  words,  to  determine  the  whole  issue  submitted 
to  them,  by  pronouncing  a general  verdict ; and  that  that  power 
imposes  upon  them  the  obligation  of  so  doing. 

Mr.  Worthington,  with  a pretence  of  research,  which  a perusal 
of  his  book  will  in  no  respect  confirm,  professes  that  it  is  pre- 
pared for  those  " who  may  not  have  access  to  old  law-books,  or 
who  may  feel  disinclined  to  remove  the  learned  dust  reposing  on 
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unopened  folios and  he  proposes  to  establish  the  side  of  the 
argument  which  he  has  adopted,  “ by  ample  quotations  from 
established  authorities.”  [Preface,^,  vi.  vii.]  But  they  who  look 
into  his  book,  with  the  means  of  forming  a judgment  on  the 
subject,  will  find  abundant  evidence,  that  this  gentleman  has 
not  soiled  his  fingers  with  “ the  learned  dust,”  of  which  he 
speaks  so  affectedly.  They  will  discover  also,  that  his  “ old 
law-books”  are  quoted  through  the  medium  of  modern  transla- 
tions. Thus  we  are  favoured  with  Glanville  and  Bracton  in 
English,  except  when  he  transcribes  from  some  author  who  has 
inserted  a passage  from  the  original.  So  his  historical  deduc- 
tions are  almost  all  traceable  to  Beeves’s  “ History  of  the 
English  Law,”  Hume’s  “ History  of  England”  and  other  similar 
books ; but  with  references,  not  to  the  modern  works  from 
which  he  obtained  them,  but  to  the  recondite  sources  resorted 
to  by  the  authors  to  whom  he  has  applied.  His  contributions 
are  levied,  very  frequently,  without  any  acknowledgment  what- 
ever ; but,  in  a few  instances,  he  artfully  inserts  some  introduc- 
tory matter,  with  a slight  allusion  to  the  author  brought  under 
contribution,  and  then  gives  important  extracts,  without  any 
further  recognition,  and  apparently  as  his  own  matter.  Thus 
in  his  statement  of  the  origin  of  Juries  [p.  2.]  he  alludes  gene- 
rally to  Dr.  Pettingafs  learned  “ Inquiry  into  the  Use  and  Prac- 
tice of  Juries  among  the  Greeks  and  Romans,”  and  quotes  in 
substance,  not  literally,  the  result  of  that  elaborate  dissertation  : 
he  then,  without  any  acknowledgment,  either  in  words,  or  by 
typographical  marks,  inserts  four  pages  from  Dr.  Pettingal’s 
work,  verbatim.  In  order  to  make  detection  more  difficult,  he 
has  broken  the  matter  into  paragraphs  differently  from  Dr. 
Pettingal,  so  that  it  is  only  by  a verbal  collation  of  the  passages, 
which  we  have  made,  that  the  extent  of  the  depredation  can  be 
ascertained  ; and  he  has  altered  the  punctuation  : in  both  which 
deviations  from  his  original  he  has  been  (as  may  be  expected) 
very  far  from  accomplishing  any  improvement.  We  could  not 
trace  him  through  this  work  of  deception  and  disguise,  without 
calling  to  mind  Sheridan’s  admirable  comparison  of  such  pla- 
giaries to  gipsies,  “ who  disfigure  stolen  children,  to  make  them 
pass  for  their  own.”  With  respect  to  his  boasted  reference  to 
authorities,  we  have  to  observe,  that  he  has  quoted  on  one  side 
only,  and  the  scantiness  of  those  refei'ences,  manifests  either 
gross  ignorance,  or  wilful  suppression,  of  the  history  of  the 
controversy  which  is  the  subject  of  his  book. 

The  object  of  the  publication  is  stated  in  the  following  terms ; 
in  citing  which  we  shall  carefully  retain  Mr.  Worthington’s 
italics. 
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‘ Eminent  writers  have  contended  for  the  propriety  of  Juries’  shew- 
ing the  most  respectful  deference  to  the  advice  and  recommendation 
of  Judges^  on  points  of  law.  It  is  the  object  of  this  inquiry  to  de- 
monstrate, that,  on  every  point  of  law.  Juries  are  bound  to  obey  the 
direction  of  the  Judge  presiding  at  the  trial.’ — Preface,  p.  v. 

The  full  and  regular  refutation  of  this  position  must,  for  the 
sake  of  method,  be  referred  to  a subsequent  part  of  this  article  ; 
but,  as  the  position  may  be  considered  somewhat  in  the  nature 
of  a definition  of  the  point  in  dispute,  we  will  bestow  one  word 
upon  it  here.  If  the  jury  be  bound  in  duty  to  find  their  verdict 
in  obedience  to  the  direction  of  the  judge,  then  the  judge  has  a 
right  to  command  what  verdict  they  shall  deliver.  Command 
and  obedience  are  relative  terms  : they  are  the  reciprocal  qualities 
of  power  and  of  duty,  and  are  essentially  co-existent.  The  duty 
of  obedience  can  never  be  claimed  from  any  man,  when  the  right 
of  command  does  not  reside  in  the  claimant.  Mr.  Bentham  has 
expressed  this  reciprocation  in  such  clear  and  forcible  terms, 
that,  although  so  plain  a point  can  but  little  require  the  aid  of 
authority,  we  are  tempted  to  add  his  very  practical  illustration. 

“ I,  That  may  be  said  to  be  my  duty  to  do,  which  you  have  a 
right  to  have  me  made  to  do.  I have  then  a duty  toivards  you  : 
you  have  a right  as  against  me. 

“II.  What  you  have  a right  to  have  me  made  to  do,  is  that 
which  I am  liable,  according  to  law,  upon  a requisition  made  on 
your  behalf,  to  be  punished  for  not  doing. 

“ III.  I say  punished : for  without  the  notion  of  punishment, 
no  notion  can  we  have  of  either  right  or  duty.”  * 

Fragm.  on  Gov.  p.  132,  n.  (a)  Edit.  1823. 

We  shall  find  hereafter,  from  unquestionable  authority,  that 
juries  are  absolutely  dispunishable  for  finding  a verdict  contrary 
to  the  direction  of  the  judge. 

It  has  been  said  by  the  author  of  “ Eunomus,”  [Dial.  3.  s. 
53.]  that  the  right  of  juries  to  find  a general  verdict  upon  the 


* This  point  is  stated  in  terms  of  most  remarkable  coincidence,  by  an 
author  who  is  amonffthe  very  antipodes  of  Jeremy  Bentham. — Dr.  South  says, 
“ No  power  can  oblige,  any  further  than  in  taking  cognizance  of  the  offence, 
and  inflict  penalties  in  case  the  person  obliged  does  not  answer  the  obliga- 
tion, but  offends  against  it.  This  proposition  stands  firm  upon  this  eternal 
truth  ; that  nothing  can  be  an  obligation  that  is  absurd  and  irrational. 
But  it  is  absurd  for  any  person  to  give  laws  and  obligations  to  that  of 
which  he  can  take  no  account,  and  which,  upon  its  transgression  against 
them,  he  canuot  punish”  [South’s  Serm.x.  5.  p.  228].  This  sermon, 
which  was  preached  at  Westminster  Abbey,  on  the  5th  of  November,  >1663, 
is  worth  reading,  as  an  unqualified  and  most  outrageous  assertion  of  the 
duty  of  passive  obedience  and  non-resistance,  and  of  “ the  right  divine  of 
kings  to  govern  wrong.” 
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whole  matter  in  issue  has  been  made  use  of  chiefly  in  the  case 
of  libels  ; and  he  ventures  to  add,  that,  “ perhaps  it  would  never 
have  been  coulended  for,  as  a general  doctrine,  if  it  was  not  to 
serve  particular  purposes.”  It  is  undoubtedly  true,  that  the 
controversy  before  us  has  chiefly  arisen  in  political  cases — cases 
of  libel,  or  of  treason— because  they  are  almost  the  only  cases 
in  which  judges  have  any  temptation  to  encroach  on  the  pro- 
vince of  juries  ; but  Mr.  Wynne  would  have  been  much  nearer 
the  fact,  if  he  had  stated,  that  this  right  of  the  jury  has  hardly 
ever  been  denied  but  in  political  cases,  and  probably  would 
never  have  been  denied,  but  for  political  purposes.  The  State 
Trials  (which,  on  account  of  the  exposure  they  contain  of  judicial 
irregularities,  have  been  denominated,  “ Libels  on  the  Judges  ”) 
clearly  prove  this  : and  Mr.  Wynne  himself  is  obliged  to  admit, 
in  this  very  discussion,  that,  in  political  cases,  “ the  judges’ 
directions  have  been  carried  too  far : nobody,”  he  adds,  “ can 
read  the  State  Trials,  in  particular,  without  owning  it”  \^Eunom. 
in  loc.  citat.'].  That  judges  appointed  by  the  Crown  (and,  ac- 
cording to  the  modern  and  unconstitutional  practice  of  judicial 
translation,  with  the  prospect  of  further  promotion  in  view) 
should  have  a leaning  towards  the  possessors  of  power  and  the 
distributors  of  rank,  may,  we  suppose,  be  taken  for  granted. 
Indeed  Blackstone,  courtier  as  he  was,  candidly  admits,  that, 
“ It  is  not  to  be  expected  from  human  nature,  that  the  few 
should  always  be  attentive  to  the  interests  of  the  many — and 
that  whenever  the  administration  of  justice  is  entirely  intrusted 
to  the  magistracy,  a select  body  of  men,  and  those  generally 
selected  by  the  Prince,  or  such  as  enjoy  the  highest  offices  in 
the  state,  their  decisions,  in  spite  of  their  own  natural  integrity, 
will  have  frequently  an  involuntary  bias  towards  those  of  their 
own  rank  and  dignity.” — Comm.  v.  3.  p.  379. 

But  to  apply  ourselves  to  the  immediate  subject  before  us. — 
The  doctrine  in  question  having  originated  in  cases  of  libel,  its 
soundness  will,  perhaps,  be  best  examined  by  considering  it  in 
connexion  with  the  law  of  libel ; although  its  application,  if  it 
be  really  law,  must  be  of  universal  application  in  all  cases  of 
trial  by  Jury. 

The  offence  of  libel  is  scarcely  traceable,  in  the  history  of 
English  jurisprudence,  beyond  the  institution  of  the  Star- 
chamber.  It  is  indeed  noticed  by  Brae  ton  [/.  3.  de  corona]  in 
a detail  of  personal  injuries,  in  words  which  are  almost  a literal 
transcript  from  Justinian’s  Institutes,  [1.  4.  tit.  4.  de  injuriis']  ; 
but  there  is  no  adjudication  of  authority  in  English  law-books, 
until  the  case  of  L.  P.  in  the  Star-chamber,  Easter  Term,  3 
Jac,  I,  In  this  case,  the  particulars  of  which  are  not  material 
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to  our  present  purpose,  six  points  were  resolved  upon  by  the 
Court,  which  are  said  to  be  the  leading  rules  of  doctrine  in 
cases  of  libel  down  to  the  present  time,  but  which,  if  strictly 
enforced,  would  operate  to  the  almost  entire  prohibition  of  public 
writing.  Of  these  points  we  would  say,  with  Dr.  Jones,  that, 
“ though  their  author.  Lord  Coke,  refers  to  them  in  terms  of 
high  approbation  \f>  Rep.fo.  124,  126,  &c.]  and  though  they 
have  been  held  as  rules  of  law  in  cases  of  libel  from  the  age  of 
Coke  to  the  present  time,  they  are  quoted  with  unwillingness  by 
every  friend  of  liberty,  who  considers  any,  whatever,  vestige  of 
the  Star-Chamber,  as  the  remnant  of  a dissolved  despotism. 
~Jones,  de  Libellis  Famosis,  p.  6. 

It  has  not  been  the  good  fortune  of  the  Star-chamber  to  have 
many  defenders,  much  less  eulogists.  Lord  Bacon,  indeed,  in  his 
History  of  Henry  VII,  speaks  highly  of  this  Court ; but  this  fact 
has  generally  been  produced  as  a lamentable  illustration  of  the 
force  of  political  prejudice  over  the  noblest  human  intellect.  In 
modern  times,  however,  this  Court  has  been  abandoned  to  almost 
universal  execration.  Even  Hume,  with  all  his  inclination  to- 
wards despotism,  and  notwithstanding  his  occasional  attempts 
to  excuse  some  of  its  outrageous  judgments,  does  not  hesitate 
to  say — “ there  needed  but  this  one  Court,  in  any  government, 
to  put  an  end  to  all  regular,  legal,  and  exact,  plans  of  liberty  : 
# * * I much  question,  he  adds,  whether  any  of  the  absolute 

monarchies  in  Europe  contain  at  present  so  illegal  and  despotic 
a tribunal.”  [Hume’s  Hist,  regno  Eliz.  App.  iii.]  But  this 
Court  has  lately  found  a most  determined  champion  in  Mr.  Holt. 
He  characterises  it  as  “a  most  useful  subsidiary  irregularity.’* 
[Holt’s  Law  of  Libel,  p.  27].  If  Mr.  Holt  had  referred  to  his 
Statutes  at  Large,  he  would  have  found  this  Court  more  correctly 
described  in  the  act  of  Parliament  which  abolished  it,  the  lo 
Car.  I.  That  statute  declares,  that  the  Judges  of  the  Star- 
chamber  have  undertaken  to  punish  where  no  law  doth  warrant ; 
arid  to  make  decree  for  things,  having  no  such  authority  : and 
to  inflict  heavier  punishment  than  by  law  is  warranted  : and  the 
proceedings,  censures,  and  decrees,  of  that  Court  have  been 
found  to  be  an  intolerable  burthen  to  the  subject,  and  the  means 
to  introduce  an  arbitrary  power  of  government.”  Mr.  Holt,  being 
an  advocate  for  arbitrary  Judges,  cannot  be  expected  to  favour 
Trial  by  Jury,  and  he  accordingly  says,  in  express  terms,  with 
reference  to  cases  of  libel,  that,  “ even  the  reason  of  the  Consti- 
tution almost  seems  to  dispense  with  Juries,  where  they  can  be 
of  so  little  use !"  [Holt,  Latv  of  Libel,  p.  27].  He  extols  the  judges 
for  “ their  contempt  of  the  dangerous  praise  of  keeping  pace 
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with  the  liberality  of  the  times  and  he  classes  the  olFence  of 
Libel  with  “murder,  arson,  larceny,  and  other  atrocious  crimes.” 
The  extent  of  liberty  which  he  would  allow  to  the  press  will  be 
seen  in  the  following  quotation,  which  he  makes  from  the 
speech  of  sir  Philip  Yorke,  Attorney-general,  in  the  case  of 
Rex  V.  Franklin,  [9  St.  Tr.  255] — “ The  liberty  of  the  press  is  to 
be  understood  of  a legal  one.  A man  may  lawfully  print  and 
publish  ^ohat  belongs  to  his  own  trade"  [Q.  Shop-bills,  and  trade- 
advertisements  ?] ; “ but  he  is  not  to  publish  any  thing  reflect- 
ing on  the  character  and  reputation,  and  administration,  of  his 
Majesty,  or  his  ministers  ; nor  yet  to  stain  the  character  or 
reputation  of  any  of  his  subjects  ; for,  as  I said  before,  to  scan- 
dalize and  libel  m no  part  of  his  trade.’’ — This  Mr.  Holt  calls 
“ an  admirable  and  explanatory  statement  of  the  true  grounds  and 
principles  of  the  law  of  libel.”  [Holt,  Law  of  Libel,  p.  1 14]. — But 
we  can  refer  Mr.  Holt  to  a more  compendious  and  judicial  limita- 
tion of  the  liberty  of  the  press.  In  the  reign  of  Charles  II  the 
twelve  Judges  resolved  that  it  was  unlawful  to  write  any  thing 
respecting  government,  in  the  following  plain  and  unequivocal 
terms  : — “ If  you  write  on  the  subject  of  government,  whether  in 
terms  of  praise  or  censure,  it  is  not  material ; for  no  man  has  a 
right  to  say  any  thing  of  Government ^ — See  the  case  of  Henry 
Carr,  How.  St.  Tr.  v.  7.  p.  1127. 

But  to  return. — As  the  doctrines  of  the  law  of  Libel  originated 
in  the  Star-chamber,  and  that  Court  assumed  the  decision  of  all 
offences  of  that  nature,  and  did  not  allow  the  intervention  of  a 
Jury,  the  question  now  under  investigation  could  not  come  into 
discussion,  in  such  cases,  until  after  the  abolition  of  that  tri- 
bunal. Nor  did  it  in  fact  arise  immediately  after  that  event.  It 
has  been  suggested,  however,  with  great  probability,  that  the 
claim  subsequently  advanced  by  the  Judges  to  take  from  the 
Jury,  and  assume  to  themselves,  the  right  of  deciding  upon  the 
guilt  or  innocence  of  a person  accused  of  publishing  a libel, 
under  pretence  that  that  is  matter  of  law,  arose  from  the  cir- 
cumstance that  originally  in  the  Star-chamber,  where  there  was 
no  Jury,  the  Judges  of  that  court  did  of  necessity  determine  the 
whole  issue.j- 


* In  this  compliment  Mr.  Holt  has  been  rather  anticipated  by  the 
notorious  Earl  of  Strafford,  who  extols  tlie  judges  of  his  times  for  “ minis- 
tering wholly  to  uphold  the  sovereignty,  carrying  a direct  aspect  upon  the 
prerogative  of  his  Majesty,  and  not  squinting  aside  upon  the  vulgar  and  vain 
opinions  of  the  populace.” — Strafford’s  State  Letters. 

t See  “ Another  Letter  to  Mr.  Almon,  in  Matter  of  Libel,”  p.  41. — We 
presume  that  these  celebrated  letters  are  included  in  Mr.  Worthington’s 
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The  instance  which  has  generally  (but  not  with  historical 
accuracy)  been  relied  on  as  the  first  authority  in  support  of  the 
doctrine  in  question,  is  the  case  of  The  King  v.  Clarke,  3 Geo.  2, 
A.D.  1729,  [Barn.  Rep.  p.  304,]  in  which  it  was  insisted,  on  the 
part  of  the  Crown,  that  as  the  defendant  was  charged  with  pub- 
lishing a seditious  libel,  the  malice  was  immaterial ; and  Lord 
Raymond,  C.  J.  before  whom  the  cause  was  tried,  directed  the 
Jury,  that  they  had  nothing  to  try,  but  the  printing  and  pub- 
lishing. The  same  Judge,  a few  years  afterwards  (1731),  in  the 
case  of  The  King  v.  Franklin  [9  St.  Tr.  p.  255],  held  the  same 
doctrine,  telling  the  Jury  that,  “ the  question  of  criminality  was 
for  the  Court,  and  that  the  Jury  had  nothing  to  do  xoith  it.”  In 
the  case  of  The  King  v.  Owen  [10  St.  Tr.  app.  196,  A.  D.  1752], 
Chief  Justice  Lee  followed  the  example  of  Lord  Raymond  ; as 
did  Chief  Justice  Ryder,  in  the  case  of  The  King  v.  Nutt  [cited 
in  3 Term  Rep.  p.  430,  in  the  notes].  Lord  Mansfield  held  the 
same  doctrine,  and  Mr.  Justice  Buller,  and  Mr.  Justice  Bar- 
rington, likewise  maintained  it  in  the  celebrated  case  of  2'he 
King  V.  the  Dean  of  St.  Asaph,  in  the  year  1783.  Lord  Kenyon 
also  was  a strenuous  supporter  of  this  doctrine,  in  all  the  cases 
which  came  before  him.  To  which  we  may  add,  that  an  attempt 
was  made  to  establish  the  same  doctrine  in  America,  in  1735,  in 
the  case  of  The  King  v.  Zenger,  by  the  Ch.  Justice  De  Lancy. 

This  is  all  the  authority  which  the  most  learned  Judges  and 
Crown-lawyers,  who  have  maintained  this  doctrine,  have  been 
willing,  we  do  not  say  able,  to  bring  together  in  its  support. 
Of  the  value  of  this  scanty  authority,  contradicted  as  it  is  by 
the  opinions  of  other  Judges  of  equal  professional  learning,  and 
of  greater  reputation  for  political  impartiality  ; opposed  also,  as 
it  is,  to  the  general  rules  and  principles  of  English  law,  we  shall 
inquire  hereafter.  At  present  we  give  this  summary  of  the 
authorities  relied  upon  by  the  partizans  of  the  doctrine,  merely 
to  fix  its  age.  That  no  ancient  authority  could  be  found  on 
which  the  assertors  of  the  doctrine  could  safely  rely  may  well 
be  believed ; for  in  the  case  of  The  King  v.  the  Dean  of  St. 

denunciation  of  “ the  ephemeral  publications  on  this  subject.”  {Worth,  p. 
136.]  What  productions  he  intended  to  include  in  that  censure,  it  is  impos- 
sible to  say  exactly  ; for  his  book  does  not  evince  the  slightest  acquaintance 
with  any  of  the  controversial  publications  which  have  appeared  on  this 
subject,  with  the  single  exception  of  the  Letters  of  Junius.  Indeed  Mr. 
Worthington  displays  gross  ignorance  of  the  history  and  particulars  of  this 
celebrated  controversy.  In  vindication  of  “ Almon’s  Letters,”  we  will 
mention,  that  they  are  said  to  have  been  written  by  Mr.  Greaves,  a very 
learned  Master  in  Chancery,  at  the  desire  of  Lord  Camden  and  of  Mr.  Dun- 
ning, and  to  have  been  corrected,  before  publication,  by  those  eminent 
lawyers. — See  Rexy.  Hart,  How.  St.  Tr.  w.  xxx.  p.  1276, 
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Asaph,  in  which  the  question  was  fully  discussed,  and  in  which 
the  Court  manifested  the  plainest  determination  to  enforce,  and 
the  most  painful  anxiety  to  vindicate,  this  doctrine,  Mr.  Ers- 
kine,  the  defendant’s  counsel,  openly  and  in  express  terms, 
defied  both  the  court  and  the  counsel  for  the  prosecution,  “ to 
produce  one  ancient  authority.”  On  that  occasion,  Mr.  Justice 
Buller,  who  at  the  trial,  at  which  he  presided,  had  exerted  him- 
self violently  in  the  promulgation  of  this  doctrine,  and  now 
defended  it  in  full  court,  justified  it  upon  the  ground  of  “ modern 
practice,”  and  said,  that,  “ upon  tracing  the  question  back  ” Lord 
Chief  Justice  Raymond  had  held  the  same  doctrine  in  1731  ; 
and  he  even  conceded  so  much  to  the  nonage  of  this  law,  as  to 
observe,  that,  “ as  for  twenty-eight  years  the  counsel  of  defend- 
ants had  yielded  to  the  doctrine,  it  seemed  to  him  that  gentle- 
men ought  not  to  agitate  it  again.”  So  likewise  Mr.  Justice 
Barrington,  at  the  trial  of  the  Dean  of  St.  Asaph,  declared,  that 
“ the  right  contended  for  by  the  defendant’s  counsel,  was  con- 
trary to  what  had  been  ruled  by  every  judge  since  the  time  of 
the  Revolution:” — an  assertion,  however,  which  we  shall  pre- 
sently shew  to  be  incorrect. — [See  the  trial  of  the  Dean  of  St. 
Asaph,  p.  71]. — Lord  Mansfield,  whose  whole  soul  seemed  to  be 
in  the  question,  and  whose  judicial  reputation  was  unquestionably 
involved  in  it,  expressly  put  the  vindication  of  this  doctrine  upon 
the  ground  of  “ uniform  judicial  practice  since  the  Revolution  ;” 
and  the  Court,  in  discharging  the  rule  for  a new  trial,  rested  their 
judgment  “on  the  cases  cited  by  Mr.  Justice  Buller  (viz.  Lord 
Raymond’s  and  C.  J.  Lee’s  decisions),  and  “ the  xmiiioxxn practice 
of  the  Court  of  King’s  Bench,  for  more  than  a hundred  years.” 
[See  3 Term.  Rep.  428.]  That  no  sound  ancient  authority  could 
be  produced  to  sanction  this  “ modern  practice  ” is  evident ; 
because  when  these  modern  decisions  had  been  pressed  against 
Mr.  Erskine  in  argument,  he  expressly  and  manfully  said,  “ I 
deny  the  authority  of  these  modern  cases,  and  rely  upon  the 
rights  of  Juries  as  established  by  the  ancient  law  and  customs  of 
England.’’  [See  Ersk.  iS)>eecAes,  v.  1.  p.  260.]  And  again— “ I 
wish  it  to  be  distinctly  understood,  that  I found  my  motion  in 
opposition  to  those  decisions.  It  is  my  duty  to  speak  with 
deference  of  all  the  judgments  of  this  Court,  and  I feel  an  un- 
feigned respect  for  some  of  them,  because  they  are  your  lord- 
ships’,  but  comparing  them  with  tlie  judgments  of  your  prede- 
cessors for  ages,  which  is  the  highest  test  of  English  law,  I 
must  be  forgiven  if  I presume  to  question  their  authority.” 
— Speeches,  v.  1.  p.  297. 

Mr.  Worthington,  indeed,  with  the  characteristic  indiscretion 
of  an  ignorant  advocate,  pretends  to  carry  the  doctrine  back  to 
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the  earliest  records  of  the  law ; and,  recurring  to  his  “ learned 
dust,”  and  “ unopened  folios,”  cites  some  cases  from  Dyer  and 
Plowden,  which  have  not  the  slightest  applicability  to  the 
question.  They  are  cases  which  merely  decide,  what  no  man 
denies,  that  matters  of  mere  law  unmixed  with  fact,  are  to  be 
decided  by  the  judges  ; but  the  point  in  controversy  is,  whether, 
in  cases  of  complicated  law  and  fact,  the  jury  have  not  a right  to 
determine  the  whole  issue.  To  such  a point  his  cases  are  wholly 
inapplicable.  There  are,  however,  two  cases  of  some  antiquity 
to  which  we  can  refer  Mr.  Worthington,  which  are  direct 
authorities  in  support  of  his  doctrine  : whether  he  was  ignorant 
of  their  existence,  or  prudently  forebore  to  cite  them  as  being 
rather  too  strong  for  use,  we  know  not.  The  first  case  to  which 
we  allude,  is  that  of  Udal,  a puritanical  clergyman,  who  was 
tried  for  seditious  words  in  the  reign  of  queen  Elizabeth.  This 
offence,  being  charged  as  a capital  one  by  statute,  he  could  not 
be  tried  in  the  Star-chamber,  but  was  turned  over  to  the  Court 
of  Queen’s-Bench.  Udal  had  written  a book  called  “ A Demon- 
stration of  Discipline,'’  in  which  he  inveighed  against  the  govern- 
ment of  bishops.  It  was  pretended  that  the  bishops  were  part 
of  the  queen’s  political  body,  and  that  to  speak  against  them 
was  really  to  attack  her,  and  was  therefore  felony  by  the  statute. 
The  counsel  who  conducted  the  prosecution  told  the  j ury  he  would 
prove,  1st,  the  malicious  intention  of  the  prisoner  in  making  this 
book ; 2ndly,  that  he  was  the  author ; and,  3rdly,  that  the 
matters  contained  in  the  book  were  felony  by  the  statute.  But 
Judge  Clarke  thought  all  this  unnecessary,  and  told  the  jury 
they  were  to  inquire  only,  whether  Udal  was  the  author  of  that 
book  ? “ all  the  rest,  he  said,  is  matter  of  law,  and  has  been 
already  determined  before  we  came  here.’’  Some  hearsay  evidence 
was  then  adduced  to  prove  that  Udal  had  acknowledged  himself 
to  be  the  author,  and  the  judge  would  not  allow  the  prisoner  to 
contradict  this  by  direct  evidence.  The  Court  tendered  the 
prisoner  an  oath,  by  which  he  was  required  to  swear  that  he 
was  not  the  author  of  the  book,  and  his  refusal  to  give  that 
testimony  was  held  to  be  evidence  of  his  guilt.  After  much 
delay,  and  frequent  messages  from  the  judge  to  the  Jury,  they 
were  finally  prevailed  upon  to  bring  in  a verdict  of  Guilty.  ” This, 
it  must  be  confessed,”  says  Mr.  Rous,  in  an  excellent  tract  on 
this  subject,  published  in  1771,  and  republished  in  1785,  “ is  a 
strong  authority  in  favour  of  this  doctrine  ; though  considering 
the  multiplied  iniquities  of  the  trial,  this  decision  will  scarcely 
be  thought  sufficient  to  establish  it.”  [See  Rous’s  Letter  to  the 
Jurors  of  Great  Brkain,  p.  41.]  The  other  case  we  allude  to, 
and  which  is,  perhaps,  even  more  directly  in  point,  is  the  cele- 
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brated  trial  of  Algernon  Sydney,  for  high  treason.  The 
defendant  said,  “ They  have  proved  a paper  in  my  study  of 
Caligula  and  Nero  ; this  is  compassing  the  death  of  the  king,  is 
it  ?”  Lord  Chief  Justice  Jefferies — magnum  et  memorabile  nomen 
— said,  “ That,  I shall  tell  the  Jury,  is  a point  in  law,  which 
(addressing  himself  to  the  Jury)  you  are  to  take  from  the  Court, 
Gentlemen  ; whether  there  be  fact  sujficient,  that  is  your  duty.’* 
[•S^.  Tr.  V.  3.  p.  805.]  But,  unfortunately  for  the  pi’evalence  of 
this  venerable  authority,  the  legislature  thought  fit,  in  the  reign 
of  William  and  Mary,  to  pass  an  act  of  parliament  for  annulling 
and  making  void  the  attainder  of  Algernon  Sydney,  “ on  account 
of  the  judge’s  misdirection  to  the  Jury.*” 

This  leads  us  to  observe — In  truth  not  one  of  the  judges  who 
have  maintained  this  doctrine  has  pretended  that  it  was 
sanctioned  either  by  common  or  statute  law  ; they  have  all 
relied  wholly  on  “ the  modern  practice  of  the  Court” — a sandy 
foundation,  we  fear,  for  English  security  in  political  cases.  It 
has  been  well  observed  by  Dr.  Towers,  that  “ it  would  perhaps 
be  as  reasonable  that  kings  should  be  suffered  themselves  to 
determine  the  bounds  of  their  own  prerogatives,  as  that  judges 
should  be  permitted  finally  to  decide,  when  that  is  the  point  in 
contest,  what  is  the  extent  of  their  own  jurisdiction,  and  what 
is  the  extent  of  that  of  Juries.”  [Towers’s  Tr.  v.  ii.  p.  S6.] 
Another  obvious,  but  important,  remark  on  this  subject  is,  the 
fatal  force  which  English  lawyers  give  to  precedents.  Well  might 
Junius  say,  “ one  precedent  creates  another — they  soon 
accumulate  and  constitute  law.  What  yesterday  was  fact,  to 
day,  is  doctrine.”^ 

Another  proof,  and  in  our  judgment  not  a slight  one,  of  the 
conscious  infirmity  of  this  doctrine,  is  to  be  found  in  the  manner 
in  which  it  was  attempted  to  be  introduced.  In  laying  down 

♦ We  have  seen,  by  reference  to  the  case  of  the  dean  of  St.  Asaph,  lord 
Mansfield  and  Mr.  Justice  Buller  fathering  this  doctrine  on  lord  chief 
justice  Raymond  ; but  this  affiliation  was  not  quite  fair  toward  lord  chief 
justice  Jefferies,  who  clearly  had  a prior  title.  But  it  was  doubtless  thought, 
that  the  name  of  the  more  ancient  authority  would  not  have  sounded  so 
well,  and  it  was  therefore  discreetly  passed  by.  The  late  Mr.  Sheridan, 
with  that  felicity  of  expression  which  characterized  his  taunts,  once  said 
of  sir  Edward  Law,  then  Attorney-general,  during  the  discussion  of  a 
constitutional  question  in  the  House  of  Commons,  that  “ the  honorable 
and  learned  gentleman  had  shewn  a very  loyal  ignorance  of  some  of  the 
most  important  parts  of  English  history.”  We  suppose  this  discreet  oblivion 
constitutes  a very  important  part  of  professional  education  and  of  legal 
practice. 

t In  this  concise  and  nervous  expression  Junius  seems  to  have  had  his 
eye  on  a passage  in  Tacitus: — Quod  hodie  exemplis  tuemur,  mox  inter 
exempla  erit. — Tacit.  Anal.  1.  xi.  par.  8. 
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doctrines  of  law,  serviceable  to  the  Crown  in  political  cases,  the 
Courts  do  not  usually  condescend  to  solicit  the  acquiescence  of 
the  bar : when,  in  such  cases,  their  positions  are  tenable,  they 
are  generally  imposed  with  all  the  weight  of  official  authority, 
and  enforced  with  the  expectation  of  absolute  submission.  But 
when  the  independent  and  uncompromising  spirit  of  Mr.  Erskine 
refused  to  bow  down  to  what  he  knew  to  be  a judicial  usurpa- 
tion, the  argumentum  ad  vereciindiam  was  resorted  to  : surely,  he 
would  not  be  a solitary  example  of  professional  opposition  to 
the  bench  ? “ The  counsel  of  defendants  (says  Mr.  Justice 

Buller,  in  the  case  of  the  Dean  of  St.  Asaph)  ha,d  yielded  to  the 
doctrine  for  twenty-eight  years,  and  it  seemed  to  him  that 
gentlemen  ought  not  to  agitate  it  again.”  In  another  part  of  the 
same  trial,  the  same  judge  reproached  Mr.  Erskine  with  asserting 
a doctrine  which  had  been  abandoned  by  Mr.  Lee,  whom  he 
described  as  “ a warm  partizan,  and  of  the  same  party  with  Mr. 
Erskine but  when  the  matter  afterwards  came  before  the 
whole  Court,  Mr.  Erskine  denied,  in  the  presence  of  Mr.  Lee, 
that  that  gentleman  had  ever  maintained,  either  directly  or 
indirectly,  the  doctrine  imputed  to  him  ; and  Mr.  Lee  confirmed 
that  denial  by  his  silence.  So  also,  the  same  Judge,  on  the 
trial  of  Bate  Dudley,  for  a libel  on  the  duke  of  Richmond,  22nd 
June  1780,  told  Mr.  Erskine,  that  “ it  seemed  strange  he  should 
be  contesting  points  which  the  greatest  lawyers  in  the  court 
had  submitted  to  before  he  was  born.”  But  the  most  singular 
and  bold  attempt  to  prop  up  this  doctrine  was  made  by  lord 
Mansfield  in  misquoting  a politicaljew  d’  esprit,  in  the  course  of 
his  giving  judgment  in  the  case  of  the  bishop  of  St.  Asaph. 
Referring  to  a ballad,  said  to  have  been  written  by  Mr.  Pulteney 
some  years  before,  on  the  occasion  of  an  acquittal  of  the  printer 
of  the  Craftsman,  on  a charge  of  libel,  and  which  his  lordship 
denominated  “ a famous,  witty  and  ingenious  ballad,”  he 
proceeded  : — “ Though  it  is  a ballad,  I will  cite  the  stanza  I 
remember  from  it,  because  it  will  shew  you  the  idea  of  the  able 
men  in  opposition,  and  the  leaders  of  the  popular  party  in  those 
days.  They  had  not  an  idea  of  assuming,  that  the  Jury  had  a 
right  to  determine  upon  a question  of  law.  The  stanza  1 allude 
to  is  this  ; — 

“ For  Sir  Philip  * well  knows. 

That  his  innuendoes. 

Will  serve  him  no  longer. 

In  verse  or  in  prose  3 

For  twelve  honest  men  have  decided  the  cause, 

T^ho  are  Judges  of  fact,  though  not  Judges  of  laws,” 

* Sir  Philip  Yorke,  then  Attorney-general,  afterwards  lord  Hardwicke, 
you  VIII, — w.  R.  2 G 
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That  lord  Mansfield,  profound  as  he  was  in  legal  disquisition 
and  constitutional  learning,  should  have  resorted  to  a political 
doggrel,  instead  of  legal  authorities,  to  authenticate*  a disputed 
point  of  law  (the  discussion  of  which,  by  the  most  eminent  men 
of  that  time,  had  occupied  the  Court  for  many  days)  is  of  itself 
sufficiently  surprising,  and  shews  the  distressful  want  of  sound 
argument  and  of  available  authority,  to  which  he  was  reduced  ; 
but  what  will  the  reader  think  of  lord  Mansfield’s  fairness  when 
he  learns,  it  will  be  found,  on  referring  to  the  publication 
cited,  which  appeared  in  1754,  that  the  two  concluding  lines  of 
the  citation  ought  to  have  been  quoted  thus : — ^ 

For  twelve  honest  men  have  determin’d  the  cause. 

Who  are  Judges  alike  of  the  facts  and  the  laws-.”  * 

That  lord  Mansfield  misquoted  this  passage  through  defect  of 
memory  will  scarcely  be  credited  by  those  who  consider  the 
extraordinary  perfection  in  which  he  possessed  that  faculty ; 
but  the  passage  itself,  from  its  very  nature,  was  insusceptible  of 
such  an  accident.  The  ballad,  as  produced  by  his  lordship 
himself,  was  intended  to  celebrate  a popular  triumph  over  the 
Crown  ; but  it  must  be  obvious  to  every  one,  that  it  could  have 
been  no  matter  of  popular  triumph,  that  a point  of  political  law 
had  been  left  to  the  decision  of  the  king’s  judges. d" 

We  will  just  observe,  en  passant,  if  lord  Mansfield  had  con- 
sidered that  the  point  in  question  could  have  been  determined  by 
political  anecdotes,  he  might  have  found  an  authentic  one  which 
would  have  told  directly  for  the  popular  side  of  the  argument. 

* Erskine's  Speeches,  v.  i.  p,  375,  apud  notas. 

f And  well  might  a triumph  over  such  an  enemy  of  the  press,  as  sir 
Philip  Yorke  was,  be  matter  of  popular  exultation.  We  have  seen  in  a 
former  part  of  this  article,  that  he  confined  the  right  of  publishing  to 
matters  “ which  belonged  to  a man’s  own  trade  ” — shop-bills,  perhaps, 
though  probably  not  even  those,  if  they  professed  that  the  advertiser’s 
goods  were  better,  or  cheaper,  than  those  of  his  neighbour.  In  the  year 
1735,  while  he  was  chief  justice,  he  endeavoured  to  fasten  another  restraint 
upon  the  press,  by  denying  truth  to  be  a justification  for  alleged  libel  in  a 
civil  action.  In  Rew  v.  Roberts,  M.  T.  3 Geo.  II,  MSS.  [cited  2 Selw.  Nisi 
Prius,  p.  936j,  on  a motion  for  an  information  against  the  defendant  for  a 
libel,  lord  Hardwicke,  chief  justice,  thus  expressed  himself : — It  is  said, 
that  if  an  action  were  brought,  the  fact,  if  true,  might  be  justified ; but  I 
think  this  is  a mistake.  I never  heard  such  a justification  in  an  action  for  a 
libel  even  hinted  at : The  laio  is  too  careful  in  discountenancing  such  practices. 
All  the  favour  I know  that  truth  affords  in  such  a case  is,  that  it  may  be 
shewn  in  mitigation  of  damages  in  an  action,  and  of  the  fine  upon  an 
indictment,  or  an  information.”  Thank  heaveal  every  legal  novice  knows, 
that  the  law  of  libel  in  England,  bad  as  it  is,  is  not  quite  so  bad  as  this. 
But  the  sentiment  shewed  the  man : the  spirit  was  willing,  though  the 
judicial  power  was  weak. 
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There  is  a medal  of  the  celebrated  lieutenant-colonel  John  Lil- 
borne,  representing  his  effigies  with  this  remarkable  inscription  : 
“ John  Lijlborne,  saved  by  the  power  of  the  Lord, 

AND  THE  INTEGRITY  OF  HIS  JuEY^  WHO  ARE  JUDGES  OF 

THE  LAW,  AS  WELL  AS  FACT.  Oct.  26,  1649”  [See  Evelyn’s 
Medals,  p.  171].  He  likewise  published  his  trial,  with  a frontis- 
piece containing  his  portrait,  with  a label  from  his  mouth,  con- 
taining a similar  inscription.  This  case  of  colonel  Lilborne 
is  so  extraordinary  (and>  with  reference  to  the  point  under 
examination,  so  satisfactory),  that  we  cannot  omit  bringing  it 
under  the  particular  notice  of  the  reader.  Colonel  Lilborne 
was  indicted  for  high  treason.  He  addressed  the  jury  in 
the  following  words  : — “ My  honest  jury  and  fellow  citizens, 
who  I declare,  by  the  law  of  England,  are  the  conservators 
and  sole  judges  of  my  life,  having  inherent  in  you  alone  the 
power  of  the  law  as  well  as  fact.”*  The  Jury  acquitted 
him;  and  they  were  afterwards  most  illegally  examined  by 
the  privy-council  Concerning  their  verdict.  Their  general 
reply  was,  “ that  they  had  discharged  their  consciences  by 
their  verdict;”  and  most  of  them  refused  to  give  any  other 
answer;  but  James  Stevens,  one  of  them,  stated,  that,  “the 
Jury,  having  weighed  all  which  was  said^  and  conceiving  them- 
selves, notwithstanding  what  was  said  by  the  counsel  and 
bench  tp  the  contrary,  to  be  judges  of  law,  as  well  as  of  fact, 
they  had  found  the  accused  ‘ not  guilty.’  ” Michael  Rayner, 
another  juryman,  answered  nearly  to  the  same  effect.  Gilbert 
Gayne,  another  of  the  Jury,  said,  that  “ the  Jury  did  find  as 
they  did,  because  they  took  themselves  to  be  judges  of  the  law 
as  well  as  of  the  fact,  and  that  although  the  Court  did  declare 
they  were  judges  of  the  fact  only,  yet  the  Jury  were  otherwise 
persuaded  from  lohat  they  learned  out  of  the  law  books.”  [See  St. 

* Cotcmel  Lilborne  addi’essed  the  judges  thus  : — “ You  judges,  that  sit 
there,  are  no  more,  if  the  Jury  please,  but  cyphers,  to  pronounce  the  sen- 
tence, or  their  clerk,  to  say  Amen,  to  them,  being  at  best,  in  your  origin, 
hilt  the  Norman  Conqueror’s  intruders.’^  [See  St.  Tr.  in  loco  citato'].  We 
quote  this,  not  in  admiration  of  the  decency  or  decorum  of  its  lan- 
guage, but  to  remind  the  reader  of  its  singular  coincidence  with  a cele- 
brated modern  address.  In  the  defence  of  an  action  brought  by  Mr.  Fox 
against  Mr.  John  Horne  Tooke,  tried  30th  April,  1792,  the  defendant  said 
to  the  Jury,  “ There  are  only  three  efficient  and  necessary  parties — Mr. 
Fox  the  plaintiff,  myself  the  defendant,  and  you,  gentlemen,  the  Jury. 
The  judge  and  the  crier  of  the  court  attend  alike  in  their  respective  situar- 
tions,  and  th^  are  paid  by  us  for  their  attendance  j we  pay  them  well ; 
they  are  hirea  to  be  the  assistants  and  reporters,  but  they  are  not,  and 
they  never  were  intended  to  be,  the  controllers  of  our  conduct : for  the 
whole  of  this  business  is  comprised  in  Mr.  Fox’s  action,  in  my  defence, 
and  in  your  verdict.”— TVza/,  p.  4. 
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Tr.  vol.  ii.  p.  81,  82,  3rd  ed.]  And  yet  lord  Mansfield  would 
have  had  the  world  believe,  on  the  authority  of  his  misquoted 
ballad,  that  such  an  assumption  was  before  unheard  of. 

But  to  return.  This  doctrine,  founded,  as  it  is  professed  to 
be,  on  mere  judicial  practice,  has  not  even  the  frail  support — 
frail,  when  unsanctioned  by  constitutional  law — of  judicial 
unanimity.  We  mean  even  as  respects  trials  for  libel ; for  to 
other  criminal  cases  it  has  not  been  attempted  to  be  applied, 
except  in  one  or  two  flagrant  instances,  which  have  been  ex- 
pressly, and  with  merited  reprobation,  reversed  and  set  aside. 

Passing  over,  for  the  present,  the  invaluable  case  of  Bushell, 
as  not  being  strictly  a case  of  libel,  and  which,  therefore,  we 
shall  refer  to  that  head  of  our  investigation  which  will  treat  of 
criminal  charges  generally,  we  will  begin  with  the  great  leading 
case  of  the  Seven  Bishops  who  were  tried  on  a charge  of  libel  in 
the  reign  of  James  II.  We  shall  see  that  even  in  that  case, 
tyrannical  as  were  the  times  in  which  it  occurred,  and  infamous 
as  were  the  judges  who  presided  on  that  occasion,*  those 
judges  did  not,  and  dared  not,  attempt  to  withhold  from  the 
Jury  the  consideration  of  the  whole  issue.  To  which  remark 
we  shall  add  the  emphatic  exclamation  of  lord  Camden  in  the 
House  of  Lords  during  the  discussion  of  Mr.  Fox’s  libel  act — 
“ What  would  not  the  judges  of  king  James  II  have  given  for 
this  doctrine ! It  would  have  served,”  he  adds,  “ as  an  ad- 
mirable footstool  for  tyranny !” 

In  the  case  of  the  Seven  Bishops  [»8f.  Tr.  vol.  v.  p.  542],  the 
Attorney-general  peremptorily  told  the  Jury  that  they  had 
nothing  to  do  but  with  the  bare  fact  of  the  publication ; and 
said  that  he  should  make  no  answer,  therefore,  to  the  arguments 
of  the  bishops’  counsel,  as  to  whether  the  petition  was  or  was 
not  a libel.  But  chief  Justice  Wright  (no  friend  to  the  liberty 
of  the  subject)  as  Mr.  Erskine  truly  observed,  in  his  argument 
in  the  Dean  of  St.  Asaph’s  case  [Ersk.  Sp.  vol.  i.  p.  205].  inter- 
rupted him,  and  said,  “ Yes,  Mr.  Attorney ; I will  tell  you 
what  they  offer,  and  which  it  will  lie  upon  you  to  answer : they 
would  have  you  show  the  jury  how  this  petition  has  disturbed 
the  government,  or  diminished  the  king’s  authority.”  And  in 
his  charge  to  the  Jury,  he  assigned  to  them  reasons  to  induce 
them  to  concur  with  him  in  concluding  that  the  paper  was  a 
libel.  Mr.  Justice  Powell  said  to  the  Jury,  “ I have  given  my 
opinion  (that  it  was  a libel),  hut  the  whole  matter  is  before  you. 


* In  Jlea’  v.  Willies,  2 Wils.  159,  lord  chief  justice  Pratt  declared  from 
the  bench,  that  “judge  Powell  was  the  only  honest  man  of  the  four  judges 
who  presided  at  this  trial.” 
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Gentlemen,  and  I leave  the  issue  of  it  to  God  and  your  own 
consciences.”  Mr.  Justice  Holloway,  addressing  himself  to  the 
Jury,  said,  “ If  you  are  satisfied  there  was  an  ill  intention  of 
sedition  or  the  like,  you  ought  to  find  them  guilty  ; but  if  there 
be  nothing  in  the  case  that  you  find,  but  only  that  they  did 
deliver  a petition,  &c.,  I cannot  think  it  is  a libel.  It  is  left  to 
YOU,  gentlemen,  but  that  is  my  opinion.”  Even  Mr.  Justice 
Allybane,  who  insisted  that  no  man  could  be  allowed  to  write 
at  all  concerning  government  without  leave  from  the  govern- 
ment, although  he  declared  his  opinion  that  the  writing  was  a 
libel,  yet  he  did  not  attempt  to  withhold  the  consideration  of 
that  question  from  the  Jury. 

In  like  manner,  upon  the  trial  of  Nathaniel  Thompson  and 
others,  for  composing  and  publishing  libellous  remarks  upon 
the  administration  of  justice,  the  chief  justice  (sir  Francis  Pem- 
berton) concluded  his  observations  to  the  Jury  by  saying, 
“ Gentlemen,  I leave  it  to  you  whether  upon  this  evidence  you 
do  not  believe  them  all  to  be  guilty  of  this  design  of  traducing 
the  justice  of  the  nation.” — Rex  v.  Thompson,  St.  Tr.  vol.  hi. 
p.  37. 

So  on  the  trial  of  John  Tutchin  for  a libel  in  the  year  1704 
[iSV.  Tr.  vol.  V.  p.  546],  chief  justice  Holt,  in  his  charge  to  the 
J ury,  after  reciting  some  passages  from  the  alleged  libel,  says, 

“ You  are  to  consider  whether  the  words  I have  read  to  you  do 
not  tend  to  beget  an  ill  opinion  of  the  administration  of  the 
govehiment thereby  plainly  leaving  the  libellous  or  innocent 
quality  of  the  publication  to  the  finding  of  the  Jury. 

In  the  case  of  Rex  v.  Horne  [Cowp.  Rep.  p.  680]  lord  Mans-  . 
field  himself,  in  a manner  singularly  inconsistent  with  his  other 
charges  in  cases  of  libel,  expressly  left  the  whole  issue  to  the 
Jury.  The  publication  being  admitted  by  the  defendant,  his 
lordship  said  to  the  Jury,  “ Why  then  there  remains  nothing 
more,  but  that  which  the  reading  of  the  paper  mast  enable  you  to 
form  a judgment  upon  * * * When  you  read  that,  you  xoill 
form  your  own  conclusions  yourselves.” 

Lord  Kenyon  also,  with  similar  inconsistency,  in  the  case  of 
Rex  V.  Stockdale,  A.  D.  1789,  told  the  Jury,  “ In  order  to  see 
what  is  the  sense  to  be  fairly  imputed  to  those  parts  that  are 
culled  out  as  the  offensive  passages,  you  have  a right  to  look 
at  all  the  context;  you  have  a right  to  look  at  the  whole  book  ; 
and  if  you  find  it  has  been  garbled,  and  that  the  passages  se- 
lected by  the  attorney-general  do  not  bear  the  sense  imputed  to 
them,  the  man  has  a right  to  be  acquitted.”  This  was  clearly 
leaving  the  whole  issue,  involving  the  question  whether  the 
publication  was  libellous  or  not,  to  the  finding  of  the  Jury. 
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In  another  case,  Rex  v.  Hart,  tried  before  Mr.  Justice  Clive, 
at  the  summer  assizes  at  Nottingham,  A.  D.  1762,  reported  by 
Burn,  in  his  Ecclesiastical  Law,  vol.  ii.  p.  188,  the  Judge  at 
Nisi  Prius  having  restrained  the  defendant’s  counsel 'from  ar- 
guing that  the  paper  in  question  was  no  libel,  upon  the  ground 
that  “ such  a question  was  more  proper  to.  be  determined  by  the 
Court  above,”  the  defendant  was  found  guilty ; but,  on  a motion 
for  a new  trial  in  Michaelmas  term  following,  the  Court  of 
King’s  Bench  set  aside  the  verdict  as  illegal,  and  ordered  a new 
trial.  In  this  case  we  see  that  all  the  judges  of  the  King’s 
Bench  determined  that  the  question— libel  or  no  libel  ?— was  a 
proper  question  to  be  argued  before  the  Jury. 

In  point  of  this  question  is  always  argued  before  the 
jury.  The  counsel  for  thfe  prosecution  does  not  confine  himself 
to  the  mere  question,  whether  the  book  was  published  or  not  ? 
but  enlarges,  sornetimes  in  very  long  and  laboured  speeches,  on 
the  imputed  criminality  of  the  writing ; the  defendant’s  counsel, 
generally  admitting  the  publication,  insists  on  the  innocence  of 
the  matter  published  ; and  the  judge  afterwards  taking  up  those 
topics,  discusses  them  in  his  turn.  In  addition  to  all  this,  the 
Jury  have  an  admitted  and  unquestionable  right  to  have  the 
book  or  paper  charged  to  be  libellous  delivered  to  them,  that 
by  a perusal  and  consideration  of  the  whole  of  it,  they  may 
judge  of  its  import,  tendency,  and  character.  And  yet  it  is 
pretended,  that  the  defendant’s  criminality  is  not  to  be  inquired 
after  by  the  Jury ; or,  in  the  memorable  words  of  lord  Ray- 
mond [Rear  v.  Franklin,  St.  Tr.  vol.  ix.  p.  255,]  the  criminality 
is  for  the  Court  upon  the  record,  and  it  is  a question  with  which 
the  Jury  have  nothing  to  do  ! ” — that  Jury  who  are  required  to 
say,  on  their  oaths,  whether  the  defendant  be  guilty,  or  not 
guilty  ! We  shall  conclude  this  topic  with  Mr.  Fox’s  remarks 
upon  it,  during  the  discussion  of  his  Libel  act : This  part  of 

the  noble  lord’s  (lord  Mansfield’s)  doctrine  appeared  strange 
and  unaccountable.  It  was  admitted  that  the  parties  had  a 
right  to  bring  the  whole  matter  before  the  Jury.  Now,  on  what 
principle,  he  asked,  were  the  Jury  to  look  at  the  whole,  but  that 
they  might  know  whether  the  paper  was  libellous  or  not?  If 
the  Jury  had  nothing  to  do  with  the  guilt  or  innocence  of  the 
paper,  but  were  only  to  give  a verdict  on  the  publication,  it 
would  be  perfectly  idle  and  ridiculous  to  lay  the  whole  evidence 
before  them.” — Fox’s  Speeches,  vol.  iv.  p.  258. 

Numerous  other  cases  niight  b^  adduced  to  prove  the  judicial 
inconsistency  in  which  this  doctrine  has  involved  its  promul- 
gators ; but  those  which  we  have  cited  are  sufficient  for  the 
purpose,  “ Here  we  have,^-  to  use  the  words  of  Mr.  Erskine 
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[Ersk.  Sp.  vol.  i.  p.  351]  the  court  of  Kind’s  Bench  against 
the  court  of  King’s  Bench  ; chief  justice  Wright  against  chief 
justice  Lee ; lord  Holt  against  lord  Raymond  to  which  we 
will  add,  on  the  authority  of  the  additional  cases  referred  to 
by  us,  lord  Kenyon  against  lord  Kenyon,  and  lord  Mansfield 
against  lord  Mansfield. 

We  now  turn  to  the  consideration  of  the  question,  as  it 
respects- criminal  cases  in  general. 

So  far  is  it  from  being  true,  as  is  intimated  by  Mr.  Worthing- 
ton, and  some  others  of  those  who  argue  on  his  side  of  the  ques- 
tion, that  Juries,  in  the  early  times  of  their  institution,  had  no 
right  to  give  a general  verdict,  comprehending  both  the  law  and 
the  fact,  “ and  never  thought  of  doing  so,”  that  the  very  reverse 
of  this  position  is  the  fact.  The  truth  is,  that,  in  former  times, 
the  judges  frequently  compelled  Juries  to  find  the  law  as  well 
as  the  fact,  in  cases  where  they  were  inclined  to  limit  their 
finding  to  the  fact  only.  It  appears  clearly  from  Bracton 
[Bract.  186,  b.  186,  5,],  that  Juries  had  a right  to  deliver  a 
general  verdict,  finding  both  the  law  and  the  fact;  and  the 
Statute-book,  in  addition  to  other  records  of  legal  history, 
informs  us  that  the  judges  were  accustomed  to  compel  jurors 
to  bring  in  a general  verdict,  finding  both  law  and  fact,  even  in 
cases  wherein  they  wished  to  deliver  a special  verdict.  To 
remedy  this  oppression,  the  statute  13th  Edward  I,  c.  30,  was 
passed,  by  sec.  2 of  which,  it  is  enacted  and  ordained,  that  “ the 
justices  assigned  to  take  assizes  shall  not  compel  the  Jurors  to 
say  precisely  whether  it  be  disseizin,  or  not ; so  that  they  do  show 
the  truth  of  the  deed,  and  require  aid  of  the  Justices  ; but  if  they 
of  their  own  head  will  say  that  it  is  disseizin,  their  verdict  shall 
be  admitted  at  their  own  peril.”  Now,  disseizin  being  “an 
unlaivful  dispossessing  a man  of  his  land,  tenement,  or  other 
immoveable  or  incorporeal  right  ” [Blount’s  Diet,  in  voce]  when 
the  Jury  determined  that  question  wholly,  they  clearly  deter- 
mined both  law  and  fact.  Littleton,  who  wrote  in  the  reign  of 
Edw.  IV,  says,  evidently  alluding  to  this  statute,  “ If  the  inquest 
will  take  upon  themselves  the  knowledge  of  the  law,  they  may 
give  their  verdict  generally”  [Litt.  Ten.  s.  368].  Lord  Coke, 
commenting  on  this  passage,  concurs  with  it,  though  he  advises 
a special  verdict  in  cases  of  doubtful  law,  as  “ safer  ” for  the 
Jury,  with  reference  to  the  penalties  of  an  attaint  [Co.  Litt. 
228].  But  as  no  attaint  would  lie,  at  the  instance  of  the  King 
Vaugh.  Rep.  136. — [Rex  v.  Dean  of  St.  Asaph],  this  cautionary 
recommendation  is  inapplicable  to  criminal  cases.  The  same 
learned  and  authoritative  writer  also  says,  in  express  terms,  that 
this  right  of  finding  either  a special  or  a general  verdict  extends 
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alike  to  civil  and  to  criminal  cases  [Co.  Litt.  226,  b.  227]. 
And  in  another  place  he  states  this  statute  to  be  in  affirmance 
of  the  Common  Law  [2  Inst.  25].  Mr.  Worthington  endeavours 
to  explain  away  this  conclusive  authority  by  stating  [p.  132] 
that  “ Littleton  introduced  this  passage  into  his  book  of  tenures 
in  explaining  the  pleadings  in  real  actions,  relative  to  estates 
upon  condition.”  Be  it  so  ; but  how  does  the  occasion  of  its 
introduction  affect  the  authority  of  the  doctrine  ? Littleton, 
whose  authority  is  unquestionable,  states  in  express  terms,  that 
the  Jury  may  find  both  the  law  and  the  fact : now  in  what  page 
of  his  book  that  doctrine  is  to  be  read,  seems  to  us  to  be  as 
unimportant,  as  whether  the  book  be  bound  in  calf-skin,  or  in 
Russia  leather.  Lord  Coke  adopts  the  doctrine,  and  affirms  it 
to  be  law  not  merely  by  statute,  but  also  by  common  law.  But, 
when  Mr.  Worthington  endeavoured  to  confine  this  doctrine  to 
the  pleadings  in  real  actions,  was  he  really  ignorant  that 
Lord  Coke,  in  the  place  we  have  above  cited,  expressly  states, 
that  the  doctrine  is  applicable  “ to  all  cases  of  common  pleas, 
as  also  to  pleas  of  the-  Crown  ?”  If  he  knew  this,  he  attempted 
to  mislead  his  reader  : if  he  did  not  know  it,  he  was  reproach- 
fully ignorant  of  the  question  he  undertook.  The  author  of 
Trials  per  Pais  also  cites  this  passage  of  Littleton  to  prove  (what, 
he  adds,  “ daily  experience  tells  us  ”)  that  the  Jury  may  decide 
both  the  law  and  the  fact. — Trials  per  Pais,  p.  230. 

Mr.  Wynne,  the  learned  author  of  Etinomus,  is  likewise  sadly 
embarrassed  with  these  authorities.  “ Littleton  (he  says)  and 
his  great  commentator  have  been  made  advocates  on  this  occa- 
sion : they  have  been  thought  to  say,  that  Jurors  are  judges  of 
the  law  as  well  as  [of]  the  fact.”  [£m«.  Dial.  3.  s.  53.] — No  : not 
" thought,”  but  proved  to  have  said  so,  and  that  not  ambiguously 
or  doubtfully,  but  expressly,  and  with  reference  to  authorities. 
Mr.  Hargrave,  though  no  friend  to  the  doctrine,  treats  the 
matter  with  that  manly  fairness  which  characterizes  all  his 
writings.  Annotating  on  this  passage,  he  candidly  admits,  that 
“ the  Jury  may,  as  often  as  they  think  fit,  find  a general  verdict ; 
I therefore  think  it  (he  adds)  unquestionable  that  they  may  so 
far  decide  upon  the  law  as  well  as  fact,  such  a verdict  neces- 
sarily involving  both.  In  this  (he  proceeds),  I have  the  authority 
of  Littleton  himself,”  for  which  he  refers  to  the  passage  above 
cited,  and  he  concludes,  by  recommending  Juries,  as  this  right 
is  only  incidental  to  the  complication  of  law  and  fact,  “ to  show 
the  most  respectful  deference  to  the  advice  and  recommendation 
of  judges.”  [ 1 Inst.  155.  b.  w (5).]  From  this  recommendation 
no  reasonable  man  will  dissent ; it  is,  indeed,  nothing  more  than 
the  statute  of  Westminster,  before  cited,  suggests,  viz.  “requiring 
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the  aid  of  the  justices but  Mr.  Worthington,  as  we  have 
already  seen,  spurns  this  deference,  and  insists  upon  the  Judges’ 
right  to  dictate  the  verdict ; he  contends,  that  the  duty  of  the 
Jury  towards  the  judge,  is  not  “ deference,”  but  “ obedience.” 
These  authorities  sufficiently  establish  that  Juries  originally 
had  the  right  now  contended  for,  and  the  soundest  constitutional 
lawyers  have  constantly  recognized  it.  Indeed  it  is  a truth 
which  forces  itself  so  unconsciously  upon  the  mind,  that  its  doc- 
trinal acknowledgment  may  be  found  not  only  in  legal  writers, 
whose  principles  are  constitutional  and  liberal,  but  in  authors  whose 
evident  inclination  is  towards  arbitrary  power.  Afew  authorities  may 
be  mentioned  to  show  that  this  doctrine  is  not  confined  to  ancient 
authors. — Sir  Matthew  Hale  says  expressly,  that  “ it  would  be 
the  most  unhappy  case  that  could  be  to  the  judge,  if  he  must 
take  upon  himself  the  guilt  or  innocence  of  the  accused  and 
adds,  that,  “ if  the  Judge’s  opinion  is  to  rule  the  verdict,  the  trial 
by  Jury  would  be  useless.”  [Hale’s  PL  Cr.  v.  i.  p.  313.]  In 
another  place  he  says,  still  more  explicitly,  “ The  Jury  may  find 
a special  verdict,  or  may  find  the  defendant  guilty  of  part,  and 
not  guilty  of  the  rest,  or  may  find  the  defendant  guilty  of  the 
fact,  but  vary  in  the  manner  ” {i.  e.  in  the  legal  result).  “ If  a 
man  be  indicted  of  burglary,  quod  felonice  et  burglariter  cepit  et 
asportavit,  the  Jury  may  find  him  guilty  of  the  single  felony, 
and  acquit  him  of  the  burglary  and  the  burglariter.  So  if  a 
man  be  indicted  of  robbery,  with  putting  the  party  in  fear,  the 
Jury  may  find  him  guilty  of  the  felony,  but  not  of  the  robbery. 
The  like  where  the  indictment  is  clam  et  secrete  a persona  ” {^Hale's 
PL  Cr.  V.  ii.  p.  301].  So  again,  “ In  an  indictment  for  murder, 
suppose  the  prisoner  killed  the  party,  but  yet  in  such  a way  as 
makes  it  no  felony,  as  if  he  were  of  non-sane  memory  ; or  if  a 
man  kills  a thief  that  comes  to  rob  him,  or  to  commit  aburglaiy ; 
or  if  an  officer,  in  his  own  defence,  kills  one  that  assaults  him  in 
the  execution  of  his  office ; whether  is  it  necessary  to  find  the 
special  matter,  or  may  the  party  be  found  not  guilty  ? I think 
so ; and  so  I have  known  it  constantly  practised  : the  party  in 
these  cases,  may  be  found  not  guilty,  and  the  Jury  need  not 
find  the  special  matter  ” [Hale’s  PL  Cr,  v.  ii.  p.  303].  JSow,  as 
the  author  of  Trials  per  Pais  says,  in  the  place  before  cited,  the 
right  to  bring  in  a general  or  a special  verdict,  as  the  Jury 
choose,  “is  a plain  proof  that  the  Jury  are  judges  of  the  law  as 
well  as  fact ; for  leaving  the  j udgment  of  the  law  to  the  Court 
(in  a special  manner)  implies  that,  if  they  pleased,  they  had  the 
power  of  judgment  in  themselves.” 

In  like  manner  chief  justice  Holt  held,  that,  “ In  all  cases, 
and  in  all  actions,  the  Jury  may  give  a general  or  special  verdict. 
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as  well  in  causes  criminal  as  civil,  and  the  Court  ought  to 
receive  it,  if  pertinent  to  the  matter  in  issue ; for  if  the  Jury- 
doubt,  they  may  refer  themselves  to  the  Court,  but  are  not  hound 
to  do  so.”— Salk.  Rep.  v.  iii.  p.  373. 

So  also  on  the  trial  of  col.  Cosmo  Gordon,  at  the  Old  Bailey, 
London,  A.  D.,  1784,  for  the  murder  of  General  Thomas  in  a 
duel,  Mr.  Justice  Eyre  stated  to  the  Jury — “ Gentlemen,  I am 
bound  to  declare  to  you  what  the  law  is,  as  applied  to  this  case, 
in  all  the  different  views  in  which  it  can  be  considered  by  you 
upon  the  evidence.  Of  this  law  and  of  the  facts,  as  you  shall 
FIND  THEM,  pour  verdict  must  be  compounded.” 

The  authority  of  Blacks  tone,  also  (an  author  by  no  means 
disposed  to  enlarge  popular  rights),  is  quite  express  on  this  point. 
In  one  place  he  declares,  that,  “Jurymen  have  a right  to  decide 
questions  of  nice  importance,  in  the  solution  of  which  some  legal 
skill  is  requisite,  especially  where  the  law  and  the  fact,  as  often 
happens,  are  intimately  blended  together.  And  (he  adds,  by 
way  of  inducing  laymen  to  acquire  some  knowledge  of  law) 
their  general  incapacity  to  do  this  with  any  tolerable  propriety 
has  greatly  debased  their  authority,  and  has  unavoidably  thrown 
more  power  into  the  hands  of  the  judges,  to  direct,  control,  and 
even  reverse,  their  verdicts,  than  perhaps  the  constitution 
intended”  [Bl.  Comm.  v.  i.  p.  8.].  In  another  place  he  says, 
“ The  Jury  may,  if  they  think  proper,  take  upon  themselves  to 
determine  at  their  own  hazard,  the  complicated  question  of  fact 
and  law  ; and  without  either  special  verdict  or  special  case,  may 
find  a verdict  absolutely  either  for  the  plaintiff  or  defendant.  ” 
[Bl.  Comm.  V.  iii.  p.  378.]  Again  he  says,  “ If  the  Jury  doubt 
the  matter  of  law,  and  therefore  choose  to  leave  it  to  the  deter- 
mination of  the  Court,  they  may  bring  in  a special  verdict, 
though  they  have  an  unquestionable  right  of  determining  upon 
all  the  circumstances  of  the  case,  and  finding  a general  verdict, 
if  they  think  proper.” — Bl.  Comm.  v.  iv.  p.  361. 

But  not  only  has  this  right  been  conceded  to  Juries  theoreti- 
cally and  in  the  way  of  doctrine,  it  has  been  actually  exercised, 
and  is  now  almost  constantly  exercised  by  them  in  various 
cases.  It  is  on  political  occasions  only  that  they  are  denied  its 
use.  For  example,  the  question  “ manor,  or  no  manor,”  is 
quite  as  much,  indeed  more,  a question  of  law,  as  that  of  “ libel, 
or  no  libel and  yet  the  former  is  fearlessly  left  to  the  Jury. 
[Plowd.  712,  pi.  1.]  We  may  advmt  also  to  a very  strong  case 
cited  by  the  author  of  Trials  per  Pais.  “ In  the  case  of  Manby 
V.  Scott,  T.  T.  13  Car.  II,  b.  r.  one  question  was,  if  the  verdict 
was  well  found,  in  an  action  on  the  case  against  a husband  for 
wares  bought  by  the  wife ; the  verdict  finding  that  the  wares 
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were  necessaries,  and  according  to  her  degree.  It  was  objected 
that  they  ought  to  have  found  the  degree  of  the  party,  and  the 
value  of  the  wares,  and  have  left  it  to  the  Court  to  judge.  But 
it  was  answered  and  resolved  that  the  Court  (*.  e.  the  judge 
pi’esiding  at  the  trial)  informs  the  Jury  of  the  matter  of  law,  and 
they  find  it  accordingly ; and  so  it  belongs  not  to  this  Court.  •’ 
[Tr.per  Pais,  230  ] So  in  all  cases  alleged  to  have  been  com- 
mitted against  an  act  of  parliament,  the  Jury  are  required  to 
find,  whether  the  defendant  did  the  act  imputed  to  him  against 
the  form  of  the  statute and  which  finding  necessarily 
includes  an  interpretation  of  the  statute.  It  is  manifestly 
absurd  (as  Mr.  Starkie  observes,  Starkie  on  Libel,  p.  11.)  to 
maintain  that  in  such  cases  the  Jury  have  no  right  to  decide 
upon  the  matter  of  law  ; for  nothing  can  be  more  clearly  matter 
of  law,  than  the  construction  of  an  act  of  parliament.  Very 
many  other  cases  might  be  stated  in  illustration  of  this  topic ; 
but  one  or  two  more  will  suffice.  Take,  for  example,  cases  of 
ejectment,  in  which  complicated  matters  of  law  and  fact,  con- 
stituting the  title  in  question  between  the  parties,  are  decided 
by  the  Jury,  assisted,  no  doubt,  by  the  presiding  Judge,  but 
still  themselves  determining  the  cause  by  their  verdict.  Look 
also  to  the  issues  which  are  constantly  sent  from  the  court  of 
Chancery  to  a Jury,  to  try  the  validity  of  a will,  or  the  validity 
of  a commission  of  bankrupt,  &c.,  questions  which  necessarily 
involve  both  law  and  fact,  and  of  which  combined  the  verdict  is 
compounded.  So  in  criminal  cases — a charge  of  murder,  for 
instance— whether  the  circumstances  of  the  case  amount 
legally  to  murder,  or  to  manslaughter,  or  to  chance-medley,  or 
to  justifiable  homicide — all  questions  of  combined  law  and  fact, 
and  which  we  have  before  seen  are  acknowledged  in  theory  to 
belong  to  the  Jury — are  points  always  left  in  actual  practice 
to  the  determination  of  the  Jury.  So,  in  charges  of  house- 
breaking, it  is  always  left  to  the  Jury  to  find  whether  the  entry 
was  burglarious,  or  not.  And  in  cases  of  theft,  the  legal  cha- 
racter of  the  act  is  always  left  to  the  finding  of  the  Jury,  who 
declare  by  their  verdict,  whether  the  offence  amounts  to  a 
capital  felony,  or  not.  Indeed  the  Libel  Act  [32  Geo.  Ill,  c.  .60], 
to  which  we  shall  hereafter  have  occasion  to  refer  more 
particularly,  at  the  same  time  that  it  declares  the  Jury  to  he 
entitled  to  decide  the  whole  issue,  law  and  fact,  in  cases  of  libel, 
expressly  declares  also,  that  that  is  the  law  in  all  other  criminal 
trials. 

It  is  but  fair,  however,  to  acknowledge,  that  there  is  one  case 
to  be  found  in  which  this  right  to  decide  the  whole  issue  in 
criminal  cases  was  denied  to  a Jury,  and  they  were  punished 
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for  exercising  it  contrary  to  the  judicial  denial.  That  the  author 
of  this  atrocity  may  have  the  matter  stated  unexceptionally,  it 
shall  be  given  in  his  own  words.  The  case  is  reported  by  chief 
justice  Kelyng  in  his  own  Reports,  p.  50,  as  follows : — 

“ Memorandum. — At  Lent  circuit,  at  Winchester,  18  Car.  II, 
one  Henry  Hood  was  indicted  for  the  murder  of  John  Newen; 
and,  upon  the  evidence,  it  appeared  that  he  killed  him  without 
any  provocation,  and  thereupon  I directed  the  jury,  that  it  was 
murder ; and  I told  them,  they  were  judges  of  the  matter  of 
fact ; viz.  whether  Newen  died  by  the  hand  of  Hood  ; but 
whether  it  was  murder  or  manslaughter,  that  was  matter  of 
law,  in  which  they  were  to  observe  the  direction  of  the  Court : 
but,  notwithstanding,  they  would  find  it  only  manslaughter ; 
whereupon  I took  tlie  verdict,  and  fined  the  Jury,  of  whom 
John  Goldwier  was  the  foreman,  51.  apiece,  and  committed 
them  to  gaol  till  they  found  sureties  to  appear  at  the  next 
assizes,  and  in  the  mean  time  to  be  of  good  behaviour ; but 
after,  upon  the  petition  of  the  jurors,  I took  their  fines  at  40s. 
apiece,  which  they  all  paid,  and  entered  into  recognizances.” 

This,  it  must  be  admitted,  was  a bold  attempt  to  establish 
the  doctrine,  that  Juries  are  to  confine  their  functions  to  matters 
of  fact.  Whether  Mr.  Worthington  omitted  to  cite  this  case, 
so  directly  in  point  for  him,  through  ignorance  of  its  existence, 
or  through  a discreet  misgiving  as  to  the  soundness  of  its  law, 
we  know  not ; but  we  shall  refer  him  to  the  Journals  of  the 
House  of  Commons  for  a comment  on  it. 

“ Die  Mercurii,  \l  Decembris,  1667. 

“ The  House  resumed  the  hearing  of  the  rest  of  the  report, 
touching  the  matter  of  restraint  upon  Juries,  and  upon  the 
examination  of  divers  witnesses  in  several  cases  of  restraint 
put  upon  Juries  by  the  Lord  C.  J.  Kelyng,  thereupon  resolved 
as  followeth ; — 

“ 1st,  That  the  proceedings  of  the  said  Lord  Chief  Justice  are 
innovations  in  the  trial  of  men  for  their  lives  and  liberties  ; and 
that  he  hath  used  an  arbitrary  and  illegal  power,  which  is  of 
dangerous  consequences  to  the  lives  and  liberties  of  the  people 
of  England,  and  tends  to  the  introducing  of  an  arbitrary  govern- 
ment. 

“ 2nd,  That,  in  the  place  of  judicature,  the  Lord  Chief  Jus- 
tice hath  undervalued,  vilified,  and  condemned,  Magna  Charta, 
the  great  preserver  of  our  lives,  freedom,  and  property. 

“ 3rd,  That  he  be  brought  to  trial,  in  order  to  condign  punish- 
ment, in  such  manner  as  the  House  shall  judge  most  fit  and 
requisite.” — See  Com.  Journ.  v.  9.  p.  35 — 37. 
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In  consequence  of  these  Resolutions,  he  was  apprehended, 
and  committed  to  prison  ■,  but,  unfortunately  for  the  cause  of 
public  justice,  he,  like  Jeffreys,  escaped  “ condign  punishment,” 
by  dying  in  prison  before  he  could  be  brought  to  trial. 

But  the  great  and  unanswerable  case,  which  is  absolutely 
decisive  of  the  general  question,  is  that  of  Bushell,  reported  by 
C.  J.  Sir  John  Vaughan. 

“At  the  Sessions  in  London,  September  1670,  Penn  and  Mead, 
two  Quakers,  were  indicted  for  tumultuously  assembling  with 
a great  many  others,  in  Gracechurch  Street,  vi  et  armis,  to 
disturb  the  peace ; and  that  the  said  Penn  did  then  and  there 
preach  to  the  said  Mead  and  others,  in  the  open  street.  The 
prisoners  pleaded.  Not  Guilty.  It  was  proved,  that  there  was 
a meeting,  at  the  time  stated  in  the  indictment,  in  Gracechurch 
Street,  of  three  hundred  people  in  the  open  street ; that  Penn 
was  speaking,  or  preaching,  to  them ; but  what  he  said,  the 
witnesses,  who  were  officers  and  soldiers  sent  to  disperse  the 
assembly,  could  not  hear.”  This  was  the  evidence,  and  the 
Recorder,  sir  John  Howell,  charged  the  Jury  in  these  words. — 
“ Gentlemen,  you  have  heard  what  the  indictment  is  ; it  is  for 
preaching  to  the  people  in  the  street,  and  drawing  a tumultuous 
company  after  them,  and  Mr.  Penn  was  speaking.  If  they 
should  not  be  disturbed,  you  see  they  will  go  on.  There  are 
three  or  four  witnesses  who  have  proved  this  — that  he  did 
preach  there,  and  that  Mead  did  allow  of  it.*  After  this  you 
have  heard  by  subsequent  witnesses  what  is  said  against  them. 
Now  you  are  upon  the  matter  of  fact,  which  you  are  to  keep  to, 
and  observe,  at  your  peril.”  The  Jury  having  retired  and  deli- 
berated some  time  on  their  verdict  returned  it  in  these  words  : — 
“ Guilty  of  speaking  in  Gracechurch  Street.”  The  Court  told 
them,  “ they  had  as  good  say  nothing adding  this  inquiry, 
“Was  it  an  unlawful  assembly  ?”+  and,  on  the  Jury  declaring, 

* It  is  impossible  not  to  admire  the  adroitness  with  which  Mead  defeated 
the  insidious  conduct  of  the  Recorder,  and  turned  the  maxims  of  his  own 
profession  against  him.  The  case  being'  likely  to  fail  against  Mead,  for 
want  of  evidence,  the  Recorder  put  this  artful  question  to  him  : — “ What 
say  you,  Mr.  Mead,  were  you  there?”  He,  without  hesitation,  made  the 
following  reproachful  and  apposite  answer  : — “ It  is  a maxim  of  thine  own 
law.  Nemo  tenetur  seipsum  accusare,  which,  if  it  be  not  true  Latin,  I am 
sure  it  is  true  English,  that  no  man  is  bound  to  accuse  himself.  And  why 
dost  thou  try  to  ensnare  me  with  such  a question  ? Does  not  this  show 
thy  malice?  Is  it  like  unto  a judge,  that  ought  to  be  of  counsel  for  the 
prisoner  at  the  liar?” 

t This  case  strongly  illustrates  the  inconsistency  and  absurdity  of  the 
doctrine  in  question.  The  very  Court  which  told  the  Jury,  that  their 
functions  were  confined  to  “ the  matter  of  fact,”  and  denied  them  the  cog- 
nizance of  the  law,  refused  to  record  a verdict  which  found  the  fact  only^ 
and  expressly  inquired  of  the  Jury,  “ was  it  an  unlawful  assembly?” 


45S 


Rights  and  Potver  of  Jtiries.  Oct. 

that  they  did  not  find  it  an  unlawful  assembly,  they  were  sent 
back  to  reconsider  their  verdict,  and  they  afterwards  returned 
the  following  verdict  in  writing,  signed  by  all: — We  do  find 
William  Penn  to  be  guilty  of  speaking  or  preaching  to  an  as- 
sembly in  Gracechurch-street,  on  the  14th  day  of  August,  1670, 
and  William  Mead  not  guilty  of  the  said  indictment.”  The 
Court  refused  to  receive  this  verdict,  and  after  reviling  Williaan 
Bushel],  one  of  the  Jury,  as  “ a factious  and  impudent  fellow,” 
they  again  sent  back  the  Jury  to  reconsider  their  verdict,  and 
for  that  purpose  adjourned  the  court  till  the  next  day  (Sunday)  ; 
but  the  Jury  then  persisting  in  their  verdict,  the  court  was 
further  adjourned  until  Monday  morning,  when  the  Jury 
brought  in  a general  verdict  not  guilty,  as  to  both  the  prisoners. 
This  verdict  w'as  recorded  accordingly ; but  the  Court  imme- 
diately fined  each  of  the  Jury  forty  marks,  and  sentenced  them 
to  be  imprisoned  until  payment. 

Bushell  sued  out  a writ  of  habeas  corpus,  in  the  court  of 
Common  Pleas,  on  behalf  of  himself  and  his  fellow  Jurymen. 
The  sheriffs  in  their  return  assigned  many  causes  for  the  deten- 
tion of  the  Jury,  but  the  only  one  material  to  our  present  pur- 
pose was,  that  the  Jury  had  acquitted  Penn  and  Mead,  against 
the  direction  of  the  Court  in  matter  of  law  of  and  upon  the 
premises  to  the  said  Jurors  against  the  said  William  Penn  and 
William  Mead  openly  in  court  given  and  declared.*  The  va- 
lidity of  this  return  came  on  afterwards  to  be  argued  in  the 
court  of  Common  Pleas,  when  the  chief  justice,  sir  John 
Vaughan,  delivered  the  decision  of  the  Court  in  a very  elaborate 
judgment.  After  noticing  several  other  matters  in  the  return, 
not  material  to  the  point  before  us,  he  proceeds  thus  : “ We 
come  now  to  the  next  part  of  the  return,  viz.  that  the  Jury  did 
acquit  those  indicted  against  the  direction  of  the  Court  in  mat- 
ter of  law  openly  given  and  delivered  to  them  in  court. 

The  words  ‘that  the  Jury  did  acquit  against  the  direction 
of  the  Court  in  matter  of  law,^  literally  taken  and  de  piano,  are 
insignificant  and  not  intelligible ; for  no  issue  can  be  joined  of 
matter  in  law  ; no  Jiuy  can  be  charged  with  the  tryal  of  matter 
of  law  barely  ; no  evidence  ever  was  or  can  be  given  to  a Jury 
of  what  is  law  or  not  j nor  no  such  oath  can  be  given  to  or 
taken  by  a Jury,  to  try  matter  in  law  5 nor  no  attaint  can  lie  for 

* Contru  directionem  curice  in  materia  legis,  hie  de  et  super  preemissis 
eisdem  juratoribus  versus  preefatos  Penn  et  Mead  in  curia  hie  aperti  datum 
et  declaratam  de  preemissis  iis  impositis  in  indictamento  prcedicto  acquietuve- 
runt ; in  contemptum  Domini  Regis  nunc,  et  legum  suarum,  et  ad  magnum 
impedimentum  et  obstructiohem  justicice,  necnon  ad  malum  exemplum  omnium 
ttliorum  juratorim  in  consimili  casu  delinquentium. 
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such  a false  oath  : therefore  we  must  take  off  the  veil  and  colour 
of  words  which  make  a show  of  being  something,  and  in  truth 
are  nothing.  If  the  meaning  of  the  words  ‘ finding  against  the 
direction  of  the  court  in  matter  of  law  ’ be,  that  if  the  judge, 
having  heard  the  evidence  given  in  coui’t,  shall  tell  the  Jury, 
upon  this  evidence  the  law  is  for  the  plaintiff,  or  for  the  defend- 
ant ; and  you  are,  under  the  pain  of  fine  and  imprisonment,  to 
find  accordingly ; and  the  Jury  ought  of  duty  to  do  so;  evety 
body  sees  that  the  Jury  is  but  a troublesome  delay,  great 
charge,  and  of  no  use  in  determining  right  and  wrong,  and  the 
trials  by  them  may  be  better  abolished  than  continued  5 which 
were  a strange  neAv-found  conclusion,  after  a tryal  so  celebrated 
for  many  hundreds  of  years. 

“ But  if  the  Jury  be  not  obliged  in  all  tryals  to  follow  such 
directions,  if  given,  but  only  in  some  sort  of  tryals,  as,  for  in- 
stance, in  tryals  for  criminal  matters  upon  indictments  or  ap- 
peals, why  then  the  consequence  will  be,  though  not  in  all,  yet 
in  criminal  cases,  the  Jury,  as  of  no  particular  use,  ought  to  be 
either  omitted  or  abolished,  which  were  a greater  mischief  to 
the  people  than  to  abolish  them  in  civil  tryals.”  And  after 
stating  tliat  the  imputation  of  finding  against  the  direction  of 
the  court  in  matter  of  law  is  “ not  conce^itiblc,”  and  declaring 
that  “ they  may  legally  vary  from  it,  if  they  find  cause,  and 
are  not  thereby  concluded,”  he  reports,  that  the  judges  AVere 
all  of  opinion,  that  the  return  in  this  part  of  it,  as  in  the  others, 
Avas  wholly  insAifficient. 

In  the  course  of  his  judgment,  the  learned  judge  gives  a 
very  plain  and  satisfactory  exposition  of  the  maxim  so  often 
pressed  against  the  popular  side  of  this  argument— qutes- 
tionem  juris  non  respondent  Juratores,  ad  qucestionem  facti  non 
respondent  Judices.  This,  he  very  properly  remarks,  relates  to 
questions  of  mere  law,  or  mere  fact,  but  not  to  questions  of 
mixed  law  and  fact : the  Jury,”  he  concludes,  “ cannot 

ansAver  of  the  law  de  piano,  but  they  may  and  do  ansAver  of  the 
laAv  and  fact  coniqilicately ^ 

“ But,”  he  adds,  “ that  this  question  may  not  hereafter  re- 
vive, if  possible,  it  is  evident  from  the  resolution  of  all  the 
judges,  that,”  &c.  [he  then  proceeds  to  shoAv,  from  decided 
legal  authorities,  that  a Jury  cannot  be  lawfully  fined  or  im- 
prisoned by  a judge,  for  a finding  contrary  to  his  direction,  and 
he  continues]  “ To  Avhat  end  is  it  that  so  many  quahfications 
aa*e  required  in  Jurymen,  and  so  many  precautions  and  formali- 
ties observed  in  their  appointment  ” — the  particulars  of  which 
he  specifies  at  length — if  after  all  this  they  must  implicitly 
give  a verdict  by  the  dictates  and  authority  of  another  man, 
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under  pain  of  fine  and  imprisonment,  ^vhen  sworn  to  do  it  accord- 
mg  to  the  best  of  their  own  knowledge  ? A man  cannot  see  by 
another’s  eye,  nor  hear  by  another’s  ear ; no  more  can  a man 
conclude  or  infer  the  thing  to  be  resolved  by  another’s  under- 
standing or  reasoning  ; and  though  the  verdict  he  right  a Jury 
gives,  yet  they,  not  being  assured  of  it  by  their  own  under- 
standing, are  forsworn,  at  least  in  foro  conscientice.” — See 
Vaugh.  Rej).  p.  135,  et  seq. 

It  will  scarcely  be  credited  that  Mr.  Worthin^on  has  the 
assurance  to  cite  this  case  as  a direct  authority  to  prove  th^t 
the  Jury  are  bound  in  all  cases  to  obey  the  direction  of  the 
Court,  and  cannot  include  matter  of  law  in  their  finding  [See 
p.  124.]  Of  course  he  omits  the  passages  we  have  quoted  from 
that  decision.*  Another  imposition  he  attempts  to  put  upon 
the  reader  is  evidenced  by  his  referring  to  Freeman’s  Reports 
for  the  report  of  this  case.  In  those  reports  the  decision  is 
stated  thus : “ Vaughan  delivered  the  opinion  of  the  greatest 
part  of  (he  should  have  stated  of  all)  the  judges,  that  the 
prisoners  ought  to  be  discharged.  The  reason  given  (ut 
audivi)  was,  because  the  Jury  may  know  that  of  their  own 
knowledge,  which  ought  to  guide  them  to  give  their  verdict 
contrary  to  the  sense  of  the  Court  ” [See  1 Freem.  Rep.  p.  1]. 
Now,  whatever  might  have  been  Freeman’s  want  of  informa- 


• This  unfairness  pervades  Mr.  Worthington’s  book.  We  could  mul- 
tiply examples,  but  have  room  for  one  more  only.  From  the  manner  in 
which  he  refers  to  Dr.  Pettingall’s  book  on  Juries,  and  commends  his 
“ learning  and  ingenuity,”  the  unsuspecting  reader  might  be  led  to  infer, 
that  that  writer  supported  Mr.  Worthington’s  doctrine;  but  the  fact  is 
just  the  reverse.  After  contending,  that  the  Ai*araf  of  the  Greeks,  and 
XYaejudices  of  the  Romans,  were  not,  as  is  commonly  supposed,  judges  of 
the  bench,  presiding  over  the  trial,  but  sustained  a character  analogous  to 
that  of  our  Jury — “ a body  of  men  provided  by  the  state  to  inquire  into 
the  rectitude  or  obliquity  of  an  action,  and  to  make  their  report  of  ac- 
quittal or  punishment”  [^Pref.  xii.  xiv.].  And  after  proving  incontestibly, 
that  they  were  judges  both  of  law  and  of  fact,  he  refers  to  our  own  law- 
books, and  reasoning  from  the  doctrines  found  in  them,  and  from  the 
nature  of  special  verdicts,  he  insists  that  English  Juries  have  a right  to 
decide  complicated  questions  of  law  and  fact.  He  pi'oceeds — “ this,  be- 
yond all  doubt,  is  right  and  just;  for  how  can  a Jury  declare  guilty  or 
not  guilty,  unless  they  compare  the  law  with  the  fact,  and  thereby  judge 
how  far  the  fact  comes  within  the  penalty  annexed  to  the  breach  of  the 
law  ? And  how  can  they  compare,  without  being  judges  of  one  as  well 
as  of  the  other  ? But,  notwithstanding,  this  doctrine  of  their  not  being 
judges  of  law,  broached  in  bad  times,  and  designed  for  the  worst  purposes, 
long  prevailed  in  Westminster  Hall”  [Pettingall’s  Inq.  p.  121,  122].  It 
is  thus  Mr.  Worthington  conducts  his  “ inquiry  he  seems  to  resort  to 
his  “ learned  dust  ” for  no  other  purpose  than  to  endeavour  to  throw  dust 
into  the  eyes  of  his  readers, 
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tion,  Mr.  Worthington  knew  perfectly  well,  from  Vaughan’s 
own  report  of  the  case,  that  that  was  not  the  ground  of  the 
decision.  But  in  order  to  avoid  the  effect  of  this  case,  he  affects 
to  treat  it  as  one  in  his  favour,  on  the  authority  of  an  ut  audivi 
report,  published  more  than  half  a century  after  the  decision, 
in  opposition  to  the  report  of  the  judge  who  delivered  the  judg- 
ment of  the  court.  Besides,  Mr.  Worthington  either  knows  or 
ought  to  know,  the  comparative  worth  of  these  Reports. 
Vaughan’s  Reports  were  published,  as  the  imprimatur  prefixed 
to  them  shews,  with  the  approbation  of  the  lord  chancellor  and 
of  all  the  twelve  judges  ; and  their  worth  has  been  judicially 
recognized  in  modern  times  [See  Raym.  Rep.  vol.  i.  p.  469]  ; 
but  Freeman’s  Reports,  having  been  stolen  by  a servant,  were 
published  without  authority,  after  the  author’s  death. — See  Burn 
V.  Burn,  3 Ves.  Jur.  580. 

But  it  really  appears  to  us,  that  the  right  of  the  Jury,  in 
criminal  cases,  to  decide,  as  a mixed  question,  the  law  as  well 
as  the  fact,  is  proved  incontestibly  by  the  circumstances,  that 
their  verdict  cannot  be  set  aside,  and  that  they  are  wholly 
dispunishable.  The  former  position  is  unquestionable,  and 
requires  no  authority  to  support  it : the  latter  also  is  now 
equally  indisputable.  “ There  is  no  case  in  all  the  law,” 
says  chief  justice  Vaughan,  in  Bushell’s  case,  “ of  an 
attaint  for  the  king,  nor  any  opinion  but  that  of  Thyrning’s, 
[10  Hen.  IV.  title  Attaint,  60  and  64],  and  for  which  there  is 
no  warrant  in  law.”  And  when  Mr.  Erskine  quoted  this  doc- 
trine in  the  case  of  Rex  v.  the  Dean  of  St.  Asaph,  and  was 
proceeding  to  argue  upon  it,  lord  Mansfield  interposed,  and 
said,  “to  be  sure;  that  is  so.”  Now  we  think,  with  chief 
justice  Vaughan,  that  this  is  absolutely  conclusive  as  to  the 
Jury’s  right.* 

* As  all  our  readers  may  not  be  aware  of  the  dreadful  nature  of  the 
judgment  of  attaint,  we  shall  shortly  state  its  particulars.  They  were 
originally,  1st.  That  the  Jury  shall  lose  their  liberam  legem  for  ever;  that 
is,  they  shall  be  so  infamous  as  never  to  be  received  as  witnesses,  nor  be 
of  any  Jury.  2nd.  That  they  shall  forfeit  all  their  goods  and  chattels. 
3rd.  That  their  lands  and  tenements  shall  be  taken  into  the  king’s  hands. 
4th.  That  their  wives  and  children  shall  be  thrown  out  of  doors.  5th. 
That  their  houses  shall  be  razed  and  thrown  down.  6th.  That  their  trees 
shall  be  rooted  up.  7th.  That  their  meadows  shall  be  ploughed  up.  8th. 
That  their  bodies  shall  be  thrown  into  gaol,  and  the  party  shall  be 
restored  to  all  he  hath  lost  by  their  verdict.  Lord  Coke’s  comment  on 
this  outrageous  punishment  is — “ The  severity  of  the  punishment  is  to 
this  end,  ut  pcena  ad  paucos,  metus  ad  omnest  perveniat.”  And  he  adds, 
“ prudent  antiquity  inflicted  this  severe  punishment,  seeing  that  all  trials 
depend  on  the  oaths  of  twelve  men.”  This  punishment  was  somewhat 
mitigated  by  the  statute  23  Henry  VIII,  c.  3,  in  cases  where  the  attaint 
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We  have  seen  that,  in  the  origin  of  this  contest,  it  was 
boldly  maintained,  that  Juries  had  nothing  whatever  to  do  with 
the  law  in  any  case  ; but  when  it  waS  found  that  the  poWer  of 
Juries  to  return  general  verdicts,  and  thereby  to  take  the  whole 
issue  into  their  consideration,  was  becoming  too  strong  to  be 
resisted,  a most  Jesuitical,  but  unfounded,  distinction  was  set 
up  between  their  potver  and  their  right  to  do  so.  Mr.  Justice 
Ashurst  illustrated  this  very  prettily.  Speaking  of  their  right 
and  power  in  this  respect,  he  observed,  that  “ a highwayman 
has  the  pmver  to  rob  you,  though  the  deed  be  a crime  against 
both  divine  and  human  laws.”  This  is  a fine  specimen  of  those 
bold  official  sophisms  which  are  occasionally  delivered  forth  to 
serve  political  purposes ; but  it  is  the  most  flimsy  of  flimsy 
fallacies,  arising  from  the  intentional  confusion  of  terms.  The 
power  contended  for  on  the  part  of  Juries  is  a lawful  imwer 
now  lawful  power  and  lawful  right  are  convertible  terms.  Mr. 
Justice  Ashurst’s  highwayman  had  the  physical^  but  not  the 
legal,  power  to  rob ; if  he  had  had  the  legal,  he  would  have  had 
a rightful  power.  It  may,  perhaps,  appear  like  affectation  to 
refer  to  Jurists  upon  so  plain  a point,  but  a reference  to  Oro- 
tius  [b.  1,  c.  1,  s.  4]  and  Piiffendorf  [b.  1,  c.  6,  s.  15]  will  show 
that,  in  the  opinion  of  those  writers,  jus  and  potentia  are  sy- 
nonymous. To  the  same  effect  also  we  may  refer  to  Burlam- 
quie’s  book  [part  1,  c.  10,  s.  6,  and  part  2,  c.  4,  s.  23].,  But  the 
case  of  Rex  v.  the  Bean  of  St.  Asaph,  so  often  referred  to, 
gave  rise  to  a most  triumphant  answer  to  this  insidious  distinc- 
tion. Mr.  Bearcroft,  one  of  the  counsel  for  the  prosecution, 
having  admitted  in  argument  the  right  of  the  Jury  to  judge  of 
the  whole  charge,  lord  Mansfield,  ever  eager  to  limit  the  juris- 
diction of  Juries,  interrupted  him  by  saying,  he  supposed  Mr. 
Bearcroft  meant  the  power~^x\o%  the  right.  But  instantly  re- 
jecting the  distinction,  that  gentleman  answered,  “ I did  not 
mean  merely  to  acknowledge  that  the  Jury  have  the  power,  for 
their  power  no  body  ever  doubted  ; ami  if  a judge  were  to  tell 
them  they  had  it  not,  they  would  only  have  to  laugh  at  him, 
and  convince  him  of  his  error,  by  finding  a general  verdict, 

was  grounded  on  that  statute ; btit  it  was  left  quite  unmitigated  if  the 
party  brought  his  writ,  as  he  might  at  his  option  do,  at  the  common  law, 
and  not  under  the  statute. 

To  the  honour  of  Mr.  Peel,  and  the  credit  of  the  nation,  this  barbarous 
law  is  now  repealed  by  the  statute  6 George  IV.  c.  50,  s.  60.  The  last 
lawyer  who  referred  practically  to  this  writ  was  the  late  lord  Ellenborough. 
When  he  was  attorney-general,  he  intimated,  in  the  course  of  a forensic 
argument,  that  " Juries  would  do  well  to  remember,  that  the  law  of 
attaint,  though  obsolete,  was  not  abolished.”  Thank  God,  no  English 
barrister  can  now  put  forth  such  an  intimidation. 
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Which  must  be  reborded,  I meant,  therefore^  to  consider  it  as 
a right — as  an  important  privilege,  of  great  value  to  the  consti- 
tution,”—See  Trial  of  Stockdale,  p.  124. 

Mr.  Capel  Lloft^  howeverj  has  stated  this  point  so  logically 
and  philosophically^  that  we  cannot  refrain  from  adding  hiS 
statenient,  eveh  ftt  the  hazard  of  incurring  the  imputation  of 
accilhiulating  unnecessary  proofs.  He  says,  in  ah  esSay  in- 
tituled Considerations  on  Libel,  suggested  by  Mr.  Fox’s 
Notice  of  Motion”  p;  8— It  is  pretended,  that  a complete 
undontrollable  pawner  can  exist  in  the  Jury  without  the  right. 
In  the  constitutions  Of  civil  government,  [legal]  pdwer  and 
[legal]  right  arej  and  must  be,  convertible  terms.  Civil  power 
and  civil  right  are  the  mere  creatures  of  the  laWj  and  know  no 
other  limits  than  [What]  the  laW  imposes  On  thenn  The  law 
speaks  the  language  of  pfohihitibii- — not  Of  adiWuhitibiu  What 
it  jjermits  to  be  done  Unceiisiitedj  and  confirms  when  it  is  done^ 
it  has  delegated  the  pOw'er  to  do  j and  the  exercise  of  that  power 
is  of  right.” 

We  have  shoWn^  that  the  doctrine  eonteUded  fOf  by  the 
writer  before  us,  is  unsanctioned  by  ancient  laW  or  ancient 
practice  j and  that  even  during  the  period  of  its  modern  usur- 
pation, it  has  iiOt  had  the  uniform  support  of  judicial  aittllority, 
but  has  been  opposed  in  theory  by  Some  of  the  most  upright 
and  enlightened  Judges,  and  been  defeated  in  practice  by  the 
constitutional  resistance  of  Juries,  We  have  also  proved,  that 
the  opposite  doctrine  has  the  sanction  of  ancient  law  and 
ancient  practice.  It  will  be  found  also  to  be  supported  by  the 
soundest  constitutional  principles,  and  the  plainest  dictates  of 
reason.  “ 1 desire,”  says  Swift,  “ Uo  better  proof  that  a doc- 
trine must  be  false,  thari  to  find  it  accompanied  by  great  absur- 
dities.” Now,  it  will  be  seen  on  eXaminaition,  that  the  doc- 
trine Ave  impugn  is  attended  with  inonstrous  absurdities. 

The  Jury  are  tO  pronounce  upon  their  oaths,  whether  the 
defendant  is  gUilty  or  not  guilty ; bUt  the  law,-  wC  are  told,  con- 
fines their  view  t6‘  the  fact  done,  aUd  will  not  allOw  thetti  to 
investigate  its  innoCent  or  criUiinal  Character ; they  are  to  find 
the  defendant  guilty  or  not  guilty,  but  an  examination  of  the 
guilt  or  innocence  of  the  act  done  is  not  to  be  allowed  to  them. 
Pharaoh’s  task-masters  required  the  Hebrew  bondsmen  to  make 
bricks,  while  they  refused  the  necessary  means  of  straw : the 
law  of  Libel,  if  it  bC  What  it  iS  represented,-  is  an  equally  un- 
reasonable task-master  to  Jurymen. 

Bttt  this  is  only  half  the  absurdity  of  the  case  the  Jury,  it  is 
said,  are  to  find  the  fact  of  publication  only  y the  court  is  to 
apply  the  law  which  deriominiites  the  pubfication  ^ innocent 
2 H 2 
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or  criminal ; but,  notwithstanding  this,  the  Jury  are  required  to 
find  the  guilt  or  innocence  of  the  defendant.  The  learned 
author  of  ‘^Eunomus,”  in  his  anxiety  to  throw  a decent  cover- 
ing over  this  matter,  says  that,  “ the  law  is  pronounced  to  the 
Jury  from  the  Bench,”  and,  he  asks  exultingly,  “Does  not  the 
judge  betray  his  trust  in  not  telling  them  how  the  law  is  ?” 
[Eim.  Dial.  iii.  s.  53]  Let  a judge  answer  him  I have 
been  pressed  very  much  by  the  counsel,”  says  Mr.  Justice 
Buller,  in  Rex  v.  the  Dean  of  St.  Asaph,  “ to  give  an  opinion 
upon  the  question.  Whether  the  pamphlet  is  or  is  not  a libel  ? 
* * * It  is  not  for  me,  a single  judge,  sitting  here  at  nisi 
prius,  to  say  whether  it  is  or  is  not  a libel.  * * * In  a 
future  stage  of  the  proceedings,  if  the  defendant  is  found 
guilty,  he  will  have  a right  to  demand  my  opinion,  and  if  ever 
that  happens  it  is  my  duty,  and  I will ; but  till  that  happens,  I 
do  not  think  it  proper,  or  by  any  means  incumbent  on  me. 
Therefore  I can  only  say,  that  if  you  are  satisfied  that  the 
defendant  did  publish  the  pamphlet,  and  are  satisfied  of  the 
truth  of  the  innuendoes,  you  are  bound,  in  point  of  law,  to  find 
him  guilty”  [See  the  Trial,  p.  17].  This  doctrine  was  after- 
wards confirmed  by  lord  Mansfield  and  the  whole  Court  of 
King’s  Bench.  It  was  ratified  also  by  the  opinions  of  the 
twelve  judges,  delivered  to  the  House  of  Lords,  in  answer  to 
the  seventh  question  referred  to  them  on  the  occasion  of  Mr. 
Fox’s  Libel  Act.*  Now  let  us  advert  for  a moment  to  the  point 
at  issue.  The  inquiry  is,  the  legal  guilt  or  innocence  of  the 
defendant,  in  respect  of  a particular  act ; the  Jury  are  required 
to  establish  the  one  or  the  other  upon  oath,  and  being  inca- 
pable of  themselves,  according  to  the  court-doctrine,  of  know- 
ing the  legal  character  of  the  act  done,  the  court  refuses  to 
assist  them  with  any  opinion  on  the  subject.  They  are,  in  the 
language  of  the  judges,  to  take  that  from  the  court but 
that  court  withholds  its  opinion,  though  that  opinion, . accord- 
ing to  their  own  doctidne,  is  the  only  medium  of  intelligence. 
We  know  but  of  one  parallel  to  this  absurdity.  The  govern- 
ment of  Munich  published  a catalogue  of  forbidden  books,  but 

• The  answers  of  the  Judges  to  the  questions  put  to  them  by  the  House 
of  Lords  on  this  occasion  exhibit  a curious  specimen  of  professional  mys- 
tification. They  may  be  found  in  Dodsley’s  Ann.  Reg.  vol.  xxxiv.  p.  62. 
They  were  commented  upon  with  great  and  deserved  severity  in  parlia- 
ment, and  the  general  opinion  of  the  public  respecting  them  may,  per- 
haps, be  well  expressed  in  the  words  of  Dr.  Towers — “ It  would  be  dif- 
ficult to  point  out  any  piece  of  writing  in  which  perspicuity  has  been  more 
successfully  avoided”  Tracts,  vol.  ii.  p.  169].  Or  they  may  be 

characterized  in  a line  of  Smart’s — 

“ The  mental  nonsense,  neither  true  nor  false.” 
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■forbade,  under  a heavy  penalty,  the  reading  of  the  prohibitory 
catalogue  ! 

But  the  most  monstrous  absurdity  is,  that  the  very  judges 
\vho  insist  that  the  Jury  can  decide  nothing  but  the  fact,  never 
did,  and  never  would,  receive  a verdict  finding  the  fact  only. 
We  have  already  seen,  that  in  the  case  of  Rex  v.  Penn  and 
Mead,  indicted  for  speaking  or  preaching  to  an  unlawful  assem- 
bly, when  the  J ury  pronounced  a verdict  of  “ Guilty  of  speak- 
ing,” the  court  told  them,  “ they  had  as  good  say  nothing,” 
and  expressly  required  of  them  to  find  whether  the  assembly 
was  unlaufid  or  not.  So  in  the  case  of  The  King  against  the 
Dean  of  St.  Asaph,  in  1/84,  Mr.  Justice  Buller  sent  back  the 
Jur}',  telling  them,  that  ‘‘ Guilty  of  publishing  only”  was  no 
verdict.  In  The  King  v.  Stockdale,  in  1789,  Guilty  of  pub- 
lishing only”  was  treated  as  no  verdict.  So  likewise  in  The 
King  V.  Perry,  tried  9th  December,  1793,  the  Jury  found  the 
defendant  “ Guilty  of  publishing,  but  with  no  malicious  inten- 
tion ;”  lord  Kenyon  refused  to  receiv'e  the  verdict,  and  said, 
‘‘it  was  no  verdict  at  all.”  So  that  the  Jury,  who  are  told  they 
perjure  themselves  if  they  extend  their  consideration  beyond 
the  mere  fact,  arc  yet  retpiired  by  the  very  men  who  impose 
that  limitation  on  their  functions,  to  declare  on  oath  the  legal 
character  and  quality  of  the  fact. 

Besides,  is  it  not  incompatible  with  every  principle  of  reason 
and  of  justice,  that  a man’s  guilt  or  innocence  should  not  be 
investigated  at  his  trial  ? Is  it  not  as  tyrannical  as  it  is  absurd, 
first  to  convict  and  punish  a man,  and  afterwards  investigate 
his  alleged  guilt  ? If  this  be  justice,  it  is  after  the  order  of 
Rhadamanthus,  who  was  said  to  punish  first,  and  hear  the  case 
afterwards — castigat,  auditque  dolos.  Or  it  may  find  a more 
practical  precedent  in  a custom  mentioned  by  Dr.  Brown,  son 
of  sir  Thomas  Brown,  who,  in  his  Travels,  p.  123,  says, 
“Among  the  odd  customs  of  Carinthia,  there  is  an  old  one,  that 
if  a man  was  vehemently  suspected  of  theft,  they  hanged  him, 
and  some  daj^s  after  (at  the  return  of  the  postea,  as  a lawyer 
would  say),  they  judged  of  his  guilt.  If  he  was  found  guilty, 
they  let  his  body  hang  till  it  was  corrupted ; if  otherwise,  they 
took  it  down,  buried  it  on  the  public  account,  and  said  prayers 
for  his  soul.” 

By  confining  the  duty  of  the  Jury  to  the  mere  finding  of  the 
fact,  the  whole  decision  of  the  case  is  virtually  taken  from  the 
Jury,  and  transferred  to  the  judge.  The  Jury  would  thus  re- 
tain a mere  nominal  function.  In  cases  of  libel,  for  instance, 
the  fact  of  publication,  and  the  applicability  of  the  innuendoes, 
are  usually  uncontested  : the  whole  struggle  of  the  cause  is 
generally  applied  to  the  nature  of  the  publication — its  guilty  or 
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!nnoceiit  character.  To  leave  the  whole  of  the  contested  matter 
to  the  sole  decision  of  the  judges  would  be  to  annihilate,  vir- 
tually, the  office  of  the  Jury.  Nothing  would  be  left  for  the 
defendant  to  contend  for ; 'he  would  he  surrendered  up  an 
unresisting  sacrifice  to  special  pleading.  Mr.  Fox  well  illus- 
ti-ated  this  in  the  discussion  of  his  Libel  Act Apply  this 
doctrine,’ ■ he  said,  to  high-treason.  Suppose  they  had  a 
right  to  try  me  for  highrtreason,  for  a writing  that  was  consi- 
dered by  the  Court  of  King’s  Bench  as  an  overt  act ; the  coux't 
would  have  a right  to  say  to  the  Jurj’',  ‘ Consider  only  whether 
the  criminal  published  the  paper ; do  not  consider  the  nature  of 
it  j do  not  consider  whether-  it  is  treasonable,  whether  the  overt 
act  it  intended  was  to  accomplish  the  king’s  death ; for  whether 
it  was  or  was  not,  that  will  depend  upon  the  words  set  out  on 
the  face  of  the  record,  and  the  accused  person  will  be  guilty  of 
high-treason  ; and  if  no  motion  be  made'in  arrest  of  judgment, 
let  him  be  hanged  and  quartered.’  Would  Englishmen  endure 
that  this  should  be  the  case  ? Could  men  permit  death  to  be 
inflicted,  without  a Jury  having  had  an  opportunity  of  deliver- 
ing their  sentiments  or  verdict,  whether  the  defendant  was  or 
was  not  guilty  ? If  this  doctrine  were  true,  and  applied  to  high- 
treason,  then  the  overt  act  would  be  unnecessary ; the  person 
who  wrote  the  paper  would,  probably,  confess  he  published  it, 
and  would  not  have  a word  to  say  in  his  defence  ; he  must  be 
found  guilty.  His  liberty  and  life  would  not  depend  on  the 
verdict  of  twelve  persons,  but  on  four  lawyers  ; I do  not  mean 
to  speak  with  disrespect  of  the  judges ; but  the  verdict  must 
depend  on  four  men,  who  drew  their  deductions  from  books, 
and  not  from  the  facts  and  circumstances  of  the  times.  A man 
might  thus  be  in  a situation  to  lose  his  life,  without  the  judg- 
ment of  his  peers.  This  point  is  stronger  in  the  case  of  high- 
treason,  than  in  that  of  libel ; but  it  is  only  stronger  inasmuch 
as  death  is  of  more  importance  than  temporaiy  confinement.” — 
Fox’s  Speeches,  v.  iv.  p.  261. 

But  why  not  trust  the  judges  ? “ Why,’’  says  Mr.  Erskine, 

“ may  not  judges  be  trusted  with  our  liberties  and  lives,  who 
determine  upon  our  property  and  every  thing  that  is  dear  to 
us  ? The  observation  is  plausible  for  the  moment ; but  where 
is  the  analogy  between  ordinary  civil  trials,  between  man  and 
man,  where  judges  can  rarely  have  an  interest,  apd  great  state- 
prosecutions,  where  power  and  freedom  are  weighing  againfet 
each  other,  the  balance  being  suspended  by  the  servants  of  the 
executive  magistrate.^  If  any  man  can  be  so  lost  to  reason  as 


* Evpu  Blackstonq,  high  prerogative  lawyer  as  he  was,  has  candidly 
acknowledged  this  predisposition  or  the  judges  towards  the  crown.  The 
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to  be  a sceptic  on  such  a subject,  I can  furnish  him  with  a case, 
for  one  instance,  directly  m point.  Let  him  turn  to  the  199th 
page  of  the  celebrated , Foster,  to  the  melancholy  account  of 
Peacham’s  indictment  for  treason,  in  a manuscript  sermon, 
found  in  his  closet,  but  never  published,  reflecting  on  king 
James  the  First’s  government.  The  case  was  too  weak  to  be 
trusted  without  management,  even  by  the  sovereign,  to  the 
judges  of  those  days  ; it  was  necessary  to  sound  them,  and  the 
great  (but,  on  that  occasion,  the  contemptible)  lord  Bacon,  was 
fixed  upon  for  the  instrument.  His  letter  to  the  king  remains 
recorded  in  History,* *  where,  after  telling  him  his  successful 
practice  on  the  puisne  judges,  he  says,  that  ‘ when  in  some 
dark  manner  he  has  hinted  this  success  to  lord  Coke,  he  will 
not  chuse  to  remain  singular.’  Mr.  Erskine  adds,  “ When 
it  is  remembered  what  comprehensive  talents  and  splendid 
qualifications  lord  Bacon  was  gifted  with,  it  is  no  indecency  to 
say,  that  all  judges  ought  to  dread  a tmst  which  the  constitution 
never  gave  them,  and  which  human  nature  has  not  always 
enabled  the  greatest  men  to  fulfil.” — Erskine’s  Speeches,  vol.  i. 
p.  253. 

The  instance  of  judicial  delinquency  mentioned  by  Mr. 
Erskine,  is  by  no  means  a solitary  one  j English  history  teems 
with  such  examples  from  the  very  earliest  records.  We  need 
not  go  back  to  the  reign  of  Alfred,  who  caused  forty-four  jus- 
tices to  be  hanged  in  one  year  for  false  judgments  and  other 
acts  of  violent  aggression  against  the  rights  of  the  subject 
[Horne’s  Mirror  of  Justices,  pp.  108,  238]  ; nor  to  that  of 
Edward  I,  who  complained  bitterly  of  the  universal  corruption 
of  the  judges,  and  fined  most  of  them  very  heavily  [Rapin’s 
Hist.  V.  i.  p.  364]  ; we  may  come  within  the  period  of  what 
lawyers  denominate  “ legal  memory.”  If  it  were  not  notorious 
matter  of  history,  it  would  not  be  credited,  that  sworn  judges, 
including  the  two  chief  justices,  actually  decided  in  the  reign 
of  Richard  II,  that  ‘Hhe  king  is  above  the  law”  [Rapm,  v. 
i.  p.  464,  n.  6].  For  this  judgment,  however,  sir  Robert 
Tresham,  the  chief  justice  of  the  King’s  Bench,  was  afterwards 
deservedly  hanged  at  Tyburn ; his  fellows  in  iniquity  received 
the  same  sentence,  but  their  lives  were  spared,  and  they  were 


antiquity  and  excellence,”  he  says,  “ of  the  trial  by  Jury  for  the  settling 
of  civil  process  has  been  before  explained  at  la^e,  and  it  will  hold  much 
stronger  in  criminal  cases,  since  in  times  of  difficulty  and  danger  more  is 
to  be  apprehended  from  the  violence  and  partiality  of  judges  appointed  by 
the  crown  in  suits  between  the  king  and  his  siibjects,  than  in  disputes 
between  individuals.” — Black.  Comm.  vol.  iv.  p.  361. 

* See  Lord  Bacon’s  Letters. 
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merely  banished  [Rapin,  v.  i.  p.  465] . Henry  VIII  had  the 
fortune  to  possess,  in  Empson  and  Dudley,  two  judges  who, 
with  reference  to  their  official  iniquities  and  moral  unworthi- 
ness, may  be  said  to  have  been  “equal  to  all  things,  for  all 
things  unfit,”  and  who  justly  paid  the  forfeit  of  their  crimes  by 
a public  execution  on  lower-hill  [Rapiti,  v.  i.  p.  708].  The 
reign  of  Charles  I is  conspicuous  in  this  particular.  All  the 
twelve  judges  (or,  as  they  thought  fit  to  express  themselves, 
“ every  man  by  himself,  and  all  of  us  together”)  deliberately 
resolved,  that,  in  cases  of  necessity,  the  king  might  levy  money 
without  consent  of  Parliament,  and  that  of  the  necessity  his 
majesty  was  the  sole  judge”*  {Rapin,  v.  ii.  p.  295].  Of  lord 
keeper  Finch,  that  active  and  indefatigable  instrument  of  judi- 
cial corruption  in  the  same  reign,  who  declared,  that  while  he 
was  keeper,  an  order  of  council  should  always  with  him  be  equi- 
valent to  law,  and  who,  when  impeached  for  his  crimes,  fled 
from  justice,  we  will  say  no  more  [See  Hume’s  Hist.  v.  vi.  p. 
305].  Of  Scroggs  and  of  Kelyng,  in  the  next  reign,  that  of 
Charles  II,  it  is  still  less  necessary  to  say  any  thing,  beyond 
the  mention  of  their  names.  It  is  more  to  our  present  purpose 
to  observe,  that  in  this  reign,  all  the  twelve  judges  declared, 
under  their  hands,  in  a certificate  to  the  king  and  council,  that, 
“ whoever  printed  or  published  any  thing,  anywise  relating  to 
the  government,  without  particular  licence  from  the  govern- 
ment for  so  doing,  was  guilty  of  a great  offence  and  misde- 
meanour, and  severely  punishable”  [See  Rex  v.  Carr,  v.  ii.  St. 
Tr.  p.  554.]  f In  alluding  to  Jeffreys,  what  can  we  do  better 
than  to  adopt  the  energetic  language  of  Burke,  used  on  another 


• The  infamous  Strafford  declared  this  opinion  of  the  judges  to  be  “ the 
greatest  service  which  the  profession  had  rendered  in  his  time  to  the 
crown  ” — See  Strafford’s  State  Letters. 

f This  declaration  was  the  more  atrocious,  as  having  been  made  several 
years  after  the  unconstitutional  act  for  regulating  the  press  had  expired  j 
but  a similar  doctrine  was  held,  as  we  have  before  seen,  by  Mr.  Justice 
Allyhone,  in  the  trial  of  the  Seven  Bishops.  And  that  worthy  personage, 
sir  George  Jeffreys,  afterwards  chief  justice,  when  he  was  Recorder  of 
London,  lost  no  time  in  propagating  this  doctrine.  He  put  forth  a sort 
of  judicial  proclamation,  intimating  that  “ all  the  judges  of  England 
having  met  together  for  the  purpose,  had  resolved  that  no  person  whatever 
can  expose  to  the  public  knowledge  any  thing  concerning  the  affairs  of 
the  public,  without  licence  from  the  king  or  from  such  persons  as  he 
thought  fit  to  intrust  with  that  power.”  Lord  Camden,  observing  on  this 
resolution  of  the  judges,  asked,  with  constitutional  abhorrence  of  the 
doctrine,  “ Can  the  twelve  judges  extrajudicially  make  a thing  law,  to 
bind  the  kingdom,  by  a declaration  that  such  is  their  opinion  ? I say  no  : 
it  is  a matter  of  impeachment  for  any  judge  to  affirm  it.” — See  Woolrych’s 
Mem.  of  Jeffreys,  p.  56. 
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occasion,  and  say,  that  “ his  memory  has  stunk  in  the  nostrils 
of  all  succeeding  times  ?”  The  reign  of  James  II  has  its  fdll 
share  of  judicial  iniquity.  The  judges  solemnly  determined, 
that  the  king,  by  virtue  of  his  royal  authority,  might,  at  his 
will,  “ suspend  or  dispense  with  the  laws.”  \Rapin,  vol.  ii.  pp. 
755,  759.]*  Other  particulars  of  judicial  oppressions  may  be 
found  specified  in  the  declaration  of  the  rights  and  liberties  of 
the  subject,  and  the  consequent  Bill  of  Rights,  at  the  Revolution 
in  1688.  Is  such  an  order  of  men  fit  to  be  trusted  with  the 
uncontrolled  disposal  of  the  subject’s  liberty  in  political  cases  ? 

But  we  shall  perhaps  be  told,  that  these  things  occurred  in 
times  that  are  passed,  and  can  never  return ; that  our  present 
judges  are  men  of  a totally  different  character,  and  may  safely 
be  trusted.  With  all  due  respect  for  several  of  our  present 
judges,  we  doubt  whether  the  ameliorated  condition  of  modern 
judicature  is  not  to  be  ascribed  more  to  the  change  of  times, 
than  to  any  essential  difference  in  the  judicial  character.  It 
would  be  by  no  means  difficult  to  state  many  “modern  in- 
stances” but  too  well  calculated  to  excite  a distrust  of  judicial 
impeccability,  and  to  satisfy  us  that  our  best  security  in  this 
respect,  consists  in  the  improved  spirit  of  the  age.  Judges 
coiUd  not  now  do,  even  if  they  were  willing,  what  judges  have 
done  heretofore.  Jefferys  himself,  if  now  on  the  bench,  with 
the  same  sanguinary  and  tyrannical  disposition  which  actuated 
him  in  his  past  career,  could  not  do  now  what  he  formerly  did. 
But  power  is  power,  and  has  a natural  tendency  towards  usur- 
pation and  abuse ; and  judicial  power  has  in  all  ages  been 
obnoxious  to  its  full  share  of  that  reproach.  We  are  unwilling, 
therefore,  to  remove  or  relax  any  of  those  restraints  which  the 
constitution  has  given  us,  and  which  have  led  to  the  present 
amelioration,  and  among  which  restraints  the  liberty  of  the 
press  has  been  by  far  the  most  efficient.  But  on  the  prevail- 


* Four  judges  were  found  sufficiently  virtuous  to  refuse  their  assent  to 
this  doctrine — sir  Thomas  Jones,  William  ftlontague,  esq.,  sir  Job  Charl- 
ton, and  sir  Edward  Neville  : they  were,  of  course,  displaced  \^Rapin, 
vol.  ii.  p.  755,  and  ib.  n.  2].  The  answer  of  the  first  of  these  conscientious 
men  deserves  to  be  remembered.  AMien  the  king  told  the  judges  “ he 
would  have  the  twelve  judges  of  his  own  opinion,”  sir  Thomas  Jones  told 
him,  “ Possibly  you  may  find  twelve  judges  of  your  opinion,  but  you 
will  scarce  find  twelve  lawyers  to  be  so”  vol.  ii,  p.  755,  n.  1].  The 

learned  judge  was  mistaken,  however,  in  this  conjecture.  On  the  11th 
June,  in  the  following  year  (1687),  the  members  of  the  Middle  Temple, 
in  a body,  presented  an  address  to  the  king,  in  which  they  assured  him, 
that  “ they  would  defend  with  their  lives  and  fortunes  all  the  prerogatives 
claimed  by  him,  upon  the  authority. of  that  divine  maxim,  d D.eo  Hex,  d 
Rege  lex.” — Rapin,  vol.  ii.  p.  759. 
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ing  disposition  to  (compliment  the  judges  for  the  time  being 
with  the  fittribute  of  ofl&cial  perfection,  we  do  not  know  that  we 
can  ejvpress  ourselves  better  than  in  the  language  of  a sensible 
little  pamphlet  on  the  law  of  Libel,  published  by  Hunt,  of 
Tavistqck-street,  in  1823  We  are  perpetually  boasting,” 
says  the  writer,  ‘‘  of  the  integrity  of  the  judges.  The  judges 
on  the  bench  are  always,  for  the  time  being,  the  best  of  judges, 
the  wisest  and  most  upright  of  men  ; men  who  will  neither  do 
nor  suffer  injustice ; men  who  will  drive  from  their  presence  all 
who  seek  to  pervert  the  law,  or  take  advantage  of  its  defects  to 
injure  any  one,  Yet  how  few  are  the  dead  judges,  whose  con- 
duct has  not  been  impeached,  and  that,  too,  on  good  grounds  ! 
Were  the  judges  really  and  truly  independent  of  the  executive 
power,  and  were  the  people  at  liberty,  as  they  ought  to  be  (but 
as,  with  the  consent  of  the  judges,  they  never  will  be),  to 
canvas  the  conduct  of  a living  judge  to  the  necessary  extent,  so 
that  no  judge  could  commit  acts  of  folly  or  of  injustice  with 
impunity,  very  few  such  acts  would  be  committed.  Had  this 
security  been  taken,  and  this  freedom  been  enjoyed  in  time  past, 
the  evils  which  have  been  accumulating  for  ages  would  have 
had  no  existence ; the  law  would  have  been  precise,  clear,  and 
sufficient,  and  its  administration  very  different  indeed  from  that 
which  we  are  compelled  to  witness.”— Pp.  5,  6. 

Blit  to  return  from  this  digression.  The  authorities  to  which 
we  have  referred,  are  chiefly  of  a strictly  legal  kind ; but  great 
collateral  aid  might  he  given  to  our  argument,  by  reference  to 
books  of  a less  professional  character.  We  have  not  space  to 
do  so  in  detail,  but  we  may  make  a passing  reference  to  the 
following  few,  viz.  to  lord  Somers’s  celebrated  “ Security  of 
Englishmen’s  Lives ; or,  the  Power  and  Duty  of  Juries,”  A.  D. 
1681  ; the  Guide  to  English  Juries,”  A.  D.  1682  j the 
well-known  Dialogue  between  a Barrister  and  a Juryman,” 
by  sir  John  Hawks,  solicitor- general  to  king  William ; Dr. 
Towers’s  tract  on  “The  Rights  and  Duties  of  Juries”  {Tract 
V,  ii.  p.  1] ; Mr.  Capel  Lloft’s,  “ Considerations  on  the 
Matter  of  Libel;”  to  the  celebrated  “ Letters  to  Mr.  Almon,” 
before  noticed;  to  baron  Maseres’s  papers  “On  the  Doctrine  of 
Libel,’’  published  in  1793,  and  republished  in  1809  {Miscel.  Tr. 
p.  183}  ; to  De  Lohne,  “On  the  Constitution”  [ch.  xiii.  p.  176] ; 
to  a very  argumentative  note  in  “Boswell’s  Life  of  Johnson” 
[v.  iii.  p.  11,  n.  (1)];  to  Mr.  Rous’s  masterly  “ Letter  to  the 
Jurors,  pf  Great  Britain,”  originally  published  in  1771>  ^^ud 
yepublislied  iu  1785;  aud  to  the  late  lord  Stanhope’s  elaborate 
book,  entitled  “The  Rights  of  Juries  Defended,”  A.  D.  1792, 
which  displays  the  clearness  of  statement,  energy  of  language. 
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^nd  extensive  research^  that  characterized  all  the  WQyhs  of  that 
high-minded,  intelligent,  and  independent  nohlemnn.  Thpse 
references  combine  a great  body  of  authority,  derived  from  men 
of  all  parties,  and  of  various  ranks  aiid  professions  in  life,  ip 
support  of  the  doctrine  we  contend  for, 

But  the  great  final  and  conclusive  authority  is  the  statute 
32  Geq.  III.  c.  60,  commonly  called  the  Libel  Act,  usually  as- 
cribed to  Mr.  Fox,  who  brought  it  into  Parliament,  but  the 
merit  of  preparing  which  is  now  clearly  proved  tp  belong  tP  Mr. 
Burke  [See  Prior’s  Life  of  Burke,  p.  8]].  By  this  statute, 
after  reciting  that  doubts  have  arisen  whether,  on  the  trial  Pf 
an  indictment  pr  information*  for  making  or  publishiug  any 
libel,  on  the  plea  of  not  guilty,  it  be  competent  to  the  Jury  to 
give  their  verdict  upon  the  Avhole  matter  in  issue,  it  is 
CL4RBD  and  enacted,  that  on  every  such  trial,  the  Jury  sworn 
to  try  the  issue  may  give  a general  verdict  pf  guilty  or  not 
guilty  upon  the  whole  matter  put  in  issue,  vipon  such  indict- 
ment or  information ; and  shall  not  be  required  by  the  court  or 
judge  to  find  the  defendant  guilty,  merely  on  proof  of  the  pub- 
lication by  such  defendant  of  the  paper  charged  to  be  a libel, 
and  of  the  sense  ascribed  to  the  same  in  such  indictment  or 
information  [sec.  1]  ; but  the  judge  shall,  according  to  his  dis- 
cretion, give  his  opinion  and  direction  to  the  jury  on  the  matter 
in  issue,  in  like  manner  as  in  all  other  criminal  cases”-]-  [sec.  2]. 


* We  have  seen  that  in  Levi/  v.  Milne,  chief  justice  Best  attempted  to 
confine  this  law  to  criminal  cases  (.or  rather,  denied  its  existence  alto- 
gether), but  this  is  mere  sophistication.  Lord  Coke,  in  the  passage  before 
cited,  expressly  states,  that  the  right  of  the  Jury  to  decide  the  whole  issue 
applies  equally  to  criminal  and  to  civil  causes  [1  Imt.  226,  h.  227].  When 
this  statute  was  passed,  no  doubt  existed  as  to  civil  cases,  and  the  act 
declared  the  dOubts  which  were  suggested  as  to  criminal  cases  to  be  con- 
trary to  law. 

f In  the  year  1793,  a statute  was  passed  in  the  Parliament  of  Ireland  to 
the  same  effect.  The  law  of  Scotland  has  always  been  acknowledged  to  be 
to  this  effect,  and  therefore  required  no  statutory  declaration  [See  Borth- 
wick's of  Libel  and  Slander,-^.  141].  We  add  the  following  act  of 
the  State  of  New  York,  in  America,  which  was  passed  on  the  6th  April, 
1805,  as  a model  of  just  and  reasonable  libel  law  : — 

Whereas,  doubts  exist  whether,  on  the  trial  of  an  indictment  or  infor- 
mation for  a libel,  the  Jury  have  a right  to  give  their  verdict  on  the  whole 
matter  in  issue ; — I.  Be  it,  therefore,  declared  and  enacted,  &c.  that  on 
every  such  indictment  or  information,  the  Jury  who  shall  try  the  same 
shall  have  a right  to  determine  the  law  and  the  fact,  under  the  direction 
of  the  court,  in  like  manner  as  in  other  criminal  cases  ; and  shall  not  be 
directed  or  required  by  the  court  or  judge  to  find  the  defendant  guilty, 
merely  on  the  proof  of  the  publication  by  the  defendant  of  the  matter 
charged  to  be  libellous,  and  of  the  sense  ascribed  thereto  in  such  indict- 
ment or  information:  provided,  nevertheless,  that  nothing  herein  con- 
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This  statute  (which — to  his  immortal  honour  be  it  remem- 
bered— would  never  have  passed  but  for  Mr.  Erskine’s  unwearied 
and  independent  resistance  against  lord  Mansfield’s  doctrine) 
clearly  establishes,  not  merely  that,  in  cases  of  libel,  as  in  all 
other  criminal  cases,  the  Jury  are  to  decide  the  whole  issue, 
but  that  this  was  the  constitutional  law  of  the  land — for  it  is  a 
declaratory  statute — promulgating  what  the  law  was,  and  not 
creating  a new  law.  This  has  been  a bitter  pill  to  the  enemies 
of  the  rights  of  Juries.  Lord  Kenyon,  while  he  yielded  an 
unwilling  submission  to  the  statute,  mis-stated  its  nature,  in  a 
judgment  delivered  by  him  soon  after  the  passing  of  the  act, 
in  The  King  v.  Holt,  5 Term.  Rep.  p.  436,  saying,  “ the  Jury 
were  now  enabled  to  decide  upon  the  whole  question,  including 
the  intention  of  the  party  accused.”*  Mr.  Holt,  as  might  be 
expected,  sneers  at  its  declaratory  character,  though,  bold  as  he 
is  on  the  subject,  he  does  not  venture  to  deny  it.  “ This  statute,” 
he  says,  “ has  often  been  deemed  as  declaratory  only  of  the  com- 
mon law ; it  affects,  indeed,  merely  to  declare  it  in  terms ; it 
declares  and  enacts,”  &c.  [Holt’s  Law  of  Libel,  p.  305].  Mr. 
Worthington,  however,  whose  intrepidity  never  fails  him,  when 
a bold  assertion  is  required,  states  in  express  tei’ins,  but  in  as 
express  contradiction  of  the  statute,  that  “ this  act  of  parlia- 
ment enlarges  the  province  of  the  Jury”  [p.  146].  The  statute 
expressly  professes  to  be  declaratory ; and  when  we  consider 


tained  shall  he  held  or  taken  to  impair  or  destroy  the  right  and  privilege 
of  the  defendant  to  apply  to  the  court  to  have  the  judgment  arrested,  as 
hath  heretofore  been  practised. 

“ II.  That  in  every  prosecution  for  writing  or  publishing  any  libel,  it 
shall  be  lawful  for  the  defendant,  upon  the  trial  of  the  cause,  to  give  in 
evidence  in  his  defence,  the  truth  of  the  matter  contained  in  the  publica- 
tion charged  as  libellous  ; provided  also  that  such  evidence  shall  not  be  a 
justification,  unless  on  the  trial  it  shall  be  further  made  satisfactorily  to 
appear,  that  the  matter  charged  as  libellous  was  pxiblished  with  good 
motives,  or  for  justifiable  ends. 

“ HI.  That  any  person  or  persons  who  shall,  after  the  passing  of  this 
act,  be  convicted  of  writing  or  publishing  a libel,  shall  not  be  sentenced  to 
an  imprisonment  exceeding  the  term  of  eighteen  months,  or  to  pay  a fine 
exceeding  the  sum  of  five  thousand  dollars. 

“ IV.  That  from  and  after  the  passing  of  this  act,  it  shall  not  be  lawful 
to  prosecute  any  person  or  persons,  by  information,  for  writing  or  publish- 
ing any  libel.” 

A similar  law  prevails,  with  slight  variations,  throughout  the  United 
States. — See  Digest  of  the  Laws  of  the  United  States. 

* Lord  Ellen  borough’s  manly  mind,  however,  disdained  such  practices. 
Strongly  as  he  was  inclined  against  political  libels  and  popular  rights,  he 
honestly  and  fully  admitted  in  several  cases,  that  the  Jury  “ had  cogni- 
zance over  the  whole  issue  in  cases  of  libel,  as  in  other  criminal  cases.” 
— See  in  particular  Peltier's  Trial,  p.  201. 
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the  vehemence  with  which  it  was  opposed  by  lord  Thurlow  and 
lord  Mansfield,  and  all  the  judges,  it  is  not  possible  to  believe 
that  it  would  have  been  suffered  to  pass  in  the  form  of  a decla- 
ratory act,  if  that  important  character  could  have  been  denied 
to  it.*  Mr.  Fox,  in  his  introductory  speech,  expressly  charac- 
terized it  as  a declaratory  bill ; he  protested  against  “ attempt- 
ing any  thing  like  innovation he  reprobated  the  doctrine  of 
the  judges  as  ‘‘  of  modern  date  and  when  the  bill  was  com- 
mitted he  called  for  the  sense  of  the  House  upon  this  very 
point,  in  terms  which  put  the  matter  beyond  doubt.  He  said 
that,  “ although  he  had  shown  the  House  that  this  (lord  Mans- 
field’s) law  of  libel  was  contrary  to  the  original  principles  of 
law,  and  dangerous  to  the  constitution,  yet  when  he  would 
suggest  a remedy  for  those  evils,  he  found  himself  incapable  of 
doing  it  without  the  assistance  of  the  House.  If  the  committee 
were  clear  as  to  the  law  on  the  subject,  he  thought  their  wisest 
and  most  proper  measure  ivould  he  to  enact  a declaratory  laiu 
respecting  it.  If  the  committee  were  of  opinion,  that  the  high 
authorities  (the  judges)  on  the  other  side  of  the  question  made 
the  law  doubtful,  they  might  settle  the  law  upon  the  subject  in 
future,  without  any  regard  to  tvhat  it  had  been  in  times 
past’f  [See  Fox’s  Speeches,  vol.  iv.  p.  245,  262].  The  bill  passed 
as  a declaratory  law.  Mr.  Erskine,  Mr.  Serjeant  Glynne,  and 
Mr.  Dunning,  supported  the^billon  these  grounds.  Mr.  Pitt, 
expressing  “ great  diffidence  at  setting  up  his  opinion  against 
the  practice  of  the  judges,  concurred  with  Mr.  Fox.  Even  the 
attorney-general  (Macdonald),  although  he  endeavoured,  ex 
debito  officii,  to  vindicate  the  living  judges  for  following  the 


* Even  sir  John  Scott,  then  solicitor-general,  with  all  his  disposition  to 
carp  at  the  bill,  did  not  venture  to  deny  that  it  was  declaratory  of  the 
eommon  law.  That  learned  person  exhibited,  on  this  occasion,  his  pecu- 
liar faculty  of  frittering  away  popular  rights  by  specious  qualifications. 
The  preamble  stated,  “ Whereas  doubts  have  arisen  whether  it  be  compe- 
tent to  the  Jury  to  give  their  verdict  upon  the  whole  matter  in  issue,”  &c. 
He  proposed  to  introduce,  “ with  the  assistance  and  under  the  direction 
of  the  judge,”  thus  insidiously  attempting  to  do  the  very  thing  which 
the  act  proposed  to  undo.  “What,”  exclaimed  Mr.  Fox,  “you  want-  to 
keep  up  the  old  quarrel ; you  want  again  to  let  loose  the  judge  upon  the 
jury.”  The  amendment  was  rejected,  and,  as  his  biographer  observes, 
“ the  wily  assailant  of  the  bill  returned  to  his  lair  disappointed  of  prey.” 
— See  Life  of  Lord  Eldon,  Lond.  1827. 

f Dr.  Bissett,  a writer  by  no  means  too  much  disposed  to  favour  the 
popular  side,  describes  the  character  of  these  debates  to  the  same  effect. 
“Mr.  Fox,”  he  says,  “introduced  a bill,  declaring  the  power  of  Juries 
to  deeide  upon  the  law  as  well  as  the  fact,  in  trials  for  libel.  This  bill 
was  not  debated  as  a party-question,  but  as  a subject  of  existing  law, 
justice,  and  constitutional  right.” — Bissett’s  Life  of  George  III,  v.  ii.  p.  323, 
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example  of  their  immediate  predecessors,  supported  the  bill  in 
this  form.  In  the  House  of  Peers,  lord  Camden  recctpitulated 
a series  of  cases  from  the  time  of  feracton  down  to  inoderU 
times,  and  declared  himself  a friend  to  the  bill,  not  because 
it  tended  to  alter  the  law  of  the  land,  but  because  it  estah- 
lished  it.”  He  insisted  that  ''^the  Jux’y  did  already  possess, 
and  always  had  possessed,  a legal  right  to  form  their  verdict 
on  the  whole  case-law,  fact,  and  intention— how  much  soever 
this  right  might  have  been  discountenanced  by  the  judges.”* 
Lord  Loughborough  piirsued  a similar  course  of  argument : 
“ he  considered  the  bill  as  a declaratory  bill,  the  object  of 
which  was,  not  to  make  that  law  which  was  previously  sup- 
posed to  be  of  a different  description,  but  to  declare  and  ex- 
plain what  wa,s  understood  to  be  at  that  instant  the  existing 
law  of  the  land  ’’[see  Farl.  Dehates ; see  also  Fox’s  Speeches,  vol. 
iv.  p.  269],  'The  bill  passed  in  that  form  accordingly  j and  yet 
we  are  to  be  told,  with  a total  suppression  of  these  particulars, 
that  the  statute  merely  affects  ” to  be  a declaratory  law,  and 
that  it  “enlarges”  the  original  power  of  Juries.  Misrepre- 
sentation cannot  go  much  further. 

But  when  this  important  principle  could  not  be  beaten  down 
by  open  assault,  attempts  have  been  made  to  undermine  it. 
Thus  it  is  frequently  intimated,  most  insidiously,  that  although 

* “ Lord  Camden  denied  that  the  practice  of  the  judges  was  sanctioned 
by  authority,  or  that,  by  the  law  of  the  land,  juries  were  circumscribed 
within  stricter  limits  in  cases  of  libel,  than  in  any  other  subject  of  juris- 
diction. An  inquiry  into  the  conduct  of  lord  Mansfield  was  proposed, 
together  with  an  examination  of  the  legal  rights  of  juries,  and  motions 
were  made  in  both  Houses  for  this  investigation,  but  were  negatived. 
Lord  Mansfield  left  a paper  with  the  clerk  of  the  House,  containing  the 
unanimous  opinion  of  the  judges  in  favour  of  his  doctrine.  Lord  Camden, 
on  the  other  hand,  pledged  himself  to  prove,  from  law  and  precedent,  that 
this  doctrine,  though  approved  by  the  judges,  was  not  conformable  to  the 
law  of  England.  He  desired  that  a day  might  be  fixed  for  discussing  this 
question ; but  lord  Mansfield,  thus  challenged  to  a contest  of  legal  dis- 

Juisition,  either  doubtful  of  victory,  or  deeming  the  combat  imprudent, 
eclined  the  invitation.  The  public  was  left  with  an  impression,  that  lord 
Camden’s  doctrine,  certainly  more  consistent  with  constitutional  liberty, 
and  with  analogy  to  the  general  rights  of  Juries,  to  scrutinize  intention, 
as  well  as  to  learn  mere  fact,  was  virtually  admitted  to  be  also  conform- 
able to  law  afid  precedent.  If  lord  Mansfield  could  have  proved  the 
alleged  exception  in  the  case  of  libel,  it  was  conceived  that  he  would  have 
adduced  his  proofs,  in  order  to  prevent  future  animadversion,  as  well  as 
to  justify  his  past  jurisdiction.  Men  of  ability  and  knowledge,  who, 
without  considering  either  precedented  opinions  or  practice,  rnerely  argued 
from  reason  and  conscience,  could  not  discover  why  intention  should  not 
be  taken  into  the  juridical  account,  in  estimating  defamatory  guilt,  when 
intention  was  necessafy  to  constitute  guilt  of  every  other  species.’'’ — Bis- 
sett’s  George  III,  ii.  p.  21. 
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the  Jury  have  the  power  and  the  right,  it  may  be  expedient 
to  forego  the  exercise  of  them.  In  the  case  of  The  King  v.  the 
JDean  of  St.  Asapli^  Mr.  Bearcroft  said,  “ There  is  no  law  in 
this  country  that  prevents  a Jury,  if  they  choose  it,  from  find- 
ing a general  verdict;  I admit  it ; I rejoice  in  it ; I admire  and 
reverence  the  principle  as  the  palladium  of  the  constitution. 
But  does  it  follow  that  because  a Jury  may  do  this,  they  must 
do  it  ? that  they  ought  to  do  it  ?’'  Tliis  insidious  stuff  is  often 
heard  in  the  pi-esent  day.  We  answer  the  question  without 
hesitation,  that  the  Jury  ought  to  do  so  in  all  cases  in  which 
their  consciences  are  satisfied.  It  is  a sacred  trust  confided  to 
them  for  the  protection  of  men’s  fortunes,  liberties,  and  lives  ; 
and  Juries  are,  in  our  judgment,  guilty  of  a gross  and  inex- 
jjiable  dereliction  of  duty,  when  they  surrender  to  others,  how- 
ever high  in  rank  or  exalted  by  ability,  the  exercise  of  those 
functions  which,  for  the  wisest  purposes,  were  specially  dele- 
gated to  themselves.  In  the  language  of  chief  justice  Vaughan 
before  cited,  they  ought  to  see  with  their  own  eyes,  and  hear 
with  their  own  ears;  or,  to  use  the  words  of  Mr.  Horne  Tooke, 
in  the  action  brought  against  him  by  Mr.  Fox,  in  1792,  ‘‘  any 
Jury  that  shall  deliver  a verdict  against  any  defendant,  without 
having  well  and  truly  tried  the  whole  question  at  issue  between 
the  parties,  is  a perjured  Jury.” 

It  is  time  to  bring  this  long  article  to  a close  ; its  importance 
has  led  us  to  a greater  length  than  we  anticipated,  but  not 
greater,  we  hope^  than  the  subject  deserves.  We  trust  that 
we  have  satisfactorily  established  that  the  right  we  contend  for 
in  behalf  of  Juries  does  exist,  and  that  it  has  existed  im- 
memorially  and  constitutionally,  and  that  it  is  equally  consonant 
to  every  sound  principle  of  legal  and  of  moral  justice. 


Aht.  VIII. — Memoirs  of  Zehir-ed-din  Muhammed  Baber,  Emperor  of 
Hindustan.  Written  by  himself,  in  the  Jaghatai  Turki,  and  trans- 
lated, partly  by  the  late  John  Leyden,  Esq.  M.  D.,  partly  by  William 
Erskine,  Esq.  With  Notes  and  a Geographical  Introduction. 
London.  1826.  Longman  & Co. 

pEW  of  our  readers  probably  are  acquainted  with  the  history 
of  Emperor  Baber : some  may  possibly  be  aware  that  he  was  an 
ancestor  of  the  celebrated  princes  Akber  and  Aiirengzebe  : others 
may  even  know  that  he  was  the  conqueror  of  India,  and  a 
descendant  of  the  famous  Tamerlane,  a Tartar  king,  and  a 
renowned  \varrior.  Lest  this  ignorance,  however,  should  remain 
for  all  time,  this  extraordinary  ihan,  surnamed  Baber,  or  the 
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Tiger,  has  handed  down  to  posterity  a most  particular  narrative 
of  his  adventures,  of  the  strange  vicissitudes  of  his  life,  of  the 
characteristics  of  the  various  kingdoms  he  at  any  period  pos- 
sessed or  visited,  of  the  princes  who  joined  or  opposed  him  in 
war,  and  their  generals  and  courtiers,  of  his  relatives,  and,  above 
all,  of  himself.  Baber  flourished  during  the  reigns  of  our  Henry 
VII  and  Henry  VIII,  and  the  progress  of  the  Reformation  in  the 
West  may  be  considered  as  contemporary  with  the  events  of  his 
reign.  In  the  arts  of  life,  and  more  especially  in  its  luxuries, 
the  East  had  at  that  time  outstripped  the  countries  of  the  West; 
it  abounded  in  men  of  learning  and  acquirement,  the  elegant 
branches  of  literature  were  pursued  with  eagerness  ; poetry  was 
the  amusement,  while  the  intricacies  of  diplomacy  were  the  oc- 
cupation, of  its  statesmen  : several  capitals  at  different  periods 
antecedent  to  this  sera  present  a picture  of  splendour,  luxury,  and 
polished  manners,  to  which  it  would  be  vain  to  look  for  a parallel 
in  the  contemporary  courts  of  the  sovereigns  of  Europe.  Political 
stability  and  individual  security  were,  however,  unhappily 
wanting  to  insure  either  the  present  enjoyment  of  the  fruits  of 
civilization,  or  their  future  advancement  and  progression  towards 
maturity.  In  the  age  of  Baber  thrones  and  dominions  passed 
from  hand  to  hand  like  current  coin  : the  contemporaries  of  this 
prince,  as  had  time  immemorial  been  the  custom  with  their 
ancestors,  were  occupied  all  their  lives  in  one  struggle  for 
empire.  When  a throne  was  the  stake,  every  stroke  was  fair 
play,  no  bond  could  bind,  no  impediment  deter;  the  nobles,  them- 
selves inferior  kings,  were  connected  with  the  chief  authority 
by  ties  as  easily  loosed,  and  at  the  first  call  of  interest  or  caprice 
threw  up  their  allegiance  or  transferred  their  obedience.  Where 
the  only  object  is  to  grasp  a portion  of  power,  and  where  the 
end  is  held  sacred  enough  tp  sanctify  any  means,  the  demon  of 
confusion  is  let  loose,  and^e  elements  of  society  are  thrown 
into  a complete  state  of  chaos.  The  unsettled  law  of  descent 
increased  enormously  the  evils  arising  out  of  this  total  absence 
of  political  morality.  The  rights  of  primogeniture  were  but 
vaguely  defined  among  oriental  princes ; and,  at  the  death  of  a 
sovereign,  the  son,  whose  power  or  proximity  enabled  him  to 
seize  upon  the  chief  authority,  considered  it  as  his  privilege  ; 
and  if  his  brothers  were  too  feeble  to  maintain  a struggle  for  the 
richest  jewel  in  the  crown,  they  made  an  attempt  on  some  of  its 
less  important  ornaments — a province  or  a dependency.  Every 
page  of  these  Memoirs  presents  a lively  picture  of  the  manners 
which  arise  out  of  this  unhappy  condition ; and  they  are  neces- 
sarily of  that  striking  description  which  arrests  the  attention  and 
excites  the  interest  of  ]the  inost  apathetic  person.  The  very 
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properties  which  render  this  state  of  things  detestable  in  a 
general  point  of  view,  produce  those  individual  results  which 
rouse  strong  feelings  of  sympathy,  and  give  the  air  of  a romance 
to  the  veracious  topics  of  history.  No  hero  of  a novel  passes 
through  the  ordeal  of  so  many  or  so  remarkable  vicissitudes  of 
fortune,  as  the  subject  of  these  Memoirs  : — with  him  we  suddenly 
change  the  scene  from  a palace  to  a mountain  hovel — from  the 
head  of  armies  to  an  obscure  flight — from  the  luxurious  enjoyments 
of  the  arts  and  the  muses  to  the  midnight  assault  or  the  miseries 
of  a siege.  He  is  at  one  time  displaying  his  individual  prowess 
like  a knight  of  chivalry  in  a single  combat,  at  another  dispens- 
ing the  kingdoms  and  principalities  he  has  won  by  his  valour ; 
at  another,  seeking  the  assistance  of  a neighbour,  in  a state 
of  utter  destitution  ; now,  elaborating  the  delicate  niceties  of 
oriental  metre,  or  criticizing  fastidiously  the  compositions  of 
others  : now,  cutting  palaces  or  roads  from  the  solid  rock  ; 
and  we  might  thus  go  on,  through  all  the  imaginary  conditions  of 
human  existence  in  the  East.  Neither  is  it  without  a consider- 
able feeling  of  personal  interest  that  Baber  is  thus  followed  from 
court  to  camp,  from  the  plain  to  the  mountain : without  design 
he  displays  qualities  which  raise  him  in  our  estimation  far 
beyond  the  character  ordinarily  deserved  by  oriental  monarchs. 
He  is  brave,  generous,  and,  for  his  country  and  race,  honourable  ; 
he  is  social,  benevolent,  friendly  ; for  his  age  humane  ; a lover 
and  a professor  of  poetry  ; a patron  of  the  arts  ; a promoter  of 
justice,  and  endowed  with  considerable  talents  both  of  a physical 
and  intellectual  kind.  He  could  not  only  conquer,  but  he  could 
preserve  his  conquests  : at  a time  when  fidelity  was  most  rare, 
he  apparently  inspired  warm  feelings  of  attachment,  encouraged 
around  him  an  able  race  of  lieutenants,  whom  he  cherished  with 
kindness  and  rewarded  with  munificence  ; and  thus,  though  born 
to  a petty  principality,  he  left  to  his  son  one  of  the  most  exten- 
sive and  powerful  of  the  empires  of  the  East,  and  contrived  that 
he  should  succeed  to  it  without  a struggle  with  his  brethren. 

As  a piece  of  auto-biography,  this  book  is  full  of  human 
interest  : as  a piece  of  history,  it  lifts  the  veil  from  a period  of 
great  darkness,  exhibits  the  condition  of  large  races  of  people 
before  imperfectly  known,  and  describes,  with  minuteness  and 
fidelity,  the  foundation  of  a mighty  empire  to  which  our  coun- 
trymen have  succeeded.  These  considerations  induce  us  to 
give  as  accurate  an  idea  of  the  nature  and  contents  of  this  work 
as  our  space  will  allow,  and  as  is  consistent  with  its  great 
length  and  infinite  variety. 

The  continent  of  Asia  is  divided  nearly  in  its  whole  breadth 
by  a vast  chain  of  mountains  which  separate  the  immense  tract 
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of  countiy  called  Tartary,  and  which  corresponds  with  the 
ancient  Scythia,  from  the  more  wealthy  and  civilized  countries 
to  the  South,  Hindustan,  Persia,  and  a part  of  the  Turkish  terri- 
tory. The  belt  itself  is  inhabited  in  all  its  extent  by  various 
hill-tribes  which  differ  from  each  other ; while  to  the  north  of 
it,  the  pastoral  population  of  Tartars  may  be  divided  into  three 
distinct  races,  each  differing  in  character,  appearance,  and  lan- 
guage, though  partaking  in  common  of  many  distinctive  pecu- 
liarities. The  race  which  dwells,  or  rather  w,anders,  to  the 
north  of  China  are  the  Mandshurs  or  Manchews,  who  have 
given  the  present  dynasty  to  the  Celestial  Empire.  The  vast 
extent  of  country  forming  part  of  the  south  east  of  Europe 
from  the  sea  of  Azof  down  to  the  Caspian,  and  extending 
along  the  upper  part  of  Asia,  taking  for  its  southern  boundary 
the  mountains  to  the  north  of  Persia  and  Hindostan,  is  occupied 
by  the  Tdrkis.  Between  these  two  vast  tribes  lie  the  Mcnghols 
or  Moghuls. 

The  country  between  the  Amu  and  the  Sirr  rivers  (the  Oxus 
and  Jaxartes  of  antiquity),  usually  called  Great  Bucharia  or 
Maweralnaker,  though  included  in  this  geographical  division, 
differs  essentially  from  it  in  its  natural  conditions.  It  is  a region 
abounding  in  fine  tracts  of  land,  defended  by  inaccessible 
mountains  and  barren  deserts.  While  the  barrenness  of  Tartary 
compels  its  occupiers  to  seek  a wandering  subsistence,  Bucharia 
is  formed  for  cultivating  the  advantages  of  civilization  and  com- 
merce, and  when  its  governors  have  possessed  sufficient  power 
to  secure  it  from  foreign  enemies,  its  cities  have  always  rapidly 
attained  to  wealth  and  prosperity.  It  is  now,  however,  overrun 
and  governed  by  Turki  tribes,  who  were  not  its  original  inhabi- 
tants. Of  this  tribe  was  Baber,  the  son  of  Omer-Sheikh,  the 
king  of  Ferghana,  a district  situated  in  the  north  of  Bucharia  on 
the  banks  of  the  Sirr,  and  nearly  surrounded  by  mountains.  To 
this  kingdom  Baber  succeeded  at  the  age  of  twelve  on  the  acci- 
dental death  of  his  father,  who  fell  from  the  fort  of  Akhsi  down 
a precipice,  with  his  pigeons  and  pigeon-house,  as  he  was 
amusing  himself  with  training  this  bird,  a favourite  pastime 
with  the  princes  of  the  east.  Omer-Sheikh  was  a son  of  the 
celebrated  Abusaid,  the  grandson  of  Tamerlane  or  Taimur  Beg, 
whence  Baber  always  speaks  of  himself  as  a Turk  ; while  on  the 
mother’s  side  he  traced  his  descent  from  the  great  Chengiz 
Khan,  through  his  grandfather  Yunis  Khan,  a noted  prince  of 
the  Moghuls.  While  Abusaid  conferred  on  his  son,  Omer- 
Sheikh,  the  kingdom  of  Ferghana,  nearly  the  whole  remainder 
of  Bucharia  was  divided  between  two  other  sons.  Sultan  Ahmed 
Mirza  was  king  of  Samarkand  and  Bokhara,  and  sultan  Mah- 
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mud  Mirza  was  the  sovereign  of  Hissar  and  the  other  districts 
on  the  north  of  the  Amu,  and  of  Badakshhn  on  the  south.  These 
three  brothers  had  married  three  sisters,  the  daughters  of  Yunis 
Khan,  so  that  Baber  found  himself  at  twelve  years  of  age  an 
independent  king,  his  two  uncles  being  seated  on  the  two 
neighbouring  thrones  at  the  same  time  that  a third  uncle, 
Ulugh  Beg  Mirza,  was  king  of  Kabul  and  Ghazni,  and  a 
maternal  uncle,  sultan  Mahmud  Khan,  a Moghul  prince,  held 
the  fertile  provinces  of  Tashken  and  Sharokhih,  a part  of  Bucha- 
ria  itself,  as  well  as  the  chief  power  over  the  Moghuls  of  the 
desert.  At  the  moment  of  Omer-Sheikh’s  death,  his  brother, 
sultan  Ahmed  Mirza,  the  king  of  Samarkand,  and  sultan 
Mahmud  Khan,  his  brother-in-law,  were  leading  an  army 
against  his  dominions  of  Ferghana;  so  that  at  his  tender  age 
Baber  not  only  succeeded  to  the  throne  of  his  father,  but  to  his 
feud  with  his  two  uncles.  At  this  point  Baber  commences  his 
Memoirs. 

When  news  was  brought  of  the  death  of  Omer-Sheikh, 
Baber  was  in  Andejan,  a town  at  some  distance  from  Akhsi. 
Boy  as  he  was,  his  education  taught  liim  that  he  must  make 
a vigorous  effort  for  the  throne  : being  at  the  Charbagh  palace, 
in  the  suburbs,  lie  mounted  and  rode  with  the  few  attendants 
he  could  collect  and  made  for  the  castle.  On  his  road 
thither  an  adherent  met  him,  and  attempted  to  persuade  him 
to  take  to  the  hills ; alleging,  that  as  the  sultan  Ahmed 
Mirza  was  approaching  with  a great  army,  the  Begs  of 
Andejhn  might  deliver  both  him  and  the  country  into  his 
uncle’s  hands.  The  nobles,  however,  hearing  of  this  design, 
sent  a messenger  to  dispel  his  apprehensions.  A consultation  of 
the  Begs  was  held  in  Baber’s  presence,  and  all  joined  “ with 
one  heart  and  soul”  in  his  service.  It  was  determined 
zealously  to  maintain  the  place,  and  in  the  mean  time  to  try 
the  effect  of  an  embassy  on  his  uncle,  who  had  encamped  within 
sixteen  miles  of  the  citadel.  A message  was  delivered  to  him 
to  this  effect : It  is  plain  that  you  must  place  some  of 

your  servants  in  charge  of  this  country  ; I am  at  once  your  ser- 
vant and  your  son ; if  you  intrust  me  with  this  employment 
your  purpose  will  be  attained  in  the  most  satisfactory  way.” 
But  the  sultan  was  not  of  this  opinion.  Meeting,  however, 
with  unexpected  resistance  on  the  part  of  the  inhabitants,  and 
serious  obstacles  from  the  nature  of  the  country,  a peace  was 
patched  up  and  the  invading  army  retreated.  Two  other  incur- 
sions, the  one  on  the  part  of  the  maternal  uncle,  sultan  Mah- 
mud Khan,  and  another  made  by  a prince  of  Kaschgar  on  the 
east  of  Ferghana,  were  similarly  resisted ; after  which,  the 
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family  of  Omer-Sheikh,  the  brothers  of  Baber,  and  the  rest  of 
the  Harem,  being  conducted  from  Akhsi,  had  leisure  to  per- 
form the  ceremonies  of  mourning  for  the  departed  king. 

The  sultan  Ahmed  Mirza  on  his  return  home  to  Samarkand 
died,  and  was  succeeded  by  his  brother  the  sultan  Mahmud 
Mirza,  for  whom  the  Begs  sent  from  Hisshr  on  the  demise  of 
his  brother.  It  is  the  practice  of  Baber,  when  he  records  the 
death  of  any  of  his  distinguished  contemporaries,  to  draw  his 
portrait : these  portraits,  and  there  are  several  hundreds  of  them, 
form  a remarkable  and  an  amusing  feature  of  these  Memoirs. 

The  conduct  of  sultan  Mahmud  Mirza  disgusted  his  subjects; 
and  the  nobles  he  had  brought  from  his  former  kingdom  of 
Hisshr  imitated  the  debauchery  and  tyranny  of  their  master. 
It  is  given  as  an  example,  that  Khosrou  Shah,  one  of  his 
principal  adherents,  said  to  a man  on  his  coming  to  complain 
that  a retainer  of  the  Shah’s  had  seized  and  carried  off  his  wife, 
" You  have  had  her  a great  many  years  : it  is  certainly  but  fair 
that  he  should  now  have  her  for  a few  days.”  Five  or  six 
months  however  relieved  the  people  of  Samarkand  from  the 
oppression  of  this  sultan. 

His  son  Baiesanghar  Mirza  succeeded  him  in  Samarkand, 
but  not  without  a struggle.  Sultan  Mahmud  Khan,  who  has 
been  mentioned  as  the  maternal  uncle  of  Baber,  brought  down 
his  Moghuls  to  contend  for  the  throne  of  Samarkand,  without 
any  earthly  claim  upon  it  beyond  the  argument  of  neighbour- 
hood. His  army  was  however  utterly  discomfited.  A vast 
number  of  Moghuls  perished,  and  so  many  of  them  (says  Baber) 
were  beheaded  in  the  presence  of  Baiesanghar  Mirza,  that  they 
were  forced  three  several  times  to  shift  his  pavilion,  in  conse- 
quence of  the  heaps  of  slain  that  lay  before  it. 

While  these  events  were  passing,  Baber,  then  thirteen,  under- 
took the  expulsion  of  a rebel  chief  who  had  seized  one  of 
his  principal  towns,  and  read  the  Khutbeh  (the  prayer  for  the 
prince)  in  it,  iir  the  name  of  Baiesanghar  Mirza,  then  in  pos- 
session of  Samarkand.  Of  this  expedition  Baber  gives  a lively 
account,  and  speaks  of  all  measures  taking  place  under  his  di- 
rection as  if  in  the  uncontrolled  exercise  of  his  power,  even  at 
his  early  age.  Events  brought  him  near  to  his  maternal  uncle 
sultan  Mahmud,  then  in  Shahrokhia  he  describes  his  motives 
as  chiefly  those  of  conciliation,  but  also  with  a view  which 
might  have  been  expected  from  a more  experienced  statesman, 
that  he  might  form  “ a nearer  and  better  idea  of  the  real  state 
of  things  at  his  court.” 

Baber’s  cousin  did  not  long  retain  the  quiet  dominion  of 
Samarkand,  The  discontented  nobility  set  up  his  brothei’, 
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sultan  Ali  Mirza  in  his  stead.  And  the  rapid  revolutions  of 
fortune  in  the  instances  of  these  two  young  men  is  a lively  ex- 
ample of  the  fate  of  Asiatic  princes.  Baiesanghar  was  entrap- 
ped into  the  power  of  the  rebel  nobles,  who  shut  both  brothers  up 
while  they  consulted  as  to  the  steps  they  should  take  with  regard 
to  them.  Baiesanghar  escaped  out  of  the  fort  by  pleading  the 
necessity  of  retiring  for  a few  minutes  : Taking  refuge  in  the 
house  of  a man  of  high  authority,  he  quickly  returned  and 
gained  possession  of  his  brother’s  person,  and  secured  the  chief 
of  the  discontented  Begs,  The  latter  he  put  to  death,  and  order- 
ed the  fire-pencil  to  be  applied  to  his  brother’s  eyes : whether  from 
design  or  want  of  skill  in  the  surgeon,  no  injury  was  done  to 
them.  He  then  fled  in  his  turn  : returned  with  an  army,  defeated 
Baiesanghar,  drove  him  into  Samarkand,  and  besieged  him. 

Baber  would  not  have  been  educated  in  the  principles  of  his 
times,  if,  boy  as  he  was,  he  had  not  attempted  to  take  advantage 
of  this  scene  of  fraternal  strife.  “ This  intelligence,”  says  he, 
“ reached  me  at  Andejan  in  the  month  of  Shawal,  and  in 
that  same  month  I too  mounted  and  set  out  with  my  army  to 
attempt  the  conquest  of  Samarkand.”  Sultan  Masaud  Mirza, 
the  third  brother  who  governed  at  Hissar,  likewise  came  up  to 
mix  in  the  aflTray.  Thus  was  the  one  brother  Baiesanghar 
Mirza  beleaguered  on  three  sides,  by  his  two  brothers  and  his 
cousin.  Baber  made  a junction  with  sultan  Ali  Mirza,  for 
which  purpose  they  had  an  interview,  attended  by  four  or  five 
followers  each,  in  the  midst  of  the  river  Kohik.  According  to 
agreement  Baber  closely  invested  Samarkand  ; and,  after  a good 
deal  of  hard  fighting,  and  an  arduous  siege  of  seven  months, 
succeeded  in  gaining  possession  of  that  capital.  When 
Baiesanghar  perceived  the  city  closely  pressed,  and  all  his 
hopes  of  succour  had  failed,  he  made  his  escape  ; after  which 
the  chief  men  of  the  city  and  the  Begs  came  out  to  meet  the 
conqueror  and  introduce  him  into  the  town.  Baber  gives  a 
very  delightful  description  of  his  new  acquisition,  it  produced 
however,  to  himself,  a train  of  evils.  The  place  had  been 
thoroughly  exhausted  by  the  siege,  and  Baber  had  no  means 
of  rewarding  or  even  of  supporting  the  troops  who  had 
assisted  him  in  the  conquest.  They  began  to  desert  in  small 
parties,  and  the  prince  feared  that  he  should  soon  be 
left  alone  in  his  new  conquest.  In  addition  to  the  natural 
difficulty  of  these  circumstances,  some  of  his  principal  nobles 
demanded  the  towns  of  Andejan  and  Akhsi  in  his  paternal 
kingdom  for  his  younger  brother  Jehangir.  This  was  cer- 
tainly not  a moment  in  which  to  give  away  his  chief  depen- 
dencies. The  Begs,  however,  would  take  no  refusal ; and,  carry- 
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ing'  along  with  them  the  greater  part  of  the  discontented 
soldiery,  they  laid  siege  to  the  towns  in  order  to  gain  by  force 
what  they  had  lately  begged  as  a boon.  At  this  crisis  the 
young  prince  (then  fifteen  years  old,  it  should  be  remembered) 
fell  ill. 

‘ Among  those  who  had  deserted  from  Samarkand,  were  a number  of 
good  soldiers.  Khwajeh  Kazi,  immediately  on  his  arrival,  with  a view 
of  preserving  the  fort,  and  induced  by  his  affection  and  attachment  to 
me,  divided  eighteen  thousand  of  his  own  sheep  among  the  troops  who 
were  in  the  town,  and  among  the  wives  and  families  of  such  as  were 
with  me.  During  the  siege,  I received  letters  from  my  mother  as 
well  as  from  Khwajeh  Kazi,  mentioning  that  they  were  besieged,  and 
so  hotly  pressed,  that,  if  I did  not  hasten  to  their  relief,  things  would 
come  to  a very  bad  termination  : That  I had  taken  Samarkand  with  the 
forces  of  Andejan,  and,  if  I still  continued  master  of  Andejan,  might 
once  more  (should  God  prosper  me)  regain  possession  of  Samarkand. 
Letters  of  this  import  followed  fast  upon  each  other.  At  this  time  I 
had  just  somewhat  recovered  from  a severe  illness.  My  circumstances, 
however,  prevented  me  from  nursing  myself  during  my  amendment ; 
and  my  anxiety  and  exertions  brought  on  such  a severe  relapse,  that  for 
four  days  I was  speechless,  and  the  only  nourishment  I received  was 
from  having  my  tongue  occasionally  moistened  with  cotton.  Those 
who  were  with  me,  high  and  low.  Begs,  cavaliers,  and  soldiers,  despair- 
ing of  my  life,  began  each  to  shift  for  himself.’— p.  57- 

This  circumstance  being  represented  by  the  rebels,  the 
governor  of  the  town  was  induced  to  surrender  it : so  that  in 
spite  of  a vigorous  effort  which  Baber  made  to  shake  off  his 
illness  and  go  to  its  succour,  he  received  intelligence  on  his  way 
that  the  fortress  had  already  been  surrendered.  Thus  for  the 
sake  of  reigning  one  hundred  days  in  Samarkand  he  lost  the 
place  which  had  fitted  him  out  with  the  means  of  success. 

^ I now  became  a prey  to  melancholy  and  vexation  ,•  for  since  I had 
been  a sovereign  prince,  I never  before  had  been  separated  in  this 
manner  from  my  country  and  followers ; and  since  the  day  that  I had 
known  myself,  I had  never  experienced  such  grief  and  suffering. — p.  58. 

Sultan  Mahmud  Khan,  at  the  solicitation  of  his  nephew, 
marched  into  the  kingdom  of  Ferghana  for  the  purpose  of  re- 
storing him,  but,  listening  to  the  proposals  of  the  rebels  returned 
without  effecting  any  thing.  All  the  Begs,  captains  and  warriors, 
who  had  till  that  moment  been  his  companions  took  the  opportu- 
nity of  abandoning  him,  so  that  Baber  was  left  alone  with  only 
his  wives  and  family,  who  had  been  sent  out  of  Andejan  to  him 
at  a small  town  called  Khojend,  half  way  between  Andejfin  and 
Samarkand.  “ I was  now  reduced  to  a very  distressed  con- 
dition, and  wept  a great  deal.”  “ Khojend,”  he  adds,  “ is  but  a 
small  place,  and  it  is  difficult  for  one  to  support  two  hundred 
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retainers  in  it.  How  then  could  a man,  ambitious  of  empire, 
set  himself  down  contentedly  in  such  a place  ?”  At  Khojend, 
however,  he  is  compelled  to  remain  from  a year  and  a half  to 
two  years,  in  the  mean  time  having  failed  in  repeated  attempts 
against  both  Andejan  and  Samarkand.  He,  however,  borrows 
another  town  during  a winter  from  a neighbouring  chief,  for  the 
purpose  of  being  nearer  to  Samarkand,  in  the  hope  of  being  more 
successful.  In  many  attempts  he  did  indeed  prevail,  but  so  far 
from  bettering  his  condition  he  felt  himself  compelled  to  leave 
his  borrowed  town  and  go  to  Khojend,  where  the  Mussulmans 
of  the  place  had  ruined  themselves  to  support  him.  “ With 
what  face,”  says  he,  “ could  I return,  or  what  benefit  could 
result  from  it  ? 

There  was  no  secure  place  for  me  to  go  to. 

And  no  place  of  safety  for  me  to  stay  in.” 

It  is  not  long,  however,  before  his  hopes  are  again  excited  by 
the  return  of  one  of  the  disobedient  Begs  to  his  allegiance • 

‘ In  this  state  of  irresolution  and  uncertainty,  I went  to  the  Ailaks, 
to  the  south  of  Uratippa,  and  spent  some  time  in  that  quarter,  perplexed 
and  distracted  with  the  hopeless  state  of  my  affairs. 

‘ One  day,  while  I remained  there,  Khwajeh  Abul  Makdram,  who, 
like  myself,  was  an  exile  and  a wanderer,  came  to  visit  me.  I took  the 
opportunity  of  consulting  him  with  respect  to  my  situation  and  con- 
cerns, whether  it  was  advisable  for  me  to  remain  where  I was,  or  to  go 
elsewhere,  what  I should  attempt,  and  what  I should  leave  untried. 
He  was  so  much  affected  with  the  state  in  which  he  found  me,  that  he 
shed  tears,  and,  after  praying  over  me,  took  his  departure.  I myself 
was  also  extremely  affected. 

‘ That  very  day,  about  afternoon  prayers,  a horseman  was  descried  at 
the  bottom  of  the  valley.  He  proved  to  be  a servant  of  Ali  Dost 
Taghai,  named  Yuljuk.  He  came  with  a message  from  his  master,  to 
inform  me  that  he  had  undoubtedly  offended  deeply,  but  that  he  trusted 
to  my  clemency  for  forgiving  his  past  offences ; and  that,  if  I would 
march  to  join  him,  he  would  deliver  up  Marghinan  to  me,  and  would 
do  me  such  service  and  duty  as  would  wipe  away  his  past  errors,  and 
free  him  from  his  disgrace.’ — p.  65. 

When  this  intelligence  arrived  it  was  about  sunset,  and  Marg- 
hinan was  situated  about  a hundred  miles  distant.  Baber 
immediately  mounted,  followed  by  a small  troop  of  partisans, 
and  marched  upon  this  town.  After  travelling  three  days  and 
nights  passed  without  rest, 

‘ About  the  time  of  the  sunnet  (or  morning  prayer),  ‘ he  says,’  we 
reached  the  gate  of  the  castle  of  Marghinan.  Ali  Dost  Taghai  stood 
over  the  gateway,  without  throwing  the  gate  open,  and  desired  con- 
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ditlons.  After  I had  assented  to  terras,  and  given  him  ray  promise,  he 
caused  the  gates  to  be  opened,  and  paid  his  respects  to  me,  conducting 
me  to  a suitable  house  within  the  fort.  The  men  who  had  accompanied 
me  amounted,  great  and  small,  to  two  hundred  and  forty.’ — p.  65. 

Baber’s  arrival  in  Marghinan  was  quickly  followed  by  an 
unsuccessful  attempt  on  the  part  of  the  nobles,  headed 
by  Uzun  Hassan  and  sultan  Ahmed  Tambol,  to  expel  him 
from  the  town.  Their  failure  led  to  the  declaration  of 
various  tribes  of  the  people  in  his  favour ; and  particularly  by 
that  of  the  citadel  of  Andejan,  whence  the  nobles  were  com- 
pelled to  escape,  and  Baber  once  more  recovered  his  paternal 
kingdom,  of  which  he  had  been  deprived  two  years.  Hassan 
was  besieged  in  Akhsi ; he  was  the  ringleader  of  the  rebellion  ; 
and  it  shows,  not  the  humanity  of  the  period,  certainly,  but  the 
respect  with  which  the  person  of  a powerful  noble  was  treated, 
that  having  asked  quarter,  and  surrendered  the  fort,  he  was 
allowed  to  depart.  Baber  sent  an  army  in  pursuit  of  the  other 
chief  of  the  insurrection,  Tambol,  with  whom  was  Jehangir 
Mirza,  Baber’s  younger  brother  ; but  the  task  of  reducing  him 
proved  a difficult  undertaking.  Baber  himself  collected  all  his 
troops,  far  and  near,  and  the  two  armies  confronted  each  other 
near  Andejan ; and  in  a battle  which  ensued,  Baber’s  first 
pitched  battle,  as  he  records,  he  was  completely  victorious.  In 
the  winter,  however,  Tambol  received  reinforcements  from  one 
of  the  capricious  Moghul  princes,  the  maternal  uncle  of  Baber, 
who  have  already  been  often  mentioned.  These  forces,  however, 
commanded  by  Tambol’s  eldest  brother,  Baber  puts  to  flight ; 
and  if  his  inclination  had  been  followed,  would  probably  have 
treated  this  Tambol  himself  in  a similar  manner. 

‘ The  moment  that  Tambol  knew  of  my  march,  he  had  set  out  with 
all  speed  to  the  assistance  of  his  elder  brother,  and  now  came  up.  It 
was  about  the  time  between  afternoon  and  evening  prayers,  when  the 
blackness  occasioned  by  the  approach  of  Tambol’s  army  became  visible  in 
the  direction  of  Noukend.  Confounded  and  disconcerted  at  the  sudden 
and  unnecessary  retreat  of  his  elder  brother,  as  well  as  by  my  expedi- 
tious arrival,  he  instantly  drew  up.  I said,  “ It  is  God  himself  that  has 
conducted  them  hither,  and  brought  them  so  far  to  fatigue  their  horses ! 
Let  us  come  on,  and  by  the  favour  of  God,  not  one  of  those  who  have 
fallen  into  our  hands  shall  escape  out  of  them.”  Weis  Laghari  and 
some  others,  however,  represented  that  the  day  was  now  far  spent ; that 
if  we  let  them  alone  that  day  it  was  out  of  their  power  to  escape  during 
the  night,  and  that  we  could  afterwards  confront  them  wherever  they 
were  found.  This  advice  was  followed,  and  they  were  not  attacked. 
And  thus  when,  by  a piece  of  rare  good  fortune,  the  enemy  had  come, 
as  if  to  put  themselves  in  our  power,  we  suffered  them  to  get  away 
without  the  slightest  injury.  There  is  a .saying, 
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‘ (TCirkO.—Ue  that  does  not  seize  what  conies  into  his  grasp. 

Must  indulge  his  regret  eren  to  old  age,  and  repine.' — p.  76. 

When  morning  came  the  enemy  were  not  to  be  found.  Mat- 
ters went  on  in  this  way  for  some  time,  when  the  nobles  about 
Baber  got  tired,  wished  to  return  to  their  governments,  and  com- 
pelled him  to  make  peace  sorely  against  his  will.  The  king- 
dom of  Ferghana  was  accordingly  divided  in  unequal  portions 
between  Baber  and  his  younger  brother,  Jehangir  Mirza,  whose 
cause  had  been  made  the  pretext  of  Tambol’s  movements. 

Soon  after  this  peace,  but  not  before  Baber  had  become 
heartily  tired  of  doing  nothing,  and  of  the  authority  which 
some  of  his  Begs,  relying  upon  the  support  of  Tambol,  assumed 
over  him,  he  accepted  with  gladness  an  invitation  from  some  of 
the  chiefs  in  Samarkand  to  seize  that  city,  which  sultan  Ali 
Mirza  had  entered  when  it  had  been  formally  abandoned  by 
him.  He  is,  however,  anticipated  by  the  descent  of  Sheib^ni 
Khan,  a powerful  leader  of  the  wandering  tribes  of  the  desert, 
who  cuts  a conspicuous  figure  in  these  pages.  When  news 
came  that  Sheibani  Khan  was  on  his  march,  had  taken 
Bokhara,  and  was  coming  down  upon  Samarkand,  Baber 
retreated  beyond  Samarkand,  leaving  his  own  kingdom  still 
farther,  in  preference  to  encountering  the  forces  of  the  Uzbek 
chief.  Samarkand  was  taken,  and  sultan  Ali  Mirza  was 
treacherously  put  to  death.  After  wandering  in  the  moun- 
tainous districts  to  the  south  of  Samarkand,  and  meeting  with 
a variety  of  fortune,  Baber  determines,  in  spite  of  Sheibani, 
to  make  an  attack  upon  Samarkand.  In  this  perilous  enter- 
prise, highly  creditable  to  the  skill  and  valour  of  our  hero,  he 
succeeds  triumphantly. 

After  the  taking  of  Samarkand  the  second  time,  his  affairs 
went  on  prosperously  ; and  in  the  leisure  of  winter  Baber  resorted 
to  his  favorite  amusement  of  composing  verse,  for  he  was  a 
minstrel  as  well  as  a warrior.  The  poetry,  generally  turning  upon 
a play  of  words,  or  excelling  only  in  the  intricacy  of  its  measure, 
loses  its  point  in  translation  : nevertheless  to  shew  the  character 
of  Baber’s  composition,  we  will  extract  a passage  in  which 
he  records  the  verses  he  exchanged  with  a celebrated  wit  and 
poet  of  the  enemy’s  party, 

‘ At  the  time  when  I took  Samarkand  this  second  time,  Ali  Shir  Beg 
was  still  alive.  I had  a letter  from  him,  which  I answered.  On  the 
back  of  the  letter  which  I addressed  to  him,  I wrote  a couplet  that  I 
had  composed  in  the  Turki  language  ; but  before  his  reply  could  arrive, 
the  commotions  and  troubles  had  begun. 

‘ Sheibani  Khan,  after  taking  Samarkand,  had  received  Mulla  Binai 
into  his  service,  since  which  time  the  Mulla  had  attended  him.  A few 
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days  after  I took  the  place,  the  Mulla  came  to  Samarkand.  Kasim  Beg 
having  suspicions  of  him,  ordered  him  to  retire  to  Sheher-Sebz;  hut 
soon  after,  as  he  was  a man  of  great  knowledge,  and  as  the  charges 
against  him  were  not  established,  I invited  him  to  return  to  the  capital. 
He  was  constantly  composing  kasidehs  and  ghazels.  He  addressed  to 
me  a ghazel  adapted  to  a musical  aii’,  in  the  Nawa  measure ; and  about 
the  same  time  composed  and  sent  me  the  following  quatrain 

* I neither  possess  grain  to  eat. 

Nor  the  perversion  of  grain  to  put  on  ; 

Without  food  nor  raiment. 

How  can  one  display  his  learning  and  genius  ? 

‘ About  this  period,  I sometimes  amused  myself  with  composing  a 
couplet  or  two,  but  did  nor  venture  on  the  peifect  ghazel,  or  ode.  I 
composed  and  sent  him  a rubai  (or  quatrain),  in  the  Turki  language : — 

‘ Your  affairs  shall  all  succeed  to  your  heart’s  content ; 

Presents  and  a settled  allowance  shall  be  ordered  for  your  reward. 

I comprehend  your  allusion  to  the  grain  and  its  perversion ; 

Your  person  shall  fill  the  cloth,  and  the  grain  shaU  fill  your  house. 

‘ Mulla  Binai  composed  and  sent  me  a rubai,  in  which  he  assumed  the 
rhyme  of  my  quatrain  for  the  redif  of  his  own,  and  gave  it  another 
rhyme 

* My  Mizra,  who  shall  he  sovereign  by  sea  and  land. 

Shall  be  distinguished  in  the  world  for  his  genius  ; 

If  my  reward  was  such  for  a single  unmeaning  word. 

What  would  it  have  been  had  I spoken  with  understanding  ! 

‘ At  this  time  Khwajeh  Aba-al-Barka,  surnamed  Feraki,  came  from 
Sheher-Sebz.  He  said,  “ You  should  have  kept  the  same  rhyme and 
recited  the  following  rubai : — 

‘ This  tyranny  which  the  sphere  exercises  shall  be  inquired  into ; 

This  generous  Sultan  shall  redress  her  misdeeds ; 

O cup-bearer  ! if  hitherto  thou  hast  not  brimmed  my  cup. 

At  this  turn  (or  reign)  shall  it  be  filled  to  the  brim,’ — p.  90. 

In  the  spring,  Sheibani  Khan  again  appears  in  the  field, 
and  Baber’s  utmost  exertions  are  required  to  meet  him  with  an 
adequate  force.  A battle  of  a very  formidable  kind,  which  is 
precipitated  by  Baber’s  regard  for  the  position  of  certain  stars, 
and  which  he  states  he  afterwards  found  out  to  be  all  non- 
sense, proves  decidedly  unfavourable  to  the  young  prince,  and 
he  is  compelled  to  make  a hasty  flight  to  Samarkand. 

‘ Only  ten  or  fifteen  persons  were  now  left  with  me.  The  river 
Kohik  was  near  at  hand,  the  extremity  of  my  right  wing  having  rested 
upon  it.  We  made  the  best  of  our  way  to  it,  and  no  sooner  gained  its 
banks  than  we  plunged  in,  armed  at  all  points  both  horse  and  man. 
For  more  than  half  of  the  ford  we  had  a firm  footing,  but  after  that  we 
sank  beyond  our  depths,  and  were  forced,  for  upward  of  a bowshot,  to 
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swim  our  horses,  loaded  as  they  were  with  their  riders  in  armour,  and 
their  own  trappings.  Yet  they  plunged  through  it.  On  getting  out  of 
the  water  on  the  other  side,  we  cut  off  our  horses’  heavy  furniture  and 
threw  it  away.  When  we  had  reached  the  north  side  of  the  river,  we 
were  separated  from  the  enemy.  Of  all  others,  the  wretches  of  Moghuls 
were  the  most  active  in  unhorsing  and  stripping  the  stragglers.  Ibrahim 
Terkhan,  and  a great  number  of  excellent  soldiers,  w'ere  unhorsed, 
stripped,  and  put  to  death  by  them. 

‘ If  the  Moghul  race  were  a race  of  angels,  it  is  a bad  race } 

And  were  the  name  Moghul  written  in  gold,  it  would  be  odious. 

Take  care  not  to  pluck  one  ear  of  corn  from  a Moghul’s  harvest ; 

The  Moghul  seed  is  such  that  whatever  is  sowed  with  it  is  execrable. 

‘ Advancing  up  the  north  side  of  the  river  Kohik,  I re-crossed  it  in  the 
vicinity  of  Kulbeh.  Between  the  time  of  afternoon  and  evening  prayers, 
I reached  the  Sheikh-Zadeh’s  gate,  and  entered  the  citadel.’ — p.  Q3. 

Baber  shut  himself  up  in  the  city  with  his  Begs,  and  resolved 
to  defend  the  place  to  the  last  extremity.  Samarkand  was, 
however,  ill  supplied  with  provisions,  and  Sheibani  Khan  pressed 
the  siege  with  a vigour  to  which  Baber  was,  after  several 
months  of  hardship,  compelled  to  submit.  Once  more  the  king 
was  obliged  to  abandon  the  city  which  had  cost  him  so  much 
toil  to  gain.  Sheibani  proposed  terms,  and  Baber,  yielding  to 
a kind  of  capitulation,  escaped  in  the  night. 

‘ About  midnight  I left  the  place  by  Sheikh-Zadeh’s  gate,  accompanied 
by  my  mother  the  Khanum.  Two  other  ladies  escaped  with  us,  the  one 
of  them  Bechega  Khalifeh,  the  other  Mingelik  Gokultash : my  eldest 
sister  Khanaadeh  Begum  was  intercepted,  and  fell  into  the  hands  of 
Sheibani  Khan,  as  we  left  the  place  on  this  occasion.  Having  entangled 
ourselves  among  the  great  branches  of  the  canals  of  the  Soghd,  during 
the  darkness  of  the  night,  we  lost  our  way,  and  after  encountering  many 
difficulties,  we  passed  Khwajeh  Didar  about  dawn.  By  the  time  of 
early  morning  prayers,  we  arrived  at  the  hillock  of  Karbogh,  and  passing 
it  on  the  north  below  the  village  of  Kherdek,  we  made  for  Ilan-hti. 
On  the  road,  I had  a race  with  Kamber  Ali  and  Kasim  Beg.  My  horse 
got  the  lead.  As  I turned  round  on  my  seat  to  see  how  far  I had  left 
them  behind,  my  saddle-girth  being  slack,  the  saddle  turned  round,  and 
I came  to  the  ground  right  on  my  head.  Although  I immediately 
sprang  up  and  mounted,  yet  I did  not  recover  the  full  possession  of  my 
faculties  till  the  evening,  and  the  world,  and  all  that  occurred  at  the 
time,  passed  before  my  eyes  and  apprehension  like  a dream,  or  a phan- 
tasy, and  disappeared.  The  time  of  afternoon  prayers  was  past  ere  we 
reached  Ilan-uti,  where  we  alighted,  and,  having  killed  a horse,  cut  him 
up,  and  dressed  slices  of  his  flesh  ; we  stayed  a little  time  to  rest  our 
horses,  then  mounting  again,  before  day-break  we  alighted  at  the  village 
of  Khalileh.  From  Khalileh  we  pi-oceeded  to  Dizak.  At  that  time 
Taher  Duldai,  the  son  of  Hafez  Muhammed  Beg  Duldai,  was  governor 
of  Dizak.  Here  we  found  nice  fat  flesh,  bread  of  fine  flour  well  baked. 
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sweet  melons,  and  excellent  grapes  in  great  abundance ; thus  passing 
from  the  extreme  of  famine  to  plenty,  and  from  an  estate  of  danger  and 
calamity  to  peace  and  ease : — 

‘ {Tiirki.) — From  famine  and  distress  we  have  escaped  to  repose; 

We  have  gained  fresh  life,  and  a fresh  world. 

‘ (/’m/ffM.)-— The  fear  of  death  was  removed  from  the  heart ; 

The  torments  of  hunger  w'ere  removed  away.' — p.  98. 

In  Dehkat,  a district  of  Uratippa,  a mountainous  country  to 
the  north-east  of  Samarkand,  and  under  the  authority  of  Baber’s 
maternal  uncle,  he  spent  the  winter  ; and  of  his  position  here 
we  may  judge  from  the  following  lively  paragraph  : — 

‘ Dehkat  is  one  of  the  hill-districts  of  Uratippa.  It  lies  on  the  skirts 
of  a very  high  mountain,  immediately  on  passing  which,  you  come  on 
the  country  of  Masikha.  The  inhabitants,  though  Sarts,  have  large 
flocks  of  sheep,  and  herds  of  mares,  like  the  Turks.  The  sheep  belong- 
ing to  Dehkat  may  amount  to  forty  thousand.  We  took  up  our  lodgings 
in  the  peasants’  houses.  I lived  at  the  house  of  one  of  the  head  men  of 
the  place.  He  was  an  aged  man,  seventy  or  eighty  years  old.  His 
mother  was  still  alive,  and  had  attained  an  extreme  old  age,  being  at 
this  time  a hundred  and  eleven  years  old.  One  of  this  lady's  relations 
had  accompanied  the  army  of  Taimur  Beg,  when  it  invaded  Hindustan. 
The  circumstances  remained  fresh  in  her  memory,  and  she  often  told  us 
stories  on  that  subject.  In  the  district  of  Dehkat  alone,  there  still  were 
of  this  lady’s  childi-en,  grandchildren,  great-grandchildren,  and  great- 
great-grandchildren,  to  the  number  of  ninety-six  persons  ; and  including 
those  deceased,  the  whole  amounted  to  two  hundred.  One  of  her  great- 
grandchildren was  at  this  time  a young  man  of  twenty-five  or  twenty- 
six  years  of  age,  with  a fine  black  beard.  While  I remained  in  Dehkat, 
I was  accustomed  to  walk  on  foot  all  about  the  hills  in  the  neighbour- 
hood. I generally  went  out  barefoot,  and,  from  this  habit  of  w^alking 
barefoot,  I soon  found  that  our  feet  became  so  hardened  that  we  did  not 
mind  rock  or  stone  in  the  least.  In  one  of  these  walks,  between  after- 
noon and  evening  prayers,  we  met  a man  who  was  going  with  a cow  in 
a narrow  road.  I asked  him  the  way.  He  answered.  Keep  your  eye 
fixed  on  the  cow  ; and  do  not  lose  sight  of  her  till  you  come  to  the  issue 
of  the  road,  when  you  wiU  know  your  ground.  Khwajeh  Asedlula, 
who  was  with  me,  enjoyed  the  joke,  observing.  What  would  become  of 
us  wise  men  were  the  cow  to  lose  her  way  ?’ — p.  99* 

In  the  spring,  Baber  betook  himself  once  more  to  Tashkend 
to  his  uncle  the  Khan,  and  joined  an  expeditition  which  that 
prince  fitted  out.  The  Khan  was  not  a warlike  prince,  and  it 
ended  in  nothing.  At  this  time  Baber  was  without  a country, 
or,  as  he  says,  hopes  of  a country  ; and  describes  himself  as 
suffering  great  distress  and  misery.  Most  of  his  servants 
had  left  him,  and  the  few  who  remained  were  unable  to 
accompany  him  on  his  journies  from  sheer  poverty.  When  he 
went  to  his  uncle’s  divan,  he  was  sometimes  accompanied 
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by  one  man  and  sometimes  by  two,  and  congratulates  himself 
that  such  indignity  was  suffered  not  among  strangers,  but 
among  his  own  kinsmen;  “ After  having  paid  my  compliments 
to  the  Khan  my  uncle”  says  the  king  of  Ferghana  and  of 
Samarkand,  and  the  future  conqueror  of  India,  “ I went  in  to 
wait  on  the  Shah  Begum,  bareheaded,  and  barefooted,  with  as 
much  freedom  as  a person  would  do  at  home,  and  in  his  own 
house.”  This  appeared  to  him  a favourable  opportunity  for 
putting  in  execution  a project  of  visiting  China,  which  it  seems 
he  had  entertained  from  his  infancy. 

It  was  necessary,  how'ever,  to  conceal  his  design,  for  he 
observes,  that  “ his  mother  could  not  have  supported  the  mention 
of  such  a proposition  ;”  and  because  it  was  unpleasant  to  com- 
municate it  to  the  people  he  had  about  him,  who  had  attached 
themselves  to  him  with  different  hopes,  and,  supported  by  which, 
had  shared  with  him  his  wanderings  and  distresses.  The  excuse 
he  therefore  alleged  was,  a pretended  visit  to  another  maternal 
uncle,  sultan  Ahmed  Khan,  who  dwelt  in  Moghulistan,  a 
country  which  laid  in  his  intended  route,  when  unluckily 
the  intelligence  arrives,  that  this  Khan  is  on  his  road  to  pay  the 
elder  brother  a visit.  The  Khan  himself  quickly  follows  this 
announcement.  The  account  of  Baber’s  going  out  to  meet  him 
is  highly  characteristic  of  oriental  manners,  while  the  conclusion 
of  it  brings  us  back  to  the  social  familiarity  of  the  west. 

‘ We  advanced  as  far  as  these  villages,  and  not  knowing  precisely  the 
time  that  the  younger  Khan  would  arrive,  I had  ridden  out  carelessly  to 
see  the  country,  when  all  at  once  I found  myself  face  to  face  with  him. 
I immediately  alighted  and  advanced  to  meet  him ; at  the  moment  I 
dismounted,  the  Khan  knew  me,  and  was  greatly  disturbed ; for  he  had 
intended  to  alight  somewhere,  and  having  seated  himself,  to  receive  and 
embrace  me  with  great  form  and  decorum  : but  I came  too  quick  upon 
him,  and  dismounted  so  rapidly,  that  there  was  no  time  for  ceremony ; 
as,  the  moment  I sprang  from  my  horse,  I kneeled  down  and  then 
embraced.  He  was  a good  deal  agitated  and  disconcerted.  At  length 
he  ordered  sultan  Said  Khan  and  Baba  Khan  Sultan  to  alight,  kneel, 
and  embrace  me.  Of  the  Khan’s  children,  these  two  sultans  alone 
accompanied  him,  and  might  be  of  the  age  of  thirteen  or  fourteen  years. 
After  embracing  these  two  sultans  I mounted,  and  we  proceeded  to  join 
Shah  Begum.  The  little  Khan  my  uncle  soon  after  met,  and  embraced 
Shah  Begum  and  the  other  Khanums,  after  which  they  sat  down,  and 
continued  talking  about  past  occurrences  and  old  stories  tiU  after  raid-« 
night.’ — p.  105. 

Baber  gives  a spirited  sketch  of  his  younger  uncle  in  a few 
words : — 

‘ The  younger  Khan  came  with  hut  few  followers ; they  might  he 
more  than  one  thousand,  and  less  than  two.  He  was  a man  of  singular 
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manners.  He  was  a stout,  courageous  man,  and  powerful  with,  the 
sabre,  and  of  all  his  weapons  he  relied  most  on  it.  He  used  to  say  that 
the  sheshper  (or  mace  with  six  divisions),  the  rugged  mace,  the  javelin, 
the  battle-axe,  or  broad  axe,  if  they  hit,  could  only  be  relied  on  for  a 
single  blow.  His  trusty  keen  sword  he  never  allowed  to  be  away  from 
him  I it  was  always  either  at  his  waist,  or  in  his  hand.  As  he  had  been 
educated,  and  had  grown  up,  in  a remote  and  out  of  the  way  counti*y, 
he  had  something  of  rudeness  in  his  manner,  and  of  harshness  in  his 
speech.  When  I returned  back  with  my  uncle  the  younger  Khan, 
tricked  out  in  all  the  Moghul  finery  that  has  been  mentioned,  Khwajeh 
Abdal  Makaram  who  was  along  with  the  elder  Khan,  did  not  know  me, 
and  asked  what  sultan  that  was,  and  it  was  not  till  I spoke  that  he 
recognized  me.’ — p.  107. 

On  a subsequent  occasion,  he  finishes  the  portrait  with  a 
picturesque  touch  : the  melons,  grapes,  and  stable  furniture,  are 
laid  in  with  the  hand  of  a painter. 

‘ I went  on  and  saw  my  uncle  the  younger  Khan.  In  my  first 
interview  with  him,  I had  come  upon  him  unexpectedly,  and  gone  up 
to  him  at  once,  so  that  he  had  not  even  time  to  dismount  from  his  horse, 
and  our  meeting  took  place  without  ceremony.  On  this  occasion,  how- 
ever, when  I had  approached  near,  he  came  out  hastily,  beyond  the  range 
of  his  tent  ropes,  and  as  I walked  with  considerable  pain,  and  with  a 
staff  in  my  hand,  from  the  arrow- wound  in  my  thigh,  he  ran  up  and 
embraced  me,  saying,  Brother,  you  have  behaved  like  a hero  !”  and 
taking  me  by  the  arm,  led  me  into  the  tent.  His  tent  was  but  small. 
As  he  had  been  brought  up  in  a rude  and  remote  country,  the  place  in 
which  he  sat  was  far  from  being  distinguished  for  neatness,  and  had 
much  of  the  air  of  a marauder’s.  Melons,  grapes,  and  stable  furniture 
were  all  lying  huddled  about  in  the  same  tent  in  which  he  was  sitting.’ 
— -p.  112. 

Under  the  auspices  of  the  two  Khans,  Baber  headed  a detach- 
ment, and  made  several  vigorous  attacks  upon  the  towns  of  his 
native  kingdom.  But  at  a moment  when  on  the  eve  of  suc- 
cess, in  an  attack  upon  Andejfin,  he  suffers  a serious  surprise 
from  the  army  of  Tambol,  which  had  suddenly  retreated  on  the 
former  place,  and  compells  him  to  make  his  way  to  Ush.  Of  Ush, 
Baber  was  already  in  possession ; and  from  thence  he  continued 
his  efforts  to  seize  upon  the  other  strong  places  held  by 
Tambol.  The  commander  of  Akhsi  Sheikh  Bayezid,  under 
a pretence  of  an  anxiety  to  serve  Baber’s  interests,  sent  a 
confidential  messenger  to  invite  him  to  take  possession  of  the 
place  intrusted  to  his  care.  Now  it  was  known  to  Baber  and 
his  uncles  the  Khans,  that  this  invitation  was  a plan  of  Tambol’s 
to  detach  him  from  the  Khans,  under  the  idea  that  were  they 
to  leave  the  country,  he  could  no  longer  maintain  himself  in  it. 
The  Moghul  princes,  in  the  true  spirit  of  their  race,  urged  Baber 
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to  accept  the  invitation,  and  to  take  the  first  opportunity  of 
seizing  Sheikh  Bayezid.  The  nature  of  Baber  was  abhorrent 
from  this  treachery,  but  he  considered  that  he  was  justified  in 
repairing  to  Akhsi  and  availing  himself  of  any  advantage  that 
might  accrue.  He  accordingly  went  and  took  possession  of  the 
place.  He  was  here  joined  by  his  younger  brother  Jehangir 
Mirza,  that  prince  having  escaped  from  the  custody  of  Tambol, 
by  whom  he  was  kept  simply  to  give  a colour  to  his  own  cause. 
The  arrival  of  Jehangir  appears  to  have  perplexed  the  Sheikh  ; 
at  any  rate  he  shewed  such  symptoms  of  perturbation  and  of 
wavering  resolution,  that  it  was  suggested  to  Baber  that  he 
ought  to  be  seized  : the  arrival  of  Tambol  with  a considerable 
body  of  troops,  however,  precipitated  matters,  and  either  by 
accident  or  design,  he  was  arrested  while  arranging  the  terms  of 
a treaty. 

‘ At  this  time  Sheikh  Bayezid  was  in  great  perturbation,  quite  unset- 
tled what  line  of  conduct  to  pursue.  The  Mirza  and  Ibrahim  Beg 
insisted  that  it  was  necessary  to  seize  him,  and  to  take  possession  of  the 
citadel.  In  truth  the  proposition  was  a judicious  one.  I answered, 
“ I have  made  an  agreement,  and  how  can  I violate  it  ?”  Sheikli 
Bayezid  meanwhile  entered  the  citadel.  We  ought  to  have  placed  a 
guard  at  the  bridge,  yet  we  did  not  station  a single  man  to  defend  it. 
These  blunders  were  the  effects  of  our  inexperience.  Before  the  dawn, 
Tambol  arrived  with  two  or  three  thousand  mailed  warriors,  passed  by 
the  bridge,  and  entered  the  citadel.  I had  but  very  few  men  with  me 
from  the  first,  and  after  I came  to  Akhsi,  I had  dispatched  many  of 
them  on  different  services ; some  to  garrison  forts,  others  to  take  charge 
of  districts,  and  others  to  collect  the  revenue,  so  that,  at  this  crisis,  I 
had  not  with  me  in  Akhsi  many  more  than  a hundred.  However, 
having  taken  to  horse  with  those  that  remained,  I was  busy  posting 
them  in  the  entrances  to  the  different  streets,  and  in  preparing  supplies 
of  warlike  stores  for  their  use,  when  Sheikh  Bayezid,  Kamber  Ali,  and 
Muhammed  Dost,  came  galloping  from  Tambol  to  propose  a pacification. 
Having  ordered  such  of  my  men  as  had  stations  assigned  them  to  re- 
main steadily  at  their  posts,  I went  and  alighted  at  my  father’s  tomb, 
to  hold  a conference  with  them.  I also  sent  to  call  Jehangir  Mirza  to 
the  meeting.  Muhammed  Dost  returned  back,  while  Sheikh  Bayezid 
and  Kamber  Ali  remained  with  me.  W’^e  were  sitting  in  the  southern 
portico  of  the  Mausoleum,  engaged  in  conversation,  when  Jehangir 
Mirza  and  Ibrahim  Chapuk,  after  consulting  together,  had  come  to  a 
resolution  to  seize  them.  Jehangir  Mirza  whispered  in  my  ear,  “ It  is 
necessary  to  seize  them.”  I answered  him,  “ Do  nothing  in  a huny  : 
the  time  for  seizing  them  is  gone  by.  Let  us  try  if  we  can  get  any- 
thing by  negotiation,  which  is  much  more  feasible,  for  at  present  they 
are  very  numerous,  and  we  are  extremely  few : besides,  their  superior 
force  is  in  possession  of  the  citadel,  while  our  inconsiderable  strength 
only  occupies  the  outer  fort.”  Sheikh  Bayezid  and  Kamber  Ali  w^ere 
present  while  this  passed.  Jehangir  Mirza,  looking  towards  Ibrahim 
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Chapuk,  made  a sign  to  him  to  desist.  I know  not  whether  he  mis- 
understood it,  or  whether  from  perversity  he  acted  knowingly ; how- 
ever that  may  be,  he  seized  Sheikh  Bayezid.  The  men  who  were 
around  closed  in  on  every  side,  and,  in  an  instant,  dragged  away  and 
rifled  these  two  noblemen.  There  was  now  an  end  of  all  treaty.  We, 
therefore,  delivered  them  both  into  custody,  and  mounted  for  battle.’-— 
p.  114. 

The  subsequent  alFray  in  the  town,  between  the  followers  of 
Baber  and  TamboTs  troops,  is  described  with  great  spirit,  and  is 
full  of  amusing  incidents.  The  event  was,  however,  most  un- 
happy for  Baber,  and  brought  him  into  circumstances  of  greater 
danger  and  distress  than  he  had  ever  experienced.  After  a 
vigorous  defence  of  the  town,  he  is  compelled  to  retreat  from  it 
with  a few  followers,  and  with  a romantic  description  of  his 
flight,  the  original  Memoirs  abruptly  break  off.  They  are  not  re- 
sumed till  A.  H.  910,  June,  a.d.  1504.  In  the  mean  time  the  his- 
torians of  the  period  inform  us,  that  at  the  invitation  of  Tambol. 
Sheib^ni  Khan  made  a descent  upon  the  country,  with  an  army 
" more  in  number  than  the  rain  drops,”  (says  a native  writer) 
defeated  the  two  Khans,  took  them  prisoners,  and  most  probably 
put  them  to  death.  Baber  was  driven  to  the  mountains,  where 
he  continued  his  wanderings  until  he  resolved  to  visit  Khorasan, 
at  that  time  governed  by  the  powerful  prince  sultan  Hussain 
Mirza,  and  the  most  distinguished  prince  then  living  of  the 
family  of  Taimar.  The  Memoirs  re-open  while  he  is  on  his  way 
thither.  As  he  passes,  however,  through  the  territories  of 
Khosrou  Shah,  an  upstart  chief,  who,  by  cunning  and  cruelty 
had  raised  himself  almost  to  the  rank  of  royalty  upon  the  ruins 
of  the  authority  of  Baber’s  cousins,  the  three  brothers  mentioned 
in  the  early  part  of  his  Memoirs,  Baber  ascertained  probably 
by  means  of  some  intrigues,  that  Khosrou’s  troops  and  Moghul 
retainers  were  favourably  disposed  towards  him ; and,  before  he 
has  w’holly  traversed  his  dominions,  he  is  joined  by  the  Shah’s 
brother,  and  by  all  his  forces.  So  that  in  the  course  of  a day 
the  Shah,  who  w'as  preparing  to  defend  himself  against  the 
approach  of  the  formidable  Sheibani  Khan,  finds  the  whole 
trouble  taken  off  his  hands,  and  himself  left  without  a man  he 
could  command.  The  only  step  left,  was  to  submit  to  the  per- 
son who  had  thus  drawn  off  his  army,  and  he  accordingly 
nrakes  his  appearance  before  Baber  and  his  brother  who  had 
joined  him.  The  account  of  the  interview  is  extremely  curious ; 
it  is,  however,  too  long  for  insertion  in  our  confined  space  : it 
must,  however,  be  observed,  that  the  humiliation  of  this  man 
was  peculiarly  grateful  to  Baber’s  feelings ; for,  on  every  occa- 
sion, he  expresses  his  hatred  of  the  Shah’s  character,  and  his 
horror  at  the  cruelty  he  had  exercised  upon  his  cousins, 
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Mirza  Khan  was  the  youngest  son  of  sultan  Mahmhd  Mlrza, 
and  the  brother  of  Baiesanghar  Mirza,  whom  Khosrou  Shah  had 
put  to  death,  and  of  sultan  Masaud  Mirza,  whom  he  had  deprived 
of  sight.  Mirza  Khan  therefore  seeing  the  Shah  in  Baber’s 
power  was  unwilling  to  escape,  and  came  before  the  prince,  and 
accused  him  of  murder  ; and  vindicated  his  right  to  his  blood. 
Baber’s  regard  for  the  conditions  of  the  agreement  he  had  made 
with  the  Shah  prevailed  over  his  evident  desire  to  punish  him : 
and  he  was  suffered  to  depart,  carrying  with  him  as  much  of 
his  property  as  he  chose.  He  accordingly  loaded  from  twenty 
to  thirty  mules,  and  as  many  camels  as  he  had,  with  jewels, 
and  gold  and  silver  utensils,  and  set  out  towards  Khorasan. 
Baber  himself,  now  supported  by  a large  and  powerful  army, 
undertook  the  conquest  of  Kibul — a kingdom  of  which  his  uncle 
Ulugh  Beg  Mirza  had  been  king,  but  which,  after  his  death, 
about  three  years  before  Baber’s  expedition,  had  fallen  into 
great  confusion.  Kabul  sustained  but  a very  short  siege  before 
it  fell  into  Baber’s  hands,  and  the  whole  country  followed  it. 

The  Memoirs  contain  a full  description  of  the  kingdom  of 
Khbul,  the  different  tribes  of  its  inhabitants,  its  geographi- 
cal boundaries,  its  principal  divisions  and  towns,  its  produc- 
tions, its  curiosities  and  beauties  : which,  though  extremely 
creditable  to  the  pen  of  a sovereign  prince,  and  abounding  in 
agreeable  and  useful  information,  we  must  altogether  pass  over 
as  we  have  already  done  much  similar  matter.  The  industry 
and  minute  observation  of  the  emperor  is  indeed  peculiarly 
remarkable — no  custom  of  the  people  he  visits,  if  in  any  way 
singular,  escapes  his  notice  : although  in  constant  motion,  and 
leading  the  rude  and  unsettled  life  of  a military  wanderer,  he 
appears  always  to  have  had  his  attention  alive  to  the  productions 
of  nature  of  every  description,  and  to  have  had  time  for  every 
enlightened  inquiry.  But  we  must  return  to  our  present  task 
of  tracing  the  events  of  his  life.  At  this  period  he  is  only  twenty- 
three  years  of  age.  The  possession  of  Kabul  had  an  important 
influence  on  Baber’s  fortunes  ; though  they  afterwards  fluctuated, 
and  even  sank  into  a state  of  extreme  distress  : yet  by  its  proxi- 
mity to  India,  it  subsequently  formed  a stepping-stone  to  those 
conquests  which  have  made  his  name  so  celebrated  in  the  East. 
After  he  had  divided  the  kingdom  of  K&^bul  among  his  followers, 
he  deliberated  in  council  on  the  next  expedition,  and  it  was 
finally  resolved  to  invade  Hindostan.  He  thus  records  the 
important  fact - 

‘January,  1505.  In  the  month  of  Shahan,  when  the  sun  was  in 
Aquarius,  I set  out  from  Kabul  towards  Hindustan  ; and  proceeding  by 
way  of  Badam-Cheshmeh  and  Jigdalik,  in  six  marches  reached  Adinapdr. 
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I had  never  before  seen  the  Germsil  (or  countries  of  warm  temperature), 
nor  the  country  of  Hindustan.  Immediately  on  reaching  them,  I beheld 
a new  world.  The  grass  was  different,  the  trees  different,  the  wild 
animals  of  a different  sort,  the  birds  of  a different  plumage,  the  manners 
and  customs  of  the  Ils  and  Uluses  (the  wandering  tribes)  of  a different 
kind.  I was  struck  with  astonishment,  and  indeed  there  was  room  for 
wonder.'— -p.  156. 

This  expedition,  though  not  properly  intitled  to  the  name  of 
an  invasion  of  Hindostan,  was  unopposed  in  its  progress  ; and 
after  reaching  the  Sind,  and  installing  Jehangir  Mirza  in  the 
government  of  Ghazna,  bestowed  upon  him  by  his  brother, 
Baber  returned  to  Khbul  in  the  fifth  month  after  his  departure. 

At  this  period  Baber’s  mother  died,  and  interrupted,  for  a 
short  time,  the  progress  of  his  enterprizes.  He  shall  describe 
this  event  in  his  own  words  ; for  he  speaks  of  it  with  a feeling 
that  we  did  not  expect  in  a Mussulman  and  an  Eastern  king. 

‘ In  the  month  of  Moharrem,  my  mother,  Kutluk-Nigar  Khanum,  was 
seized  with  the  pustulous  eruption,  termed  Khasbeh,  and  blood  was  let 
without  effect.  A Khoras^n  physician,  named  Syed  Tabib,  attended 
her  : he  gave  her  water-melons,  according  to  the  practice  of  Khorasan  ; 
but  as  her  time  was  come,  she  expired,  after  six  days’  illness,  on  a Satur- 
day, and  was  received  into  the  mercy  of  God.  Ulugh  Beg  Mirza  had  built 
a garden  palace  on  the  side  of  a hill,  and  called  it  Bagh-e-Nourozi  (the 
Garden  of  the  New  Year).  Having  got  the  permission  of  his  heirs,  we 
conveyed  her  remains  to  this  gar  den;  and  on  Sunday,  I and  Kdsim  Gokultdsh, 
(foster-brother)  committed  them  to  the  earth.  During  the  period  of  mourn- 
ing for  my  mother,  the  news  of  the  death  of  the  younger  Khan,  my  uncle 
Ilacheh  Khan,  and  of  my  grandmother  Isan  Doulet  Begum,  also  arrived. 
The  distribution  of  food  on  the  fortieth  day  after  the  Khanum’s  decease 
was  near  at  hand,  when  the  mother  of  the  Kharis,  Shah  Begum,  my 
maternal  grandmother,  Miher  Nigar  Khanum,  the  widow  of  Sultan 
Ahmed  Mirza,  with  Muhammed  Hussain  Gurkam  Doghlet,  arrived  from 
Khorasan.  Our  lamentation  and  mourning  now  broke  out  afresh.  Our 
grief  for  the  separations  we  had  suffered  was  unbounded.  After  com- 
pleting the  period  of  mourning,  food  and  victuals  were  dressed  and  doled 
out  to  the  poor  and  needy.  Having  directed  readings  of  the  Koran,  and 
prayers  to  be  offered  up  for  the  souls  of  the  departed,  and  eased  the 
sorrows  of  our  hearts  by  these  demonstrations  of  love,  I returned  to  my 
political  enterprizes  which  had  been  interrupted,  and  by  the  advice  of 
Baki  Cheghani&ni,  led  my  army  against  Kandahar.’ — p.  I69. 

On  Baber’s  return  from  the  expedition  alluded  to,  in  which 
his  success  was  chiefly  marked  by  the  capture  of  Khilat  by 
storm,  Baki  Cheghfiniani,  the  brother  of  Khosrou  Shah,  who 
had  remained  with  Baber  since  his  defection,  and  had  been 
apparently  a principal  adviser  of  his  measures,  became  discon- 
tented, and  sought  to  leave  Baber’s  service.  The  emperor’s 
account  of  this  transaction  is  minute,  and  as  it  shows  the  terms 
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on  which  a powerful  noble  stood  with  his  sovereign^  and  the 
nature  of  those  offences  which  took  deepest  root  in  this  age 
and  in  these  countries,  must  be  quoted. 

‘ I instantly  had  them  sebied ; and  as  Shir  Ali  Chehreh  had  been 
notoriously  guilty  of  various  seditious  and  mutinous  practices,  both 
while  in  my  service,  and  when  in  the  service  of  others,  and  in  various 
countries,  he  was  delivered  over  to  the  executioner.  Having  deprived 
the  others  of  their  arms  and  horses,  I let  them  go. 

‘ From  the  time  that  Baki  Cheghaniani  had  joined  me  on  the  hanks 
of  the  Amu,  no  person  about  me  had  been  in  higher  estimation  or  au- 
thority than  himself.  Whatever  was  done  or  said,  was  said  or  done  by 
his  ascendancy ; although  I had  never  experienced  from  him  that  duty 
which  was  to  have  been  expected,  or  that  propriety  of  conduct  which 
is  indispensably  necessary.  Indeed,  on  the  contrary,  he  had  done  many 
unjustifiable  acts,  and  shown  me  many  marks  of  disrespect.  He  was 
mean,  sordid,  malicious,  narrow-minded,  envious,  and  cross-tempered. 
He  carried  his  meanness  to  such  a length,  that  when  he  broke  up  from 
Termez,  and  came  and  joined  me  with  his  family  and  property,  though 
his  own  flock  of  sheep  amounted  to  thirty  or  forty  thousand,  and  though 
every  march  numbers  of  them  passed  before  our  face,  while  my  servants 
and  retainers  were  tortured  with  hunger,  he  did  not  give  us  a single 
sheep : at  last,  when  we  reached  Kehmerd,  he  then  gave  them  fifty 
sheep  ! Although  he  had  himself  acknowledged  me  as  his  king,  he 
used  to  have  the  nagarets  beaten  before  his  tent.  He  liked  nobody, 
and  could  see  no  one  prosper.  The  revenue  of  Kabul  arises  from  a 
Temgha  (or  stamp-tax).  This  Temgha  I bestowed  on  him  ; and  made 
him  at  the  same  time  Darogha  of  Kabul  and  Penjhir ; gave  him  the 
property-tax  levied  from  the  Hazaras,  and  conferred  on  him  the  office 
of  captain  of  my  guards,  with  absolute  power  in  my  household.  Though 
distinguished  by  such  marks  of  favour,  he  was  never  either  thankful  or 
contented ; but,  on  the  contrary,  cherished  the  most  wicked  and  dan- 
gerous projects  of  treason,  as  has  been  mentioned.  I never,  however, 
upbraided  him  with  them,  nor  mentioned  them  to  him.  He  constantly 
affected  great  chariness,  and  asked  leave  to  go  away.  I gave  into  his 
dissimulation,  and  in  a tone  of  apology,  refused  him  the  permission  he 
solicited. 

‘ Every  day  or  two  he  returned  again,  and  used  again  to  begin  asking 
his  discharge.  His  dissimulation,  and  eternal  requests  for  liberty  to 
depart,  at  length  exceeded  all  bounds ; so  that,  wearied  to  death  with 
his  conduct  and  teazing,  I lost  patience,  and  gave  him  his  discharge. 
Disappointed  and  alarmed  at  this,  he  was  now  in  the  utmost  perplexity  ; 
but  to  no  purpose.  He  sent  to  remind  me  that  I had  made  an  agreement 
with  him,  that  I would  not  call  him  to  account  tUl  he  had  been  guilty 
of  nine  offences  towards  me.  I sent  him  by  MuUa  Baba  a list  of  eleven 
grievances,  the  justice  of  which  he  was  forced  to  acknowledge  one  after 
another.  He  submitted,  and  having  obtained  leave,  proceeded  towards 
Hindustan  with  his  family  and  effects.’ — p.  171- 

It  is  pretty  clear  that  the  emperor  himself  had  become 
wearied  of  the  ascendancy  of  his  minister;  and  Baber's  ge- 
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neral  humanity  leads  us  to  hope  he  was  not  guilty  of  his  death, 
which  happened  on  his  route.  He  was  taken  by  a marauding- 
khan  on  the  frontiers,  to  whom  Baber  had  given  a commission, 
and  murdered.  Baber  moralizes  on  his  death,  and  quotes  two 
favourite  lines  of  verse  on  the  occasion  : 

‘ Do  thou  resign  to  Fate  him  who  injures  thee  ; 

For  Fate  is  a servant  who  will  not  leave  thee  unavenged.’ 

About  this  same  time,  the  defection  of  Jehangir  Mirza  took 
place  : the  reason  he  assigned  for  this  sudden  step  is  truly 
characteristic  of  the  state  of  suspicion  and  apprehension  in 
which  royal  brethren  then  lived.  An  accidental  observation 
of  a principal  minister  is  converted  into  an  allegory,  and  the 
allegory  interpreted  into  a design  against  his  life. 

‘ At  the  time  when  Jehangir  Mirza  came  from  Ghaznin,  and  Kasim 
Beg  and  the  rest  of  the  Begs  went  out  to  meet  him,  the  Mirza  had 
thrown  oft' a falcon  at  a Budineh,  or  quail.  When  the  falcon  had  over- 
taken it,  and  was  in  the  act  of  seizing  it  in  his  pounces,  the  quail 
dashed  itself  on  the  ground.  There  was  a cry,  “ Has  he  taken  it  or 
not  ?”  Kasim  Beg  observed,  “ When  he  has  reduced  his  enemy  to  such 
a plight,  he  will  not  let  him  offi  No  doubt,  he  will  take  him.”  This 
expression  struck  him,  was  misinterpreted,  and  was  subsequently  one  of 
the  causes  of  the  Mirza’s  elopement.’ — p.  175. 

While  Baber  had  been  installing  himself  in  the  sovereignty 
of  Kabul,  and  had  followed  up  his  conquests  with  various 
inroads  upon  his  neighbours,  his  old  enemy  Sheibani  Khan, 
from  his  capital  of  Samarkand,  had  extended  his  authority  in 
every  direction.  Sultan  Hussain  Mirza,  the  powerful  and 
respected  king  of  Khorasan,  felt  called  upon  to  oppose  himself 
to  the  progress  of  the  arms  of  the  Tartar  Chief,  and  for  this 
purpose  summoned  all  the  sovereign  members  and  chiefs  of  his 
family  to  attend  him.  Among  the  rest,  Baber  determined 
on  joining  him ; when  the  sultan,  who  had  proceeded  some 
distance  at  the  head  of  his  army,  died  at  an  advanced  age. 
Baber,  after  his  usual  manner,  stops  the  course  of  his  Memoirs 
to  record  his  character  and  his  exploits  ; to  describe  his  family, 
sketch  his  courtiers,  and  as  in  this  instance  he  is  speaking  of 
the  sovereign  of  a highly-civilized  capital  and  a patron  of 
literature  and  the  arts,  to  give  an  anecdotic  catalogue  of  all  the 
distinguished  poets,  historians,  philosophers,  and  literati,  that 
graced  his  reign.  As  we  have  not  yet  given  any  examples 
of  Baber’s  manner  in  portrait  painting,  we  must  not  omit  his 
full  length  of  so  great  a prince  as  Hussain  Mirza.  After 
tracing  the  descent  of  the  Mirza  on  both  sides,  to  royal  stems, 
he  continues  : 

* He  had  strait  narrow  eyes,  his  body  was  robust  and  firm ; from  the 
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waist  downwards  he  was  of  a slenderer  make.  Although  he  was  ad- 
vanced in  years  and  had  a white  beard,  he  dressed  in  gay-coloured  red 
and  green  woollen  clothes.  He  usually  wore  a cap  of  black  lamb’s 
skin,  or  a kilpak.  Now  and  then,  on  festival  days,  he  put  on  a small 
turban  tied  in  three  folds,  broad  and  showy,  and  having  placed  a plume 
nodding  over  it,  went  in  this  style  to  prayers. 

‘ On  first  mounting  the  throne,  he  took  it  into  his  head  that  he  would 
cause  the  names  of  the  twelve  Imans  to  be  recited  in  the  Khutbeh. 
Many  used  their  endeavours  to  prevent  him.  Finally,  however,  he 
directed  and  arranged  every  thing  according  to  the  orthodox  Sunni 
faith.  From  a disorder  in  his  joints,  he  was  unable  to  perform  his 
prayers,  nor  could  he  observe  the  statf;d  fasts.  He  was  a lively,  pleasant 
man.  His  temper  was  rather  hasty,  and  his  language  took  after  his 
temper.  In  many  instances  he  displayed  a profound  reverence  for  the 
faith  ; on  one  occasion,  one  of  his  sons  having  slain  a man,  he  delivered 
him  up  to  the  avengers  of  blood  to  be  carried  before  the  judgment-seat 
of  the  Kazi.  For  about  six  or  seven  years  after  he  first  ascended  the 
throne,  he  was  very  guarded  in  abstaining  from  such  things  as  were 
forbidden  by  the  law ; afterwards  he  became  addicted  to  drinking 
■wine.  During  nearly  forty  years  that  he  was  king  of  Khorasan,  not  a 
day  passed  in  which  he  did  not  drink  after  mid-day  prayers ; but  he 
never  drank  wine  in  the  morning.  His  sons,  the  whole  of  the  soldiery, 
and  the  town’s-people,  followed  his  example  in  this  respect,  and  seemed 
to  vie  with  each  other  in  debauchery  and  lasciviousness.  He  was  a 
brave  and  valiant  man.  He  often  engaged  sword  in  hand  in  fight,  nay, 
frequently  distinguished  his  prowess  hand  to  hand  several  times  in  the 
course  of  the  same  fight.  No  person  of  the  race  of  Taimur  Beg  ever 
equalled  Sultan  Hussain  Mirza  in  the  use  of  the  scymitar.  He  had  a 
turn  for  poetry,  and  composed  a Diwan.  He  wrote  in  the  Turki.  His 
poetical  name  was  Hussainl.  Many  of  his  verses  are  far  from  being 
bad,  but  the  whole  of  the  Mirza’s  Diwan  is  in  the  same  measure. 
Although  a prince  of  dignity,  both  as  to  years  and  extent  of  territory, 
he  was  as  fond  as  a child  of  keeping  butting  rams,  and  of  amusing  him- 
self with  flying  pigeons  and  cock-fighting.’ — p.  177. 

Of  the  kind  of  pursuits  fashionable  in  Hussain’s  capital,  and 
of  the  success  with  which  the  poetry  and  the  lighter  arts  of 
literature  were  cultivated,  a better  idea  may  be  obtained  from 
the  character  of  the  sultan’s  favourite  minister,  the  celebrated 
Ali  Shir  Beg  : — 

‘ Another  of  them  was  Ali  Shir  Beg  Nawai,  who  was  not  so  much 
his  amir  as  his  friend.  In  their  youth  they  had  been  schoolfellows,  and 
were  extremely  intimate.  I know  not  for  what  offence  he  was  driven 
from  Heri  by  Sultan  Abusaid  Mirza ; but  he  went  to  Samarkand, 
where  he  remained  for  several  years,  and  was  protected  and  patronized 
by  Ahmed  Haji  Beg.  Ali  Shir  Beg  was  celebrated  for  the  elegance  of 
his  manners ; and  this  elegance  and  polish  were  ascribed  to  the  con- 
scious pride  of  high  fortune : but  this  was  not  the  case ; they  were 
patural  to  him,  and  he  had  precisely  the  same  refined  manner  when  hQ 
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was  in  Samarkand.  Indeed,  Ali  Shir  Beg  was  an  incomparable  person. 
From  the  time  that  poetry  was  first  written  in  the  Turki  language,  no 
man  has  written  so  much  and  so  well.  He  composed  six  mesnevis  in 
verse,  five  in  imitation  of  the  Khamsah  (of  Nizami),  and  ojje  in  imita- 
tion of  the  Mantik-ut-teir  (the  Speech  of  the  Birds).  This  last  he 
called  Lissan-ut-teir  (the  Tongue  of  the  Birds).  He  also  composed 
four  diwans  of  ghazels  (or  odes),  entitled — The  Singularities  of  In- 
fancy— iThe  Wonders  of  Youth— The  Marvels  of  Manhood — and  The 
Benefits  of  Age.  He  likewise  composed  several  other  works,  which  are 
of  a lower  class  and  inferior  in  merit  to  these.  Of  that  number  is  an 
imitation  of  the  Epistles  of  Moulana  Abdal-rahman  Jami,  which  he 
partly  wrote  and  partly  collected.  The  object  of  it  is  to  enable  every 
person  to  find  in  it  a letter  suited  to  any  business  on  which  he  may 
desire  to  write.  He  also  wrote  the  Mizan-al-Auzan  (the  Measure  of 
Measures)  on  Prosody,  in  which  he  is  very  incorrect ; for,  in  describing 
the  measures  of  twenty-four  rubais  (quatrains),  he  has  erred  in  the 
measures  of  four ; he  has  also  made  some  mistakes  regarding  other 
poetical  measures,  as  will  be  evident  to  any  one  who  has  attended  to 
the  structure  of  Persian  verse.  He  besides  completed  a diwan  in  Per- 
sian, and  in  his  Persian  compositions  he  assumed  the  poetical  name  of 
Fani.  Some  of  his  Persian  verses  are  not  bad,  but  the  greater  part  of 
them  are  heavy  and  poor.  He  has  also  left  excellent  pieces  of  music ; 
they  are  excellent  both  as  to  the  airs  themselves  and  as  to  the  preludes. 
There  is  not  upon  record  in  history  any  man  who  was  a greater  patron 
and  protector  of  men  of  ingenuity  and  talent  than  Ali  Shir  Beg.  Usta 
Kuli  Muhammed,  the  celebrated  Sheikhi,  and  Hussain  Audi,  who  wei’e 
so  distinguished  for  their  skill  in  instrumental  music,  attained  their 
high  eminence  and  celebrity  by  the  instructions  and  encouragement  of 
Ali  Shir  Beg.  Ustad  Behzdd  and  Shah  Muzaffer  owed  the  extent  of 
their  reputation  and  fame  in  painting  to  his  exertions  and  patronage ; 
and  so  many  were  the  excellent  works  which  owed  their  origin  to  him, 
that  few  persons  ever  effected  any  thing  like  it.  He  had  no  son,  nor 
daughter,  nor  wife,  nor  family  : he  passed  through  the  world  single  and 
unencumbered.  At  first  he  was  keeper  of  the  signet ; in  the  middle 
part  of  his  life  he  was  invested  with  the  dignity  of  Beg,  and  held  the 
government  of  Asterabfid  for  some  time.  He  afterwards  renounced  the 
profession  of  arms,  and  would  accept-  of  nothing  from  the  Mirza : on 
the  contrary,  he  annually  presented  him  with  a large  sum  of  money  as 
an  oflfering.  When  Sultan  Hussain  Mirza  returned  from  the  Astera- 
bad  campaign,  the  Beg  came  out  of  the  city  to  meet  him  : between  the 
moment  of  the  Mii'za’s  saluting  him  and  his  rising,  he  was  affected 
with  a sudden  stroke,  which  prevented  his  getting  up,  and  he  was 
obliged  to  be  carried  off.  The  physicians  were  unable  to  render  him 
any  assistance,  and  next  morning  he  departed  to  the  mercy  of  God. 
One  of  his  own  couplets  was  highly  applicable  to  his  situation ; — 
‘(Turki.) — I perish  of  a mortal  disease,  though  I know  not  what  it  is ; 

In  this  disease,  what  remedy  can  physicians  administer?  ’ — p.  184. 

However  skilful  the  poets  and  musicians  of  this  court  may 
have  been,  it  i«  pretty  clear  the  art  of  medicine  was  not  very 
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far  advanced,  or  its  physicians  could  have  explained  that  the 
Beg  had  fallen  under  a stroke  of  apoplexy.  Ali  Shir’s  popu- 
larity in  Heri  is  thus  marked  and  coupled  with  a joke  of  a noted 
wit : — 

‘ As  Ali  Shir  Beg  was  the  author  and  patron  of  many  and  useful  in- 
ventions, every  man  who  made  any  discovery  or  invention  in  his  art  or 
profession,  in  order  to  give  it  credit  or  curi'ency,  called  it  the  Ali  Shiri. 
Some  carried  their  imitation  of  him  to  such  an  excess,  that  Ali  Shir 
Beg  having  tied  a handkerchief  round  his  head,  on  account  of  an  ear- 
ache, that  style  of  tying  a handkerchief  came  to  prevail,  under  the  name 
of  the  Ali  Shiri  fashion.  When  Binai  left  Heri  for  Samarkand,  as 
he  was  setting  out,  he  ordered  rather  an  uncommon  sort  of  pad  for  his 
ass,  and  called  it  the  Ali  Shiri.  The  Ali  Shiri  pad  became  common, 
and  is  now  well  known.’ — p.  1 95. 

We  can  afford  no  space  for  the  scores  of  characters  that 
follow,  and  though  many  of  them  contain  very  curious  traits, 
we  shall  only  allude  to  one,  and  that  because  his  great  quali- 
ties are  enumerated  in  a single  line.  Of  Muhammed  Syed 
Urus  it  is  said,  that  his  bow  was  strong,  and  his  arrow  long, 
and  its  range  far,  and  his  aim  sure.”  The  two  sons  of  Hussain 
named  Badia-ez-zem^n,  and  Mozeffer  Hussain,  succeeded  their 
father  in  a joint  sovereignty  : an  equivocal  kind  of  authority 
which  moves  the  ridicule  of  Baber,  who  had  not  heard  of  the 
two  kings  of  Brentford.  “ A joint  kingship,”  says  he,  “ was 
never  before  heard  of.  Ten  dervishes,  according  to  the  poet, 
can  sleep  on  one  rug,  but  the  same  climate  of  the  earth  cannot 
contain  two  kings.” 

The  death  of  Hussain,  though  it  retarded  did  not  prevent 
the  combined  expedition  of*^  the  princes  of  Khorasan  against 
Sheib^ni  Khan.  Baber  proceeds  to  join  them,  and  describes 
with  an  amusing  particularity  the  ceremonies  of  his  reception. 
After  the  grand  interview,  an  entertainment  is  given  at  which 
wine  was  put  down  along  with  the  meat.  Baber  who  had  been 
brought  up  strictly  according  to  the  institutions  of  Chengiz, 
had  never  transgressed  the  article  of  the  Mussulman  faith 
against  drinking  wine,  and  he  appears  to  have  been  somewhat 
shocked  at  the  openness  as  well  as  the  freedom  with  which  the 
sin  was  practised  in  the  luxurious  camp  of  the  princes  of  Kho- 
rasan. When,  however,  the  winter  brought  him  to  Heri,  the 
solicitations  of  his  entertainers,  and  the  joviality  of  the  guests, 
when  coupled  with  the  intoxicating  splendour  and  elegance 
of  the  court,  produced  their  usual  effects  upon  the  mind  of  a 
young  and  ardent  character,  and  he  confesses  that  he  was 
sorely  tempted  to  taste  the  forbidden  beverage.  At  that  time 
he  never  had  even  tasted  the  wine  in  which  he  afterwards 


500  Memoirs  of  Emperor  Baher.  Oct. 

indulged  to  such  an  extreme  that  he  is  supposed  to  have  short- 
ened his  life  by  his  jovial  drinking  parties,  together  with  the 
less  social  enjoyment  of  the  maajun. 

Baber  not  finding  winter  quarters  in  Khorasan  to  his  satis- 
faction, determined  to  return  to  Kabul,  although  the  year  was 
advanced.  On  his  route  back,  his  army  was  overtaken  by  the 
snow  among  the  mountains,  his  guides  lost  their  way,  and  he  and 
his  troops  were  condemned  to  suffer  greater  hardships  than  he 
had  ever  experienced.  The  array  worked  themselves  out  of  the 
snow  with  immense  difficulty ; the  peril  was  hardly  passed 
before  new  troubles  of  another  kind  awaited  Baber  at  home. 
Those  of  the  Moghuls,  the  former  adherents  of  Khosrou  Shah, 
a turbulent  and  treacherous  race  who  remained  behind  in  Kabul, 
had,  during  the  absence  of  Baber,  proclaimed  Khan  Mirza  his 
cousin,  and  the  son  of  the  former  sovereign  of  Kfibul,  king  : 
so  that  his  first  business  on  his  return  was  to  subdue  a rebel- 
lion. Although  a task  of  some  danger,  Baber’s  activity  and 
ability  carried  him  safely  through  it ; and,  when  all  the  prin- 
cipal persons  engaged  in  it  fell  into  his  hands,  he  conducted 
himself  with  a most  praiseworthy  lenity. 

The  princes  of  Khorasan  were  not  men  of  the  right  stamp 
for  forming  the  heads  of  a successful  expedition  to  the  rude  but 
energetic  measures  of  Sheibani  Khan.  In  the  expedition, 
joined  by  Baber,  they  had  wasted  their  time  and  effected 
nothing,  and  after  his  return  they,  quietly  yielded  before  the 
overwhelihing  force  of  the  Uzbek.  Sheibfini  added  the  kingdom 
of  Khorasfin  to  his  conquests,  while  Baber  was  conducting  a 
most  successful  invasion  of  Kandahar  ; he  obtained  possession 
of  the  country,  and  brought  away  with  him  treasures  from  its 
capital,  which  enriched  his  meanest  soldiers.  His  place  in 
Kandahfir  was  quickly  occupied  by  the  active  Sheibfini,  who  very 
soon  after  Baber  had  fortunately  retired,  himself  appeared  in 
that  kingdom.  The  conquests  of  this  man  had,  however,  arrived 
at  their  limit ; for,  approaching  too  near  the  dominions  of  Persia, 
Shah  Ismfiel,  the  powerful  monarch  of  that  country,  headed  a 
considerable  army  against  him,  defeated  and  slew  him.  Pre- 
vious to  this  point  of  the  history,  however,  Baber’s  Memoirs 
again  break  off,  and  we  are  left  to  discover  from  other  sources 
the  events  that  took  place  between  the  twenty-fourth  year  of 
his  age,  and  the  thirty -fifth.  During  this  period,  it  is  ascer- 
tained, that  by  another  revolt  of  the  Moghuls  in  his  service,  he 
was  reduced  to  carry  on  a marauding  warfare  with  his  own  sub- 
jects, in  the  course  of  which,  he  behaved  with  a gallant  activity 
which  inspired  the  whole  of  that  part  of  the  world  with  admira- 
tion, On  one  occasion,  when  he  probably  felt  that  some 


1827.  Memoirs  of  Emperor  Baber.  601 

desperate  step  was  the  wisest  policy  under  his  circumstances, 
he  challenged  Abdal  Rizak,  whom  the  Begs  had  again  set  up  as 
king  of  Kabul,  to  single  combat.  This  prince  declined  the 
contest,  but  sent  in  his  place  five  champions  in  succession,  all 
of  whom  fell  under  the  prowess  of  Baber.  Having  gradually 
recovered  his  dominions  of  Kfibul,  and  the  fate  of  Sheibfini 
Khan  having  again  excited  his  hopes  of  repossessing  his  pa- 
ternal kingdoms,  he  set  out  against  Sarmarkand,  and  with  the 
assistance  of  the  king  of  Persia  succeeded  in  seizing  upon 
that  city  a third  time,  only  to  be  a third  time  driven  from  it. 
The  Uzbeks,  though  deprived  of  their  leader,  were  not  either  of 
a character,  or  so  deficient  in  numbers  and  strength,  to  be 
expelled  from  their  conquests  by  a single  defeat.  Making  head 
again,  they  once  more  drove  Baber  from  Samarkand,  overturned 
the  Persian  forces,  and  put  their  general  to  death.  Baber,  in 
the  end,  seeing  all  hope  of  recovering  Hissfir  and  Samarkand 
totally  vanished,  once  more  recrossed  the  Hindukush  moun- 
tains, attended  by  a few  faithful  followers,  who  still  adhered 
to  his  fortunes,  and  again  arrived  in  the  city  of  Kabul.  From 
this  time  he  seems  to  have  abandoned  all  views  on  the  country 
of  Maweralnaher,  and  was  “ led  by  divine  inspiration,”  says 
the  courtly  Abufazil,  writing  in  the  reign  of  his  grandson,  “ to 
turn  his  mind  to  the  conquest  of  Hindustan.” 

The  Memoirs  re-open  with  the  events  of  A.  d.  1519,  and 
breaking  off  again  in  the  beginning  of  the  following  year,  are 
not  resumed  till  the  latter  end  of  a.  d.  1527,  from  which  period 
they  are  carried  down  till  within  fifteen  months  of  Baber’s  death, 
an  event  which  took  place  in  A.  n.  1530,  in  the  forty-eighth 
year  of  his  age.  Up  to  this  point  the  history  of  his  life  has  been 
carried  on  in  the  form  of  a narrative,  and  in  a simple  and  lively 
style,  which  the  editor  justly  compaj'es  to  the  picturesque 
manner  of  Froissart.  From  their  resumption  in  a.  d.  1529, 
they  however  take  the  form  of  a journal,  which,  while  it  is  more 
in  detail  than  the  narrative,  is  much  less  amusing.  From  the 
minute  scale  on  which  such  of  the  history  of  the  six  invasions  of 
Hindustan  as  remains,  is  drawn  ; from  the  quantity  of  geogra- 
phical distinctions  and  military  movements  in  which  it  abounds, 
we  must  decline  the  task  of  giving  even  a sketch  of  that  conquest 
in  the  remainder  of  this  article.  It  must  suffce  to  state  that 
Baber’s  progress  was  one  of  invariable  success  ; and  that  after 
enjoying  his  acquisition  for  a short  period,  as  far  at  least  as 
declining  health  is  compatible  with  enjoyment,  he  bequeathed 
his  Indian  empire  to  his  son  Humaiun,  the  father  of  Akber,  and 
the  race  of  sovereigns  improperly  called  the  Moghuls.  It  is  in- 
deed singular  that  the  erroneous  practice  in  Hindustan  of 
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calling  all  those  Moghuls  who  come  from  the  North,  and  whose 
complexions  are  light,  should  have  caused  the  empire  which 
Baber  won  to  be  named  from  a race  which  he  detests,  and 
which  he  takes  every  opportunity  in  his  Memoirs  to  vilify. 

We  have  seen  Baber’s  temptation  on  the  subject  of  drink- 
ing wine : the  whole  of  the  latter  part  of  his  Journals  forms 
a very  lively  contrast  to  the  primitive  abstemiousness  of  his 
youth.  Scarcely  a day  passes  without  recording  an  instance  of 
excessive  indulgence,  and  though  the  writer  makes  frequent 
resolutions  to  repent,  he  does  not  the  less  describe  his  social 
parties  with  an  air  of  joviality  and  boon  companionship,  which  in 
our  ignorance  we  had  conceived  to  be  exclusively  northern. 
He  gives  on  one  occasion  an  instance  of  his  forbearance  from 
wine,  and  of  respect  for  the  feelings  of  a strict  Mussulman,  which 
does  him  credit : — 

‘ On  Tuesday  the  ipth,  I went  out  about  noon,  to  make  a tour  round 
Khwajeh  Syaran.  That  day  I was  fasting.  Yunis  Ali  and  some  others 
said  with  surprize,  ‘‘What!  Tuesday,  and  you  fasting!  This  is  a 
miracle !”  On  reaching  Behzadi,  we  halted  at  the  Kazi’s  house.  That 
night  we  had  made  every  preparation  for  a jolly  party,  when  the  Kazi 
came  to  me  and  said,  “ Such  a thing  was  never  yet  seen  in  my  house ; 
however,  you  are  the  emperor  and  the  master.”  Although  the  whole 
apparatus  for  our  merry-making  was  ready,  yet,  to  please  the  Kazi,  we 
gave  up  our  intention  of  drinking  wine.’ 

Baber  had  made  a resolution  to  leave  off  wine  at  forty  years 
of  age,  and  we  find  him  the  nearer  he  approached  to  that  period, 
avowedly  on  that  ground  drinking  the  more  copiously ; at 
other  times,  he  makes  any  brilliant  prospect  which  raised  his 
spirits  the  excuse  ; he  was  always  accustomed  to  pitch  his 
camp  on  an  eminence,  while  his  army  occupied  the  valley 
below ; he  describes  the  appearance  of  his  people’s  fires  being 
so  brilliant  and  beautiful,  that  in  an  undulating  country,  he 
never  could  refrain  from  drinking  wherever  he  halted.  At 
length,  one  day,  February  25th,  1527,  as  he  was  riding, he  was, 
he  says,  seriously  struck  with  the  reflection,  that  he  had  always 
resolved,  one  time  or  another,  to  make  an  effectual  repentance. 
“ I said  to  myself,  O my  soul, 

“ How  long  wilt  thou  continue  to  take  pleasure  in  sin  ? 

Repentance  is  not  unpalatable— taste  it — ” 

and  he  breaks  his  goblets  and  renounces  wine  for  ever. 

Baber’s  kindness  and  affection  to  every  member  of  his  family 
is  conspicuous  in  these  Memoirs  ; and  his  parental  fondness  for 
Humaiun,  his  eldest  son,  is  said  to  have  been  such,  that  at  a time 
when  his  son  was  supposed  to  be  in  the  last  extremity,  from  a se- 
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vere  illness,  he  devoted  his  own  life  cheerfully  to  save  his  son’s. 
Itis  true  that  the  ceremony  which  he  practised  was  a superstitious 
one  ; and  that  the  death  of  Baber,  and  the  immediate  recovery 
of  his  son  were  accidents ; but  this  does  not  diminish  the  feeling 
with  which  the  sacrifice  was  made.  The  letter  written  to 
Humfiiun,  which  is  inserted  in  the  journal,  is  a pleasing  proof, 
not  only  of  the  affection  and  wisdom  of  the  father,  but  some  of 
the  points  relating  as  they  do  to  minute  elegancies  of  compo- 
sition, shew  the  emperor  in  the  light  of  a critical  and  accom- 
plished scholar.  Other  parts  of  the  narrative  prove  him  ajovial 
companion : a brave  and  active  chieftain : a man  cheerfully 
submitting  to  hardships,  and  preserving  an  elasticity  of  mind 
in  the  midst  of  discomfiture ; other  parts  exhibit  him  again  as 
a prince  of  a forgiving  and  generous  temper,  occasionally  severe 
in  his  punishment,  but,  for  his  times,  a model  of  lenity  and  true 
magnanimity  : as  a lover  of  all  the  elegant  arts  : as  a composer 
of  music  and  of  verse  : and  as  a writer  of  treatises  on  both  : as 
a lover  of  flowers  and  prospects,  and  a keen  enquirer  into  objects 
of  natural  history.  But  it  is  still  more  curious,  if  not  so  worthy 
of  remark,  to  meet  with  the  hardy  warrior  who  was  celebrated 
for  leaping  from  pinnacle  to  pinnacle  of  the  pinnated  ramparts 
used  in  the  east,  in  his  double-soled  boots,  and  with  a man 
under  each  arm,  lecturing  his  son  on  the  incorrectness  of  his 
spelling. 

Baber  died  near  Agra,  not  two  years  after  the  date  of  the 
letter  alluded  to,  in  December,  1530.  His  body,  in  conformity 
with  a wish  he  had  expressed,  was  carried  to  Kabul,  where  it 
was  intened  in  a hill  that  still  bears  his  name.  He  had 
reigned  five  years  over  a principal  part  of  Hindustan. 
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traits are  from  the  first  autlioritics,  and  the  representations  given  of  the  fine  historical  works  of 
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of  the  originals, 

HISTORY  OF  BRITISH  INDIA.  By  James  Mill,  Esq. 
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“ The  labour  which  has  been  employed  in  coilccting  and  examining  materials,  the  skilful  dis- 
tribution of  the  facts  into  proper  compartments,  the  high  tone  of  moral  feeling,  and  the  enlarged 
philosophy  which  everywhere  pervade  the  narrative,  entitle  the  " History  ” of  British  India  to  he 
regarded  as  a valnablc'addilion  to  our  national  literiiture.  The  extensive  circulation  of  Mr.  .Mill’s 
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NOTITIA  HISTORIC  A;  containing  Tables,  Calendars,  and 

MisccUaneoas  Information,  for  the  Use  of  Historians,  Antfquaries,  and  the  Legal  Profession. 

By  Nicholas  Harris  Nicolas,  Esq.  F.S.A.  Barrister  at  Lavr.  In  8so.  12s,  boards. 

*»*  In  the  miscellaneona  part  of  the  volume  will  be  found  an  Account  of  the  various  works 
published  by  order  of  the  (lomniissioners  for  the  better  Preservation  of  the  Public  Kecords — ^an 
Explanation  of  Genealogical  Abbreviations— an  Account  of  the  dilferent  Uegistries  of  Wills,  with 
a List  of  the  Peculiars  in  each  Diocese— a List  of  Latin  Surnames  and  Names  of  Places,  as  they 
occur  in  Ancient  Records— and  a great  variety  of  useful  chronological  information. 

“ This  is  one  of  those  exceedingly  useful,  althougli  unreadable  boohs,  which  are  indispensable 
to  every  library;  and,  altliough  more  particularly  designed  for  the  use  of  the  antiquarian  and  his- 
torical student,  it  « ill  be.  found  of  great  service  by  the  general  reader,  and  will  frequently  save 
him  much  perplexity  and  doubt.  This  is  particularly  the  case  with  regard  to  the  table  of  years 
of  eacli  monarch's  reign,  showing  e.\actly  the  year  of  our  Lord  corresponding  with  each  year  of 
every  king’s  reign,  from  the  Norman  conquest  to  tlie  present  lime.”— Slar,  Oct.  6,  1824. 


DODSLEY’S  ANNUAL  REGISTER;  or,  a View  of  the  His- 

tory, Politics,  and  Literature  of  the  Year  1826.  16s.  boards. 

*:(.*  The  extraordinary  number  of  important  events  which  occurred  during  the  year  182(3,  has 
rendered  the  present  volume  remarkably  rich,  and  has  extended  tlie  History  to  almost  double  its 
usual  length. 

Mr.  Butler,  iu  his  “ Reminiscences,”  makes  the  following  remark  : “ There  does  not,  per- 
Iiaps,  exist  any  History  of  tiie  Prencli  Revolution  so  well  written  as  the  accounts  of  it  in  the 
Annual  Register,  printed  for  the  Proprietors  of  Dodsley’s  publication  with  that  Title.”  p.  225. 

Complete  .Sets  to  182(3,  with  the  Index,  in  60  vols.  may  still  be  had  ; or  separate  volumes  to 
complete  sets  of  either  Uodsley’s  or  Rivington’s  Edition. 


A GENERAL  INDEX  TO  THE  ANNUAL  REGISTER, 

from  its  Commencement  iu  1758  to  the  Year  1819,  inclusive;  after  which  Period  each 
successive  'Volume  has  a dLtinct  Index. 

The  Asinnal  Register  comprises  the  History  of  Europe  (or  more  than  Iialf  a century, 
ineiuding  the.  wliolc  of  the  Reign  of  George  Hi.  Tlie  Index,  pointing  to  the  several  occurrences 
of  tills  eventful  period,  will  be  found  one  of  tlie  most  useful  works  that  can  be  conceived.  The 
Anmial  Volume  is  published  regularly  in  the  Spring  of  each  successive  year;  and  those  wliicli 
liavc  been  published  since  the  commencement  of  the  reign  of  his  present  Majesty  have  each  an 
index. 

THE  ANTIQUITIES  OF  GREECE;  being  an  Account  of  the 

Manners  and  Customs  of  the  Greeks,  designed  to  illiustrate  the  Greek  Classics,  by  explaining 
Words  and  Phrases  according  to  the  Hites  and  Customs  to  which  tliey  refer.  To  which  are 
' prefixed,  a brief  History  of  the  Grecian  States,  and  Biographical  Sketches  of  the  principal 
Greek  Writers.  By  John  Robinson,  D.D.  Rector  of  Clifton,  Westmoreland.  With  a 
Map  and  Designs  from  tlie  Antique.  The  Second  Edition,  cousideiably  enlarged.  In  one 
large  vol.  8vo.  17s.  boards. 

The  Cuts,  which  accompany  tliis  Edition,  will  tend  greatly  to  illustrate  tlie  several  subjects 
treated  of.  in  tlie  work.  In  sliort,  no  l.abour  or  expense  lias  been  spared  to  render  this  Publica- 
tion useful  to  the  student,  and  deserving  of  public  patronage. 


ESSAYS  ON  THE  INSTITUTIONS,  GOVERNMENT, 

AND  MANNERS  OF  THE  STATES  OF  ANCIENT  GREECE.  By  Henry  David 
Hill,  D.  D.  Professor  of  Greek  in  the  University  of  St.  Andrews.  The  Second  Edition. 
12mo.  7s,  boards. 

***  To  young  persons  ivlio  arejust  eiiteringupon  the  liigbcr  classics,  and  to  studious  men  wlio 
are  desirous  of  repairing,  by  tticir  own  industry,  tlie  aceideiital  defects  of  an  imperfect  education, 
a more  useful  assistant  cannot,  we  tliiiik,  well  be  furnished. — Quartcriy  Review. 


SKETCHES  OF  THE  DOMESTIC  MANNERS  AND  In- 

stitutions OF  THE  ROMANS.  Second  Edit,  considerably  enlarged.  12mo.  7s.  bds. 

Carcfull-y  and  judiciously  compiled  from  a variety  of  tlie  best  sources,  there  are  few  hooks 
of  the  kind  wliieli  we  could  reeonimend  to  be  put  into  the  hands  of  young  persons  with  greater 
salisfiietieji  than  this  little  volume.— iitmiry  GoxeGe, 
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A HISTORY  OF  THE  ROMAN  EMPERORS,  from  the  Ac- 

cession  of  Augustus  to  the  Fall  of  the  last  Constantine.  In  7 BooUs.  By  Charles  A, 
Elton,  Esq.  Author  of  Specimens  and  Biographical  Notices  of  the  Classic  Poets,”  Slc, 
la  \ 2mo.  Embellished  with  Maps  of  the  Roinau  Empire,  and  Portraits.  7s.  6d.  baud* 
somely  hair«bouDd. 


THE  NATURAL  HISTORY  OF  SELBORNE;  to  which  are 

added,  the  Naturalises  Calendar,  Miscellaneous  Observations,  and  Poems.  By  the  late 
Rev.  Gilbert  White,  A.M*  Fellow  of  Oriel  College,  Oxford.  A new  Editipn,  in  9 vols* 
8vo.  With  Plates,  ICs. 


HANSARD’S  (T.  C.)  PARLIAMENTARY  HISTORY  OF 

^ ENGLAND,  from  the  Earliest  Period  to  the  Year  1S03.  la  36  closely-printed  volumeSf 
royal  8vo.  II.  11s.  6d.  per  volume. 

From  the  year  1803,  the  Parliamentai7  History  is  continued  downwards  in  the  Work 
Intituled  “ Parliamentary  Debates.”  It  contains  ilie  most  accurate  account  of  all  Proceedings 
and  DiiJiatPsin  both  Houses  of  Parliament;  Addresses;  Kiir^’s  Speeches  and  Rlcssages  ; impor- 
tant Parliamentary  Papers,  Petitions,  and  Reports;  Protests;  I.ists  of  Persons  filling  tlie  seve- 
ral liigh  Olrtces  in  Church  andState;  Indexes,  &c.  &c.  and  will  form,  with  the  PurRamentary 
Debates,  publishing  under  the  same  superintendence,  u complete  and  uniform  Parliamentary 
History  of  this  Country. 


MEMOIR  OF  THE  RIGHT  HONOURABLE  EDMUND 

BURKE ; with  Specimens  of  his  Poetry  and  Letters,  and  an  Estimate  of  his  Genius  and 
Talents,  compared  with  those  of  his  great  Contemporaries.  With  Autographs,  and  a Portrait. 
By  James  Prior,  Esq.  The  Second  Edition,  enlarged  to  9 voIf.  by  a Variety  of  Original 
Letters,  Anecdotes,  Papers,  and  other  Additional  Matter.  29?.  boards. 

A learned  and  distinguished  Prelate  of  tlic  Clmrcli  of  Ireland,  thus  writes  respecting  this 

work. 

“ it  is  difficult  to  express. tlie  gratification  I have  received  from  this  volume.  It  is  quite  in 
another  style  and  spirit  from  that  of  the  great  mass  of  our  modern  biographical  book-wriglits. 
A justcr  praise  I cannot  give  it  than  this,  that  so  far  as  the  materials  at  the  Author’s  command 
allowed,  the  work  Is  worihy  of  its  great  subject.  This,  to  you,  will  appear  much — for  you  know 
I almost  idolize  Mr.  Burke ; Imt  I speak  deliberately.  * 9c*  k jqjg  writer’s)  principles  are  ex- 
cellent; moderate  wi.liout  tameness;  liberal  without  compromise.  His  style  o f composition 
chaste,  easy,  and  simple — no  effort  at  fine  writing,  yet  often  aglow  of  natural  eloquence.  Tlirougli- 
out  there  is  a jjistness  of  view,  and  a vein  both  of  moral  and  political  philosophy,  which  there 
ought  to  be  in  him  wlio  writes  the  life  of  a great  philosopliic  Statesman.” 

Mr.  Prior  has  been  left  the  duty  of  placing  the  political  cliaractcr  of  Burke  in  a true 
light,  and  of  rescuing  it  from  the  many  misrepresentations  witli  which  it  has  been  loaded.  Mr, 
Prior  has  not  only  corrected  many  errors  ;md  refuted  many  caUifniiie.s  in  tl>e  preceding  Memoirs 
of  Mr.  Burke,  but  he  lias  also  collected  many  new  facts  which  had  been  omitted  by  other  writers, 
and  those  facts  of  importance  to  the  riglit  knowledge  of  .Mr.  Burke’s  character.  * * * It  is  a well- 
written  and  accurate  volume.'**  Mr.  Prior,  though  somewhat,  perhaps,  too  enthusiastic  a bio- 
graplier,  gives  a good  estimate  of  tlie  moral,  political,  and  literary  characterof  Mr.  Burke,  which 
indeed  it  is  difficuU  to  praise  too  highly;  and  his  memoir,  wliicli  does  justice  to  the  memory  of 
a great  and  much  calumniated  statesman,  is  a valuable  addition  lo  our  biography  and  literature. 
•^Literary  Chvon,  and  June,  1824. 


THE  HISTORICAL  LIFE  OF  JOANNA,  QUEEN  OF  NA- 

PLES,  AND  COUNTESS  OF  PROVENCE,  with  correlative  Details  of  the  Literature 
and  Manners  of  Italy  and  Provence  in  the  Thirteenth  and  Fourteenth  Centuries.  With 
Portraits,  Vignettes, &c.  2 volg.  8vo.  25s.  boards. 

*;(.*  In  this  very  entertaining  work  will  be  found  many  interesting  particulars  of  the  poets 
Dante,  Boccaccio,  and  Petrarch  (tlie  latter  having  been  Domestic  Chaplain  to  tlie  Queen) : 
besides  much  curious  matter  relative  to  the  Troubadoui’S,  and  their  Poetry.  Edward  the  Black 
Prince  and  his  Wars  fiLmre  also  in  these  volumes : for  it  was  at  that  romantic  period  Joanna 
lived;  indeed  the  Life  of  the  Queen  of  Naples  has  all  tlie  charm  of  romance;  she  has  often 
been  compared  to  Mary  Queen  of  Scots  both  as  to  character  and  misfortunes,  and,  like  her,  she 
was  tlie  most  beautiful  woman  of  her  age. 

SKETCHES  OF  THE  LIFE  AND  CORRESPONDENCE 

OF  NATHANIEL  GREENE,  Major  General  of  the  Annies^of  the  United  States,  in  the 
War  of  tlie  Revolution  : compiled  chiefly  from  Original  Materials.  By  William  Johnson. 
of  Charleston,  South  Carcliaa.  In  2 vols.  4to.  with  Portrait)  dl.  3s,  boards. 
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LIFE  OF  THEOBALD  WOLFE  TONE,  Founder  of  the 

United  Irisli  Society,  &c.  written  by  Himself,  and  continued  by  his  Son ; with  his  Political 
■Writings,  and  Fragments  of  his  Diary;  his  Mission  to  France,  with  a complete  Diary  of  his 
Negociations  ; Narrative  of  his  Trial,  &c.  Edited  by  his  Son  "William  Theobalo  Wolfe 
Tone.  In  2 vols.  Svo.  With  a Portrait.  ]!.  14rS. 

MEMOIR  OF  JOHN  ATKIN,  M.D.  ivith  a Selection  of  his 

Miscellaneous  Pieces,  Biographical,  Moral,  and  Critical,  with  a fine  Portrait,  by  Engle* 
heart.  By  Lucy  Aikin.  In  2 vols.  Svo.  11.  4s. 

“ The  Account  of  her  excellent  Father  is  drawn  up  with  a taste  which  confers  high  honour 
upon  her  literary  character.”— Geiitteinan’s  Magazine. 

“The  Life  of  such  a person  deserves  to  be  studied;  and  it  is  here  narrated  at  considerable 
extent  by  his  accomplished  daughter,  whose  distinguished  success  in  her  historical  career  is  an 
ample  pledge  for  sedulous  information,  conscientious  fidelity,  and  neatness  of  compilation  on  the 
present  occasion,  so  interesting  to  her  feelings,  and  so  adapted  to  her  own  knowledge.”— 
Monthly  Review. 

LIFE  AND  LETTERS  OF  WILLIAM  COWPER,  Esq.  By 

William  Havley,  A new  Edition.  In  H vols,  Svo.  with  a new  Portrait,  11,  11?.  6d. 

THE  BRITISH  PLUTARCH  ; containing  the  Lives  of  the  most 

Eminent  Divines,  Patriots,  Statesmen,  Warriors,  Philosophers,  Poets,  and  Artists  of  Great 
Britain  and  Ireland,  from  the  Accession  of  Henry  VIII.  to  the  present  Time.  A new  Edition 
re-arranged  and  enriched  with  several  additional  Lives.  By  the  Venerable  Archdeacon 
WnANGHAM,  F.R  S.  In  0 large  vols.  Svo.  3l.  12s.  boards. 

Besides  presenting  at  least  one  distinguislied  example,  and  frequently  several,  in  nearly 
every  respectable  division  of  society,  this  collection  of  one  hundred  Lives  exhibits  an  almost  con- 
tiiiubus  view  of  the  English  annals  from  the  rudiments  of  the  Keformalion  under  Henry  Vlll.  to 
the  conclusion  ofthe  last  century. 


TRAVELS;  TOPOGRAPHY. 


TRAVELS  IN  CHILE  AND  L.A  PLATA,  including  Accounts 

respecting  the  Geography,  Geology,  Statistics,  Government,  Finances,  Agriculture,  Commerce, 
Manners  and  Customs,  and  the  Mining  Operations  in  Chile,  collected  during  a Residence  of 
several  Years  in  those  Countries.  Illustrated  by  Original  Maps,  Views,  &c.  By  John 
Mikrs.  In  2 large  vols.  Svo.  21.  boards. 

Contents : Chaps.  1 and  2,  London  to  Buenos  Ayres,  and  Barranquitos. — 3.  Mendoza  to  Villa 
Vicencio. — 4.  Arreco  to  Barranqui'os.— .I.  Observations  on  the.  Country  between  Buenos  Ayres 
and  Mendoza.— 6 and  7.  Mendoza  to  Valparawo. — 8,9,  Ih,  and  11.  Chile  described. — 12.  Indian 
Chile.— 13,  14,  and  15.  Political  History  of  Chile  from  the  Revolution  in  1810  to  the  present 
Time. — 16.  (■'overnnient  of  Chile. — 17.  Finance. — 18.  Religion,  Morals,  Manners,  Customs. — 
19.  Trade,  t oinmerce.  Manufactures,  Weights  and  .Measures.— 20.  Agriculture,  Tenures. — 21  and 
22.  Mines,  Mining. — 23.  The  Indians. 

Maps,  Views,  ^c.— 1.  Map  of  the  Country  behveen  Kio  de  ia  Plata  and  the  Pacific  Ocean, 
2.  Mode  of  conducting  Traffic  bv  Carts  between  IMendoza  and  Buenos  Ayres.— 3.  Melliod  of 
throwing  the  Lasso  and  the  Bolas. — 4.  Villa  Vicencio. — h.  Cerro  de  los  Penitentes.— 6.  The 
Inca’s  Bridge  and  Hot  Mineral  SprinES  in  the  Cordillera.— 7.  .Salto  del  Soklado  Stc,  in  the  Cor- 
dillera.— 8.  Puente  de  Cimhria. — 9.  Map  of  Chile,  including  Indian  Chile.— 10.  Map  of  a Portion 
of  Chile,  with  the  monntainous  Ranges  between  Mendoza  and  I'alparaiso. — 11.  The  Great 
Sqiiai'e  of  Santiago. — 12.  Plan  of  Valparaiso.— 13.  Plan  of  the  Harbour  of  Valdivia,  See.  Sec. 

COLOMBI.A  ; its  Present  State  in  re.spect  of  Climate,  Soil,  Pro- 

Auctions,  Population,  Government,  Commerce,  R^*venue,  Manufactures,  Arts,  Literature, 
Manners,  Eilucation,  and  Inducements  to  Emigration  ; with  an  original  Map : and  Itinera- 
ries partly  from  Spani'-li  Surveys,  partly  from  Actual  Observation.  By  Colonel  Francis 
Hall,  H^diograplic-r  in  the  Service  of  Colombia,  author  of  “ Letters  from  France,”  and  of  a 
‘‘  Tour  in  British  North  America,  and  the  United  States.”  Second  EditioH,  Svo.  7s. 
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EXCURSION  THROUGH  THE  UNITED  STATES  AND 

CANADA  in  1892  aud  1833.  an  Englishman.  With  a Map, &c,  Svo.  16s, 

“ This  is  a publication  from  which  those  who  take  as  much  interest  in  North  America  ami  ils 
affairs  as  most  Ensrliohmcu  cannot  biitthink  they  merit,  will  derive  considerable  satisfaclion  and 
enteriaiument.  Tlic  extensive  and  liberal  views  taken  by  this  work  of  the  genor.il  condiliou  of 
the  country  it  examines  and  describes, — of  its  politics  and  legislation,  its  external  and  internal 
relartions,  its  principles  and  habits,  its  soil  and  aspect,  its  fertility  and  productions,  will  be  found 
to  throw  every  requisite  lijjht  on  these  important  subjects,  and  to  well  repay  the  penisal.” — 
Rlonthbj  Magazine, 

A FEW  PLAIN  DIRECTIONS  FOR  PERSONS  INTEND- 
ING TO  PROCEED  AS  SETTLERS  TO  UPPER  CANADA,  IN  NORTH  AME- 
RICA  ; pointing  out  the  Best  and  Cheapest  Method  of  Travelling  from  Quebec  to  Montreal* 
and  from  thence  to  Kingston  and  York. — The  Method  of  obtaining  Lands  in  the  most  eligible 
Districts. — What  Property  various  Descriptions  of  Emigrants  should  possess  on  their  Arrival 
in  America.^Advice  to  Farmers,  Tradesmen,  Mechanics,  &c~ A Description  of  the  Pro* 
Vince,  its  Productions,  <&c.  <ftc.— With  a Journal  of  the  Author’s  Voyage  across  the  Atlantic, 
W'llh  a Map.  By  an  English  Far.mer,  settled  in  Upper  Canada.  In  12ino.  3s.  6d. 

AN  ACCOUNT  OF  THE  BRITISH  SETTLEMENT  OF 

HONDURAS;  being  a Brief  View  of  ils  Commercial  and  Agricultural  Resources,  Soil, 
Climate,  Natural  History,  &c.  To  which  are  added,  Sketches  of  the  Manners  and  Customs 
of  the  Mosquito  Indians,  preceded  by  the  Journal  of  a Voyage  to  the  Mosquito  Shore*  With 
a Map.  By  Capt.  Henderson,  5(b  West  India  Regiment.  Crown  Svo.  7s. 

OBSERVATIONS  ON  A JOURNEY  THROUGH  SPAIN 

AND  ITALY  TO  NAPLES,  AND  THENCE  TO  SMYRNA  AND  CONSTAN- 
TINOPLE;  comprising  a Description  of  the  Principal  Places  in  that  Route,  and  R>^- 
marks  on  the  present  Natural  and  Political  State  of  those  Countries.  To  which  is  prefixed. 
The  Spanish  Post  Guide,  with  a Map,  exhibiting  the  Post  Roads  throughout  the  Peninsula. 
By  Robert  Semple.  Second  Edition,  lu  2 vols.  post  Svo.  I9s.  boards. 

A SECOND  JOURNEY  IN  SPAIN,  FROM  LISBON, 

THROUGH  THE  WESTERN  SKIRTS  OF  THE  SIERRA  MORRENA,  TO  SEVILLE, 
CORDOVA,  GRANADA,  MALAGA,  AND  GIBRALTAR;  AND  THENCE  TO  TE- 
TUAN  AND  TANGIERS.  With  Plates,  illustrative  of  the  Costume  and  Manners  of 
the  Inhabitants  of  Several  of  the  Spanish  Provinces.  By  the  Same.  In  one  vo!.  crown 
Svo.  8s.  boards. 

SKETCHES  OF  THE  PRESENT  STATE  OF  CARACCAS; 

including  a Journey  from  Caraecas  through  La  Victoria  and  Valencia  to  Puerto  Cabelio.  By 
the  Same.  In  crown  Svo.  Cs.  boards. 

SKETCHES  OF  HISTORY,  POLITICS,  AND  MANNERS 

IN  DUBLIN  AND  THE  NORTH  OF  IRELAND  in  ISIO.  By  JOHN  GAMBLE, 
E'q.  A new  Edition  with  Additions,  handsomely  piiuted  in  post  tiro.  lOs. 

*»*  This  work,  the  interest  of  which  cannot  he  destroved  by  time,  the  author  has  at  last 
yielded  to  the  wishes  of  his  friends  and  the  demands  of  the  public  by  revisini;  for  a new 
edition. 

A GUIDE  TO  THE  COUNTY  OF  WICKLOW;  illustrated 

by  Five  bighly-finished  Engravings  from  Drawings,  by  George  Petiue,  and'  a large  Map  of 
the  Connty,  from  an  Original  Survey.  By  G.  N.  Wright,  Professor  of  Antiquities,  Roy* 
Hib.  Acad.  The  Second  Edition  enlarged,  in  royal  ISmo.  7s.  boards.— The  MAP  separate 
in  a Case.  3s. 

A GUIDE  TO  THE  GIANT’S  CAUSEWAY  AND  NORTH- 

EAST  COAST  OF  ANTRIM,  witli  Views  aud  Maps.  By  the  same  Author.  Royal  ISmo. 
6s.  hoards. 
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A GUIDE  TO  THE  LAKES  OF  KILLARNEY,  with  Views^ 

&c.  By  the  same  Author.  Royal  ISmo.  Cs.  boards. 

N.  B.  A few  copies  of  the  Three  Guides  oa  larec  p.aper,  in  1 vol.  8vo.  with  Proofs  on  India 
paper,  maybe  had,  11.  10s. 


AN  HISTORICAL  GUIDE  TO  THE  CITY  OF  DUBLIN; 

the  Second  Edition,  with  Additional  Articles;  also  an  Itinerary,  and  various  useful  Informa- 
tion for  Tourists  and  Strangers.  In  royal  ISmo.  illustrated  with  li  elegant  Views  from 
Drawings  by  Petrie,  and  a large  Plan  of  the  City.  By  the  same  Author,  9s.  boards. 
The  PLAN  separate  in  a case.  3s, 

*»*  The  ItineraTy  contains  the  Roads  from  London  to  Liverpool,  Holyhead,  and  Bristol, 
with  accounts  of  those  places,  and  full  information  respecting  ail  the  Packets  th»t  sail  from 
them  to  Ireland  ; also  the  Roads  from  Dublin  to  Belfast,  Cork,  &c. 

N.  B.  A few  fine  copies  may  be  had  of  the  first  edition  of  this  work  on  large  Paper,  and  fine 
India  Proofs,  30s.  boards. 

LETTERS  ON  THE  SCENERY  OF  WALES;  including  a 

Series  of  Subjects  for  the  Pencil,  with  their  Stations  determined  on  a general  Principle,  and 
Instructions  to  Pedestrian  Tourists.  By  the  Rev.  R.  H.  NEWEtL,  B.D.  Author  of  Remarks 
on  Goldsmith.  Royal  8vo.  with  Plates,  15s.  boartls. 

“ The  work  is  embellished  with  several  etchings  and  aqua-tinta  engravings  of  Welsh 
scenery  from  the  pencil  of  the  reverend  author ; and  of  these  we  are  justified  in  saying,  that  they 
appear’to  have  been  selected  with  judgment  and  evecuted  wdh  no  mean  skill.  Tlie  rnews  are  20 
in  number,  and  embrace  some  of  the  most  romantic  objects  in  both  divisions  of  the  principality, 
but  more  particularly  in  South  Wales.— These  Letters  on  the  Scenery  of  Wales  may  safely  be 
recommended  as  a companion  at  once  useful  and  entertaining  in  rambles  amidst  the  wilds  and 
inonntaius  of  Cambria;  and  to  this  we  may  add,  that  the  novelty  of  the  plan  ought  to  be  re- 
ceived as  an  additional  passport  to  public  favour.” — Cambro-Sriton,  Dec.  1821. 


CAMBRIAN  EXCURSION : intended  to  inculcate  a Taste  for 

the  Beauties  of  Nature.  With  a handsome  Frontispiece.  By  Louisa  Weston,  ils.  Gd. 

EDWARD  AND  ALFRED’S  TOUR  IN  FRANCE  AND 

SWITZERLAND,  for  Youth.  In  3 vols.  ISmo.  5s.  half  bound. 

SWISS  FAMILY  ROBINSON  ; or,  Adventure.s  of  a Father  and 

Mother,  and  Four  Sons  in  a Desert  Island ; being  a Practical  Illustration  of  the  First 
Principles  of  Mechanics,  Natural  Philosophy,  Natural  History,  and  all  those  Branches  of 
Science  which  most  immediately  apply  to  the  Business  of  Life.  Sixth  Edition,  adorned  with 
fine  Wood  Engravings,  and  a Map  of  the  Island,  sketched  by  Fritz,  the  eldest  Son.  7s.  6d. 
handsomely  half  bound. 

HELME’S  (Mrs.)  CORTEZ;  or,  the  Conquest  of  Mexico;  as 

related  by  a Father  to  his  Children,  and  designed  for  the  InstrucUon  of  Youth*  A new 
edition,  with  a Map,  5s.  6d.  half  bound*. 

HELME’S  (Mrs.)  COLUMBUS  ; or,  the  Discovery  of  America. 

A new  Edition,  with  a Map,  13mo.  5s.  6d.  half  bound. 

HELME’S  PIZARRO  ; or,  the  Conquest  of  Peru.  A new  Edition, 

with  3 Map,  l-3mo.  5s.  Gd.  Iialfbound. 

***  The  above  three  works  give  a faitliful  and  interesting  account  of  the  discoveries  and 
first  settlement  made  in  the  New  World,,  in  familiar  language,  intermixed  with  mucli  useful 
infunuatiun- 
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LEIGH’S  TRAVELLING  BOORS. 


PLANTA’S  NEW  PICTURE  OF 

PARIS.  Illustrated  Maps,  Plans,  and 
Views.  A new  Edition,  enlarged,  9s.  very 
neatly  bound. 

THE  SAME  WORK,  with  Cos- 

tumes of  the  People.  19s.  ditto. 

PLANTA’S  GAZETTEER  OF 

FRANCE.  6s.  ditto. 

POST  ROADS  OF  EUROPE,  pub- 

lished by  Authority,  6s.  Cd. 

REICHARD’S  ITINERARY  OF 

FRANCE  AND  BELGIUM.  Ss.  bound. 

REICHARD’S  ITALY.  10s.  Gd.bd. 
aeiCIIARD’S  GERMANY.  New 

Edition.  13s.  bound. 

REICHARD’S  SPAIN  AND  POR- 

TEGAL.  7s.  bound. 

REICHARD’S  DENMARK,  SWE  • 
DEN,  NORWAY,  AND  RUSSIA.  7s. 
bound. 

ROMBERG’S  NEW  PICTURE  OF 

BRU.SSELS.  8s.  bound. 

SCHREIBER’S  TRAVELLER’S 
GUIDE  DOWN  THE  RHINE.  AVilh  a 
Map.  8s.  bouud. 

LEIGH’S  NEW  PICTURE  OF 

LONDON.  With  upwards  of  lOO  Views, 
Plans,  &c.  9s.  bound. 


LEIGH’S  LONDON,  with  Costumes. 

13s.  bound. 

LEIGH’S  LONDON,  with  ROW- 

LANDSON’S SKETCHES.  15s. 

LEIGH’S  PLAN  AND  MAP  OF' 

LONDON.  6s. 

LEIGH’S  PICTURE  OP  LON- 

DON, in  PrenL-I).  6s.  sewed. 

VASIS’S  NEW  PICTURE  OP 

RO.ME.  13s.  bound. 

VASIS’S  NEW  PICTURE  OP 

N.tPLES.  10s.  Cd.  bound. 

VISCONTI’S  CATALOGUE  OF 

THE  LOUVRE.  4s.  boards. 

BOYCE’S  BELGIAN  TRAVEL- 

LER. With  a Map.  8s.  bound. 

BLAGDON’S  FRENCH  INTER- 

PRETER. 6s.  Gd.  half  bound. 

GENLIS’  MANUEL  DU  VOYA- 
GEUR,  in  Three  Languages.  Gs.  6d.  half 
bound. 

GENLIS’  MANUEL  DU  VOYA- 

GEUR,  in  6 Languages  : English,  French, 
Italian,  German,  Spanish,  Portuguese. 
9s.  Gd.  half  bound. 

EBEL’S  TRAVELLER’S  GUIDE 
IN  SWITZERLAND,  bound;  and  Atlas, 
half  bound,  16s. 


ATL.ASES,  CHARTS,  CHRONOLOGICAL 
TABLES,  Ac. 

OSTELL’S  NEW  GENERAL  ATLAS,  including  Maps  of 

Canaan  or  Judea,  Ancient  Greece,  and  the  Roman  Empire.  A new  Edition,  on  an  entirely 
new  Set  of  Plates,  Ongraved  on  an  enlarged  Scale,  and  corrected  from  the  latest  and  best 
Authorities;  including  the  Discoveries  of  Denman  and  Clapperton,  Captain  Parry,  &c.  Con- 
taining Thiity  Maps,  in  royal  4to.  coloured  Outlines,  ISs.  balf-bound  ; or  with  the  Maps  full 
coloured,  H.  Is, 

N.B.  Tlie  same  Work  on  a fine  Imperial  drawing  paper,  full  coloured  and  handsomely  bound 
for  the  Library  Table,  11. 7s, 

RUSSELL’S  NEW  ATLAS  OF  MODERN  GEOGRAPHY. 

Fioel;  eDgiaietl  oa  35  Plate*,  with  coloaretl  Outlines.  870. 13s.  neatt;  balf-lotmil. 
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THE  BIBLE  ATLAS;  or,  Sacred  Geography  Delineated,  in  a 

complete  Series  of  Scriptural  Maps,  drawn  from  the  latest  and  best  Autliorities,  and  engraved 
by  Riciiabd  Palmer.  On  26  small  4to  Plates,  16s.  coloured,  or  13s.  plain,  neatly  bf.-bd. 

A NEW  MAP  OF  PALESTINE,  (compiled  from  Original 

Sources,)  with  the  adjacent  Countries ; showing  their  Ancient  and  present  Political  Divisions, 
&c.  and  the  Routes  of  various  Travellers.  By  Richard  Palmer.  Size  38  iuches  by  25. 

THOMSON’S  NEW  GENERAL  ATLAS;  containing  80  Maps, 

full  coloured,  size  S'l  inches  by  20,  on  imperial  folio,  engraved  by  the  first  Artists,  from 
Drawings  made  on  purpose;  also,  a Memoir  of  the  Progress  of  Oeography;  a Chapter  on 
Physical  Geography ; a View  of  the  Comparative  Heights  of  Mountains  and  Lengths  of 
Rivers;  and  a consulting  Index.  Strongly  half-bound  in  Russia  leather,  111.  11s. 

*»*  This  work  is  always  kept  up  to  the  latest  discoveries ; and  the  present  edition  has  two 
additional  maps,  including  New  South  Wales  and  Van  Uieman’s  Laud;  also  the  Discoveries  of 
Captains  Koss,  I'rauklyn  aud  Parry,  to  the  latest  period. 

THOMSON’S  COUNTY  ATLAS  OF  SCOTLAND,  on  a very 

large  size,  and  replete  with  the  most  interesting  local  information.  Nos.  1 to  13  are  pub- 
lished, at  10s.  6d.  each. 

New  Work  for  teaching  History  and  Biography  together,  by  John  Bruce,  Author  of 
Introduction  to  Geography  and  Astroiiomy : 

AN  HISTORICAL  AND  BIOGRAPHICAL  ATLAS  ; or. 

Charts  of  Sacred  and  Profane  History  and  Biography,  for  the  Use  of  Schools  and  Students  in 
History,  from  the  Creation  of  the  World  to  the  Birth  of  Christ.  In  small  folio,  the  Charts 
beautifully  engraved  by  Barriff,  and  printed  on  drawing  paper,  handsomely  boaud  and 
lettered.— This  Work  will  be  ready  in  a few  weeks, 

A SUMMARY  OF  GENERAL  HISTORY,  FROM  THE 

CREATION  TO  THE  BIRTH  OF  CHRIST;  with  Questions  for  Examination  in  each 
Portion  of  History.  In  8vo.  Published  as  a Coinpauion  to  the  Historical  and  Biographical 
Atlas.  By  John  Bruce. 

A COMPENDIOUS  VIEW  OF  UNIVERSAL  HISTORY 

AND  LITERATURE,  in  a Series  of  Tables,  from  the  German  of  Professor  Bredow  ; 
with  an  appended  Table  of  Painters,  from  the  French  Notes  of  Sir  Matthew  Van  Bree. 
Bv  Major  Bell.  Second  Edition,  enlarged  and  improved,  royal  folio,  11.  10s.  handsomely 
and  strongly  half-bound. 

*»*  The  CHART  OF  PAINTERS,  arranged  according  to  Schools  and  Ages,  may  be  had  sepa- 
rately, 12s.  coloured  aud  framed,  or  7s.  6d.  in  the  sheet,  plain. 

PRIESTLEY’S  (Dr.)  CHART  OF  HISTORY;  containing  a 

View  of  the  principal  Revolutions  of  Empires  that  have  taken  place  in  the  World.  The 
b'ifteenth  Edition,  corrected  and  brought  do^vn  to  the  Close  of  the  Eighteenth  Century  ; with 
a Description,  10s.  6d. ; or  on  canvas  and  rollers,  IGs. 

PRIESTLEY’S  (Dr.)  CHART  OF  BIOGRAPHY.  A New 

Edition,  brought  down  to  the  Close  of  the  Eighteenth  Century  ; with  a Description,  lus.  Gd. 
or  on  canvass  and  rollers,  IGs. 

GUY’S  CHART  OF  GENERAL  HISTORY,  Ancient  and 

Modern;  on  a large  sheet  of  Colnmbier  drawing  paper.  The  Third  Edition,  corrected,  7s. 
coloured  ; on  cauvass  aud  rollers,  10s.  lid. ; and  varnished,  14s, 

*,*  A Chart  of  tills  kind  will  greatly  facilitate  the  student’s  progress,  and  give  him  clearer 
ideas  of  the  rise,  duration,  and  fall  of  each  kingdom  and  empire,  than  the  bare  perusal  of  many 
volunies. 


WORKS  PUBLISHER  BV  BALDWIN  AND  CRADOCK, 
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TABLES  OF  COMPARATIVE  CHRONOLOGY,  exhibiting 

the  Diites  of  the  principal  Events  which  took  place  from  the  Flood  to  the  Fall  of  the  Roman 
• Empire,  designed  to  give  Young  Persons  correct  Information  respecting  the  Progress  of 
Human  Society.  By  A Piquot,  Esti.  la  twelve  engraved  Charts,  and  with  a fine  Vignette 
Title.  Imperial  Ito.  12s.  boards. 

A GEOGRAPHICAL  SYNOPSIS  OF  THE  WORLD,  ANI> 

TOPOGRAPHICAL  VIEW  OF  GREAT  BRITAIN  AND  IRELAND;  exhibiiing  the 
FiXtent  and  grand  Divisions  of  the  World,  with  other  important  Information.  By  T,  Ociver*^ 
On  a sheet  of  Columhier  paper,  7s.  coloured  in  divisions;  on  canvass  and  rolkr,  10s.  6d« 
and  varnUhed,  14s. 


WILKINSON’S  GEOGRAPHY  EPITOMISED;  exemplifying 

all  the  Terms  nsed  in  Geography,  including  the  Lines  in  Use  on  the  Sphere,  fa  large  4to«^ 
19  Copper«plates,  1 2s. boards;  or  coloured,  1 5s. 


MISCELLANEOUS. 

THE  WORKS  OF  WILLIAM  HOGARTH,  from  the  Original 

Plates,  restored  by  James  Heath,  Esq.  R.A«,  With  the  Addition  of  many  Subjects  luit  before 
collected.  To  which  are  prefixed,  a Iliogfaphical  Essay  on  the  Genius  and  Productions  of 
Hogarth,  and  Explanatious  of  the  Subjects  of  the  Plates,  by  John  Nichols,  Esq.  F.S.A. 
In  imperial  folio,  SOI.  in  numbers,  or  Sll.  10s.  handsomely  half-bound  in  Russia. 

In  addition  to  this  valuable  collection,  late  the  property  of  Messrs,  Boydell,  fuc-similies 
have  been  engraved  of  several  curious  plates,  not  now  to  be  tound,  and  perhaps  nolongerin 
existence;  and,  further,  to  enricli  the  work,  the  publishers  have  purchased  many  very  interest- 
ing and  valuable  plates;  thus  adding  tw'enty*eight  subjects  to  what  con&tituted  the  collection 
of  Messrs.  Boydell. 

TYPOGRAPHIA:  an  Historical  Sketch  of  the  Origin  and  Pro- 

gress  of  the  Art  of  Printing-;  with  Practical  Directions  for  conducting  every  Department  in 
an  Office : also,  a Description  of  Stereotype  and  Lithography.  By  T.  C.  Hansard,  lii  a 
very  large  vol.  royal  Svo.  31.  3s.  extra  boards. 

*;f*  The  work  is  illustrated  by  numerous  Engravings  of  Presses,  Maclunes,  and  various  in-- 
struiuents  and  iiienstls  employed  iu  Letter-press  printing,  StercoLype,  and  Lirliograpliy ; and  it 
is  embellished  by  some  curious  and  beautiful  Portraits,  as  well  as  by  other  Engravings  interest- 
ing both  to  the  Antiquarian  and  the  Printer. 

A HISTORY  OF  ANCIENT  AND  MODERN  WINES.  By 

Alexander  Henderson,  M.D.  &c.  Elegaiillj  piinted  ia  4to.  wilL  Einbellisliincuts  froini 
tbe  Antique,  91.  2s. 

*»*  A few  copies  are  printed  with  the  Vignettes  on  India  Paper,  31.  3s. 

“ CetOuvrage  aobtenu  beaucoup  de  succes,  et  il  le  iiieritail.”— Retwe  EncyclopcilUiue. 

GENERAL  ZOOLOGY ; or.  Systematic  Natural  History,  com-- 

menced  b^  the  late  George  Shaw,  M.D.  F.R.S.,  and  continued  by  James  F.  Stephens^ 
F,  L.S.  Wiib  Plates  from  the  best  Autlioiities,  and  most  select  .Specimens,  engraved  byf 
]Hrs.  Griffith.  In  two  Parts.  Vol.  14.  21.  boards,  or  royal  paper,  3i.  16s, 

*,*  This  volume,  which  comprises  n (ieneral  Index,  tiius  completes  tlie  work.  Any  volumes- 
wanted  to  perfect  sets  should  be  immediately  procured. 

A few  complete  sets  may  still  be  hud. 
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WORKS  PUBLISHED  BY  BALDWIN  AND  CRADOCK.- 


THE  SPIRIT  OF  THE  PLAYS  OF  SHAKSPEARE,  exhi- 
bited in  a Series  of  Outline  Plates,  illustrative  of  the  Story  of  each  Play,  drawn  and  engraved 
by  FntNK  Howard.  Accompanied  by  Quotations  and  Descriptions.  12s.  each  Number, 
Svo.  size,  or  India  Proofs  in  4to.  Sis. 

*»*  It  is  expected  that  the  .%  Plays  may  he  compressed  in  30  Numbers,  one  of  which,  is  pub- 
lished every  two  months.  The  following  have  already  iippeared:  No.  I.  Tempest,  20  Plates. — 
No.  11.  iVIaebeth,  20  Plates. — No.  111.  As  You  Like  lt,'20  Plates. — No.  IV.  Midsummer  Night’s 
Dream,  IS  Plates. 

BELL’S  (H.  N.  Esq.  late  of  the  Inner  Temple)  HUNTINGDON 

PEERAGE;  comprising  a detailed  Account  of  the  Evidence  and  Proceedings  connected 
with  the  Restoration  of  the  Earldom.  4to.  Second  Edition,  With  superb  Portraits  by  the 
elder  Warren.  21.  2s.  hoards. 

AN  ESSAY  ON  SEPULCHRES;  or,  a Proposal  for  erecting 

some  Memorial  of  the  illustrious  Dead,  in  all  Ages,  on  the  Spot  where  their  Remains  have 
been  interred.  By  Williasi  Godwin.  12mo.  4s. 

NAVAL  BATTLES,  from  1744  to  the  Peace  of  1814:  critically 

Reviewed  and  Illustrated.  By  Charles  Esins,  Rear-Admiral,  C.B.  K.W.N.  With  79 
Plates,  and  numerous  Diagrams,  4to.  31.  3s. 

A TREATISE  ON  STAY-SAILS,  for  the  purpose  of  Intercept- 

ing  Wind  between  the  Square*Sails  of  Ships  and  other  Square-rigged  Vessels,  matbematicallj 
demonstrating  the  Defects  of  those  now  in  Use,  and  the  eminent  Superiority  of  the  Improved 
Patent  Stay-Sails,  recently  invented  by  Captain  Sir  Henry  lleathcote,  R.N.,  illustrated  by 
suitable  Diagrams,  and  two  Plates  of  Ships,  one  representing  a Frigate  close-hauled,  carrying 
all  the  old  Stay-Sails  the  other  a Royal  Yacht  in  the  same  position,  carrying  all  the  Patent 
Stay-Sails,  &c.  To  which  are  added,  some  Remarks  on  the  proportioning  the  Jibs,  &c.  as 
exhibited  in  the  Plate  of  the  Royal  Yacht;  and  submitted  (together  with  the  Patent  Stay- 
Sails)  to  the  Lords  Commissioners  of  the  Admiralty,  lu  royal  8vo»  Ss.  boards, 

AN  ESSAY  on  the  good  Effects  which  may  be  derived  in  the  Bri- 
tish West  Indies,  in  consequence  of  tlie  Abolition  of  the  African  Slave  Trade : including  an 
Inquiry  into  the  present  Insular  Policy  of  those  Colonies.  By  Stephen  Gaisford,  Esq.  lu 
Svo.  7s. 

COWPER’S  LETTERS  TO  HIS  FRIENDS;  including  all 

those  given  in  Hayley’s  Life.  The  whole  revised  by  his  Kinsman,  J.  Johnson,  LL.D.  A new 
Edition,  in  three  vols.  royal  ISmo.  tine  Vignettes,  2 Is.  hoards. 

*»*  The  Same  Work,  in  one  vol.  uniform  with  Walker’s  Classics,  7s.  boards. 

A COURSE  OF  LECTURES  ON  DRAMATIC  LITERA- 
TURE. Translated  from  the  German  of  A.  W.  Sciilegel.  By  John  Blace,  Esq.  In 
two  vols.  Svo.  11.  4s.  boards. 

“ This  work  contains  a critical  and  historical  account  of  the  Ancient  and  Modern  Drama, 
the  Greek,  (he  Latin,  the  Italian,  the  French,  the  Spanish,  the  German,  and  tile  English.  The 
view  which  the  author  has  taken  of  the  standard  Pro  luctions,  whether  tragic  or  comic,  in  these 
difterent  languages,  is  in  general  ingenious  and  just ; and  his  speculative  rcavoaiiigs  on  the 
principles  of  taste,  are  often  as  satisfactory  as  tliey  are  profound.”— JEiiiniurg/i  Review. 

LETTERS  ON  THE  ELEMENTARY  PRINCIPLES  OF 

EDUCATION.  By  Elizabeth  Hamilton,  Autlior  of  ‘ Memoirs  of  Modern  Philosophers,’ 

* Cottagers  of  Glenbuinip,’  &c.  The  Seventh  Edition,  in  2 vols.  ISmo.  ISs.  boards. 


WORKS  PUBLISHED  BY  BALDWIN  AND  CRADOCK. 
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NOVELS,  TALES,  POEMS,  &c. 

TALES.  By  Maria  Edgeworth.  Elegantly  printed,  in  1 4 vols. 

foolscap,  41.  4s« 

This  Edition  of  Miss  Ed^ffeirorth’s  WorlvS  comprises  Castle  Uackrent,  Irish  Bulls.  Letters 
for  l.iterary  l.udles,  Leonora,  tlie  Modern  Griselda,  Belinda,  tlie  Popular  Tales,  Tales  of 
Fashionable  Life,  C!omic  Dramas,  Patronage,  Harrington  and  Ormond. 


THE  FOLLOWING  POPULAR  WORKS 


BY  THE  SAME  AUTHOR. 


1.  JrORAL  TALES.  2 vols.  fools- 

cap  8ro.  lOs.  boards. 

This  Edition  is  uniform  with  her 

Works. 

2.  POPULAR  TAI.ES.  3 vols. 

foolscap,  19s.  boards. 

3.  FASHIONABLE  TALES.  C 

vols.  ISiuo.  11.  10s.  boards. 

4.  HARRINGTON  AND  OR- 

MOND. 3voIs.  13mo.  Sis.  bits. 

5.  BELINDA.  bcls. 

C.  LEONORA.  2 vols.  10s.  bcls. 

7.  MODERN  GRISELDA.  12mo. 

Is.  boards. 

8.  CASTLE  RACKRENT.  Fcap. 

4s.  boards. 

9.  ESSAY  ON  IRISH  BULLS. 

5s.  boards. 

10.  C03IIC  DRAMAS.  12mo.  7s. 

boards. 

11.  PATRONAGE.  4 vols.  12mo. 

2Ss.  boards. 


12.  LETTERS  FOR  LITERARY 

LADIES.  13mo.  4s.  boards. 

13.  PRACTICAL  EDUCATION. 

3 vols.  13mo.  16s.  Gd.  boards. 

14.  EARLY  LESSONS.  4 vols. 

ISmo.  Its.  6d.  half  bound. 

15.  ROSAMOND;  being  a Sequel  to 

the  Stor,'  of  Kosamond  in  the  Early 
Lessons.  2 vols.  6s.  half  bound. 

1C.  FRANK;  a Sec|uel  to  Frank  in 

the  Early  Lessons.  3 vols.  9s.  hf-ld. 

17.  HARRY  AND  LUCY  con- 

cluded. 4 vols.  13mo.  1 6s.  boards. 

18.  PARENT’S  ASSISTANT.  C 

vols.  ISmo.  Iialf-bound,  13s. 

19.  LITTLE  PLAYS  FOR  CHIL- 

DREN ; forming  a Sevenlli  Volume  to 
the  above.  Just  published,  ds.  Gd. 
half  bound. 

20.  POETRY  EXPLAINED  FOR 

YOUNG  PERSONS,  as.  6i1.  hf-bd. 

21.  READINGS  IN  POETRY.  3s. 

half- bound. 


FATAL  ERRORS  AND  FUNDAMENTAL  TRUTHS : illus- 

trated  in  a Series  of  NacrativeB  and  Essay?.  la  a handsome  vol.  copy  Svo.  9s. 

CONTENTS.— Tlie  Book ; the  Younjr  Clergyman;  Sketches,  by  Sir  Thomas  Overbnry;  De  la 
Poer;  on  the  Divine  Agency  in  the  Kstablisliment  of  the  Christian  Religion;  Principle;  the 
Sabbath;  the  Divorcee;  the  Vestal ; Ministerial  Duties ; Caroline. 

“ The  best  story  in  the  collection  is  the  Young  Clergymnii,  relating  the  history  of  a male  co« 
qnet  or  masculine  jilt,  wiiich  is  tohl  with  great  simplicity  and  feeling.  These  (jualities  likewise 
distinguish  the  tales  of  the  Divorces  and  l aroline.  A few  ex:racts  from  various  authors  are 
added ; amongst  llie  best  of  which,  are  Sketches  selected  and  modernised  from  Sir  T.  Overbury’s 
Characters,  a quaint  but  very  agreeable  volume.” — Mvn.  Rev.  Aug.  1824. 

“ We  are  sure  there  is  not  one  of  our  readers  who  will  not  (bank  us  for  introducing  to  them 
this  delectable  little  volume,  witicli,  though  principally  written  in  prose,  is  as  iinpa>sioned  as 
the  verse  of  Byron,  but  * pure  as  ice,  and  chaste  as  drifte<l  snow.*  Karely,  indeed,  have  we  seert 
Riorality  arraved  in  a gaib  so  rid),  or  religion  enforced  with  so  much  force  and  eloquence  as  in 
this  work^  while  vice  is  rendered  more  slukiug  by  the  contrast,’*— 'Ltt.  CtiToniilCp 


1^  WORKS  PUBLISHED  BY  BALDWIN  AND  CRADOCK. 

CHARLTON;  or,  Scenes  in  the  North  of  Ireland.  By  John 

Gaqiblk,  Author  of  ‘Irish  Sketches,  Sarsfield,’ &c.  3 vols.  12mo,  iSs.  boards. 

“ To  dcvelope  Irish  customs,  feelings,  and  events,  the  author  has  coiniiieuced  with  Charlton, 
a scries  of  (intended)  tales.  Judging  from  his  first  eftbrt,  wc  are  inclined  to  sav  ‘go  on.* 
Several  of  the  scenes  are  laughable;  and,  upon  the  whole,  Charlton  is  au  amusing  performance,” 
— L’niu.  Reo.  No*  II, 

THE  FRIEND  ; a Series  of  Essays  to  aid  in  the  Formation  of 

Fixed  Principles  in  Politics,  Morals,  and  Religion.  With  Literary  Amusements  interspersed. 
B)‘  S.  T,  Coleridge,  Esq.  A new  Edition,  in  J vols.  small  Svo.  11.  11s.  6d,  boards. 

COLERIDGE’S  LAY  SERMON.  Svo.  5s. 

COLERIDGE’S  STATESMAN’S  MANUAL;  another  Lay 

Sermon.  Svo.  4s. 

COLERIDGE’S  ZAPOLYA  ; a Christmas  Tale.  Svo.  5s.  6d. 
BLOSSOMS  OF  ANECDOTE  AND  WIT;  or,  Mirth  for  the 

Parlour.  A handsomely-printed  volume,  with  a beautiful  Frontispiece.  Foolscap.  7s.  bd. 

THE  ENCYCLOPCEDIA  OF  WIT;  containing  1.595  Jests, 

Bon*mots,  <&c.  from  ever^  Author  of  Celebrity.  With  a Vignette.  A new  Edition,  greatly 
enlarged.  6s.  boards. 

SMILES  FOR  ALL  SEASONS;  or,  Mirth  for  Midsummer* 

Merriment  for  Micliaelmas,  Cheerfuloess  for  Christmas,  Laughter  for  Lady-day  ; forming  a 
Collection  of  Parlour  Poetry,  and  Drawing-Room  Drollery,  suitable  for  all  Seasons,  and 
supplying  Smiles  for  Summer,  Amusement  for  Autumn,  Wit  for  Winter,  Sprightliness  for 
Spring.  Foolscap  Svo.  4s. 

STEVENS’  LECTURE  ON  HEADS.  With  Additions,  by 

PiLON,  as  delivered  by  Charles  Lee  Lewis.  To  wliich  is  added  an  Essay  on  Satire. 
With  47  Humorous  Cuts,  designed  by  TmiRsroN.  A new  Edition,  foolscap  Svo.  3s.  Gd.  bds. 

POEMS,  BY  BERNARD  BARTON.  With  many  Additional 

Poems.  Fourth  Edition.  In  foolscap  Svo.  7s.  Gd.  boards. 

POETIC  VIGILS.  By  . the  Same.  Foolscap  Svo.  Ss.  boards. 
IDWAL  ; a Poem,  in  Three  Cantos.  With  Notes.  Svo.  8s.  boards. 
A MIDSUMMER  DAY’S  DREAM.  By  Edwin  Atherstone. 

Ornamented  with  fine  Plates,  Engraved  by  G,  Cooke,  from  Paintings  by  the  celebrated  Mr. 
Martin.  Foolscap  Svo.  8s.  boards. 

THE  LAST  DAYS  OF  HERCULANEUM;  and  ABRA- 

DATES  AND  PANTHEA.  By  the  Same.  Foolscap  Svo.  5s.  boards. 

THE  VALE  OF  SLAUGHDEN;  a Poem,  in  Five  Cantos.  By 

James  Biro.  Second  Editiou.  7s.  Gd. 

“So  striking  indeed  have  been  the  passages  which  1 have  adduced;  so  abundantly  do  thev 
carry  on  their  surface  tlie  very  form  and  pressure  of  superior  powers;  so  much  of  taste  and 
feeling,  life  and  character,  pervades  tlieir  whole  texture  and  composition,  and  so  sustained  is 
tlie  impression  of  llie  incidents  tlirougliout,  by  the  beamy  and  spirited  iiarmony  of  the  versifica- 
tion,that  no  person,!  am  persuaded,  cun  witlidraw  from  the  perusal  of  the’ Fa/e  oj  SlauaU- 
dew,  without  a wish  to  see  such  eucouiagenient  bestowed  as  Uiuy  lead  tQ  further  productioua 
from  tlie  same  somce.”— JJra/tt’s  ll'iiita-  iVig/iis,  iVo.  id. 
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SACRED  SPECIMENS  selected  from  the  early  English  Poets. 

With  Prefatory  Verses.  By  the  Rev.  Jodn  MiTFono.  Foolscap.  8s.  6(1.  boards. 

COWPER’S  TRANSLATION  OF  THE  ILIAD  AND 

ODYSSEY  OF  HOMER  info  English  Blank  Verse.  With  Notes.  In  2 pocket  volumes, 
to  correspond  with  Walker's  Classics.  The  Fifth  Edition.  11s.  boards. 

POEMS,  THE  EARLY  PRODUCTIONS  OF  WILLIAM 

COWPER.  With  Anecdotes  of  the  Poet,  selected  from  Letters  of  Ladj?  Hesketb,  written 
during  her  residence  at  OIne;.  Now  flrst  published  from  the  Originals,  in  the  Possession  of 
James  Croft.  Foolscap.  3s.  Gd.  boards. 

THE  FARMER’S  BOY.  By  Robert  Bloomfield.  With 

Plates  exquisitely  engraved  from  a Series  of  beautiful  Designs  by  Westall.  Very  elegantly 
printed  in  foolscap.  Gs.  6d.  boards. 

%*  This  edition  is  by  fur  the  most  beautiful  that  has  ever  appeared  of  any  of  the  works  of  this 
interesting  author. 

BLOOMFIELD’S  RURAL  TALES.  Foolscap.  4s.  boards. 
BLOOMFIELD’S  WILD  FLOWERS.  Foolscap.  4s.  6d.  bds. 
BLOOMFIELD’S  BANKS  OF  THE  WYE.  Foolscap.  4s.  bds. 
BLOOMFIELD’S  MAY  DAY  WITH  THE  MUSES.  Fools- 

cap.  4s.  boards. 

BLOOMFIELD’S  HAZLEWOOD  HALL.  Foolscap.  3s.  bds. 

BLOOMFIELD’S  WORKS.  Complete  in  3 vols.  ISmo.  12s.  ’ods. 

POEMS  FOR  YOUTH.  By  a Family  Circle.  2 vols.  Fools- 

cap 8vo.  7s.  boards. 

POEMS.  By  one  of  the  Authors  of  “Poems  for  Youth,  by  a 

Family  Circle.”  Second  Edition,  foolscap  Hvo.  3s.  Gd.  boards. 

“ Many  of  our  readers,  ive  conclude,  will  recollect  the  first  volume  of  these  poems  ■ and  it  is 
now  very  sreuerally  known  that  the  authors  of  this  pleasim;  little  collection  of  Domestic  Poetry 
are  to  be  found  in  tlie  laniily  of  the  learned  and  e.vcellent  historian  of  Lorenzo  do’  .Medici  Tlicv 
breathe,  as  we  niiiilit  e.xpect,  an  amiable  spirit  of  kindness  and  benevolence,  and  arc  evidenti  v 
the  production  of  pure  taste  and  cultivated  intellect.”— d/on.  Rci'iew.  ’ 

BAyLeY’S  (Thos.)  rough  SCETCHES  of  BATH,  and 

other  Poems.  With  Additioos.  Foolscap.  4s.  Gd.  boards. 

BAYLEY’S  PARLIAMENTARY  LETTERS,  and  other  Poems. 

Second  Edition.  Foolscap,  4s.  6d.  boards. 

SPECIMENS  OF  THE  CLASSIC  POETS.  Translated  by 

CiiARr.Es  Abraham  Ei.ton,  Esq.  Handsomely  printed.  In  3 vols,  Svo.  1 1.  1 Cs,  boards. 

THE  REMAINS  OF  HESIOD  THE  ASCR.EAN,  INCLUD- 

ING  iHE  SHIELD  OF  HERCULES.  Translated  by  the  same  Author.  8vo.  12s.  boards. 

POEMS.  By  C.  A.  Elton,  Esq.  Foolscap  Svo.  5s.  boards. 
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THE  BROTHERS,  a Monody ; and  other  Poems.  By  the  same. 

Foolscap  Svo.  5s. 


BUTLER’S  HUDIBRAS.  With  new  Notes,  selected  from  Grey, 

. anti  otlier  Authors.  To  which  is  added,  a Life  of  Butler,  and  a Discourse  on  the  Civil 
Wars.  With  Vignettes  and  Plates.  In  2 vols.  2Imo.  9s.  boards. 


THE  SATIRES  OF  BOILEAU  TRANSLATED.  With  some 

Acconnt  of  that  Poet’s  Life  and  Writings.  In  Svo.  7s.  6d.  boards. 


TOMKINS’  (T.  E.)  POEMS  ON  VARIOUS  SUBJECTS ; 

selected  to  enforce  the  Practice  of  Virtue,  and  to  comprise,  in  one  volume,  the  Beaulieu  of 
English  Poetry,  A new  Edition  ; with  many  Additional  Poems  from  modern  Authors; 
and  a fine  Steel  Plate  Fioi-tispiece,  from  a Drawing  by  Harvey,  In  a neat  Pocket  Volume, 
ills,  bound. 


RURAL  ECONOMY,  BOTANY,  &c. 
CLATER’S  EVERY  MAN  HIS  OWN  FARRIER.  With  an 

Appendix,  or  Veterinary  Pharmacopceia.  Twenty-fourth  Edition,  greatly  improved;  and 
now  first  added,  a Practical  Treatise  on  the  most  prevalent  Diseases  of  Dogs.  Witli  a fine 
Head  of  tlie  Autlior.  In  Svo.  9s.  extra  hoards. 

*^*  The  unexampled  sale  of  this  work  is  the  best  proof  of  its  practical  utility. 

CLATER’S  EVERY  MAN  HIS  OWN  CATTLE  DOCTOR. 

Containing  the  Causes,  Symptoms,  and  Treatment  of  all  the  Diseases  incident  to  Oxen, 
, Cows,  and  Sheep.  The  Sixth  Edition,  much  improved,  and  now  first  added,  a Shobt 
Treatise  on  the  Anato.uy  and  Physiology  or  neat  Cattle.  Svo.  9s.  boards. 

LAWRENCE  ON  THE  STRUCTURE  AND  ANIMAL 

^ ECONOMY  OF  THE  HORSE.  A new  Edition,  royal  Svo.  numerous  Plates.  Price 
one  guinea,  ia  boards. 

WHITE’S  FARRIERY,  VOL.  I.  A COMPENDIUM  OF  THE 

VETERINARY  ART,  containing  Plain  and  Concise  Rules  for  the  Treatment  of  all  the 
Disorders  and  Accidents  to  which  the  Horse  is  liable;  with  Observations  on  Grooming 
Feeding,  E.xercxse,  and  the  Construction  of  Stables.  Also  a brief  Description  of  the  Struc- 
ture, Economy,  and  Diseases  of  the  Horse’s  Foot;  with  the  Principles  and  Practice  of  Shoe- 
ing. The  Fourteenth  Edition,  illustrated  by  23  Plates,  12mo»  8s.  boards. 

Vol.  U.  Contains  the  Materia  Medica  and  Pharmacopoeia.  Fourth  Edition,  6s. 

Vol.  III.  Contains  Observations  on  the  Structure,  Economy,  and  Diseases  of  the  Digestive 
Organs  of  the  Horse,  and  other  Disorders  resulting  from  them.  With  Practical  Observations  on 
the  Treatment  and  Prevention  of  Lameness.  Sixth  Edition,  6s. 

Vol.  IV.  A COMPENDIUM  OF  CATTLE  MEDICINE;  or,  Practical  Observations  on 
the  Disorders  of  Cattle  and  other  Domestic  Animals,  except  the  Horse.  With  a Scries  of 
Essays  on  the  Structure,  Economy,  and  Diseases  of  Horned  Cattle  and  Sheep,  as  communicated 
to  the  Bath  and  West  of  England  Society.  Fourth  Edition,  6s. 

DICKSON’S  GRAMMAR  OF  THE  FIRST  PRINCIPLES 

OF  AGP..ICULTURE ; intended  chiefly  for  the  Use  of  Young  Persons  as  a Braiicb  of 
Liberal  Education.  Illustrated  by  Eleven  Engravings,  5s.  bound. 

THE  PRINCIPLES  OF  AGRICULTURE.  By  Wiluajl 

Bland,  Jun.  In  12mu.  Ss.  boards. 


15 


■irORKS  PUBLISHED  BY  BALDWIN  AND  CRADOCK. 

THE  COMPLETE  GRAZIER;  or,  Farmer  and  Cattle-dealer’s 

Assistant ; comprehending:  Treatises  in  every  Department  of  Knowledge  useful  to  the  Agri- 
culturist. The  Fourth  Edition,  with  numerous  Plates  of  Cattle,  Farming  Implements, 
Plans  of  Farm-houses,  &c.  8vo.  14s.  hoards. 

ELKINGTON’S  SYSTEM  OF  DRAINING  LANDS  (for  the 

Discovery  of  which  10001,  was  bestowed  hy  Parliament),  with  many  Plates.  Second 
Edition,  8vo«  12s.  boards. 

ABERCROMBIE’S  GARDENER’S  POCKET  JOURNAL, 

in  a concise  monthly  Display  of  all  the  general  Work  (hrougbout  the  Year.  Seventeenth 
Edition,  completely  revised  and  improved  by  an  eminent  Botanist,  ^vitb,  now  added,  a general 
List  of  plants.  Shrubs,  Fruit  and  Forest  Trees,  Flowers,  &c.  Price  only  2s.  sewed. 

A TREATISE  ON  THE  IMPROVED  CULTURE  OF  THE 

STRAWBERRY,  RASPBERRY,  AND  GOOSEBERRY.  By  Tho3ias  Haynes,  Second 
Edition,  Svo.  Cs.  bound. 

BINGLEY’S  USEFUL  KNOWLEDGE  ; or,  a Familiar  Account 

of  the  various  Productions  of  Nature— Mineral,  Vegetable,  and  Animal,  which  are  chiefly 
employed  for  the  Use  of  Man.  The  Fourth  Edition,  with  considerable  Alterations  and  Im- 
provements, and  a new  set  of  16  Plates.  3 vols.  12mo.  one  guinea,  boards. 

BINGLEY’S  PRACTICAL  INTRODUCTION  TO  BOTANY, 

illustrated  by  References,  under  each  Definition,  to  Plants  of  easy  Access.  With  accurate 
Plates  by  Hewet.  Anew  Eiliiion,  much  improved.  By  John  Frost,  F.A.S.  F.L.S. &c. 
Professor  of  Botany  to  the  Medico-Botanical  Society,  London.  Price  4s.  neatly  half-bouud 
and  lettered;  or  with  the  plates  heautifully  Coloured,  7s. 

AIKIN’S  (Dh.)  woodland  COMPANION;  or,  a brief 

Description  of  British  Trees,  with  some  Account  of  their  Uses.  The  Third  Edition,  with 
SS  Plates  of  Trees.  9s.  half  bound. 

AIKIN’S  (Dr.)  ARTS  OF  LIFE;  viz.  of  providing  Food,  Cloth- 

ing,  and  Shelter;  described  in  a Series  of  1/elters  for  (be  Instruction  of  Youth.  Third 
Edition,  12mo.  2s.  6(1.  half  bound. 

AIKINS  (Dr.)  NATURAL  HISTORY  OF  THE  YEAR; 

divided  into  Months,  and  illustrated  with  a Plate.  Fifth  Edition,  12mo.  3s.  boards. 

PROFESSOR  MARTYN’S  PLATES  TO  ROUSSEAU’S 

BOTANY ; consisting  of  Thirty-eight  Plates  with  Explanations;  intended  to  illustrate  the 
LiniiEBaa  System  of  Vegetables,  and  equally  adapted  to  all  Works  on  Botany.  Svo.  14s.;  or 
with  the  Plates  superbly  coloured,  ll.  11s.  6d. 

*»*  To  the  lovers  of  Botany,  the  aeeuracy  and  beauty  of  these  Plates  must  be  a great  acqui- 
sition. 

CULPEPER’S  ENGLISH  HERBAL,  enlarged  by  Dr.  Parkins, 

with  many  Plates.  The  Fourth  Edition,  corrected  and  improved,  6s.  hoards,  or  with  the 
Plates  coloured,  8s. 

HUISH’S  TREATISE  ON  THE  NATURE,  ECONOMY, 

AND  PRACTICAL  MANAGEMENT  OF  BEES.  In  .vhich  the  various  Systems  of  the 
British  and  Foreign  Apiarians  are  examined,  and  the  most  improved  Methods  laid  down  for 
effectually  Preserving  the  Lives  of  the  Bees,  With  Plates  of  Hives  of  the  different  Apiarians, 
Svo,  13r.  boards. 
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THE  HONEY  BEE  ; its  Natural  History,  Physiology,  and 

MaDagemenl.  Edward  Brvan,  M.D.  13mo.  witli  Cutf,  9s.  boards. 

A TREATISE  ON  THE  CULTURE  AND  MANAGEMENT 

OF  FRUIT  TREES.  With  lostructions  for  Pruning,  illustrated  with  56  Cuts.  By 
Charles  Harrison,  F.H.S.  Gardener  to  J.  A.  Stuart  Wortley,  Esq.  In  8vo.  I2s. 

*»*  The  Horlicultural  Society  have  expressed  their  approbation  of  this  work  by  presenting  the 
Autlior  with  a Silver  -Medal. 

A SERIES  OF  FACTS,  HINTS,  OBSERVATIONS,  AND 

EXPERIMENTS  on  the  different  Modes  of  raising  youns:  Plantations  of  Oaks  from  the 
Acorn,  Seedling,  and  larger  Plants;  showing  the  Difficulties  and  Objections  that  have 
occurredinthe  Practical  Part;  with  Remarks  upon  Fencing,  Draini;jg, Pruning,  and  Training 
young  Trees,  and  the  Management  of  young  Plantations;  also  with  Hints  and  experimental 
Remarks  on  Fruit  Trees.  By  William  Billington,  Mem.  Caled.  Hort.  Soc.  &c.  8vo. 
18s.  hoards* 

OWEN’S  NEW  BOOK  OF  FAIRS ; being  a complete  and 

authentic  Account  of  all  tlie  Fairs  in  England  and  Wales,  as  they  have  been  held  since  the 
Alteration  of  the  Stjle;  noting  likewise  the  Commodities  vvliich  each  Fair  is  remarkahlje  for 
furnishing;  Market  Da^s;  Distances  from  London,  &c.  New  Edition,  corrected,  Is.  6d. 
stitched. 

OWEN’S  NEW  BOOK  OF  ROADS ; or,  a Description  of  the 

Roads  of  Great  Britain;  containing  an  alphabetical  List  of  all  the  Cities,  Towns,  and  re* 
markable  Villages  in  England  and  Wales;  the  Distances  in  measured  Miles  from  London, 
and  from  one  Town  to  another:  the  Cross  Roads ; the  High  Roads,  and  principal  Cross 
Roads  in  Scotland  ; the  general  Roads  of  the  Judges’  Circuits;  Noblemen’s  and  Gentlemen’s 
Seats;  Rates  of  Postage,  &c.  Illustrated  with  a neat  and  correct  Map  of  the  Principal 
Roads  in  England  and  Wales.  A new  Edition,  corrected  and  greatly  improved.  Is.  6d. 
stitched  ; or  Is.  OJ.  sewed  in  a marble  cover. 

OBSERVATIONS  ON  A GENERAL  IRON  RAIL-WAY; 

or.  Laud  Steam-conveyance;  to  supersede  the  Necessity  of  Horses  in  all  Public  Vehicles; 
showing  ils  vast  superiority,  in  every  respect,  over  the  present  Methods  of  Conveyance  by 
Turnpike  Roads,  ajd  Canals,  and  Coasting-trader'.  Containing  every  Species  of  Informa- 
tion relative  to  Rail-roads  and  Loco-motive  Engines.  With  Maps  and  Plates  illustrative 
of  the  Plan.  By  Thomas  Gray.  The  Fifth  Edition,  much  enlarged.  8vo.  8s.  6d. 

ENGLAND  DESCRIBED  ; being  a concise  Delineation  of  Every 

County  in  England  and  Wales  ; with  an  Account  of  its  most  important  Product?,  Notices  of 
the  principal  Seats,  and  a View  of  the  Transactions,  Civil  and  Military,  &c.  With  a 
Map.  By  John  Aikin,  M.D. ; being  an  Enlargement  of  the  Work  by  that  Author,  entitled 
“ England  Delineated,”  In  a handsome  vol.  8vo.  14s.  boards. 

A TREATISE  ON  THE  COAL  MINES  OF  DURHAM 

AND  NORTHUMBERLAND;  with  Information  relative  to  the  Stratifications  of  the  two 
Counties  : and  containing  Accounts  of  the  Explosions  from  Fire  Damp  which  have  occurred 
therein  for  the  last  Twenty  Years;  their  Causes,  and  the  Means  proposed  for  their  Remedy, 
and  for  the  general  Improvements  of  the  Mining  System,  by  new  Methods  of  Ventilation,  &c. 
With  Seven  Plates.  By  J.  H.  S.  Holmes,  Esq,  F.S.A.  Svo,  10s,  6d.  boards. 

BEST’S  ART  OF  ANGLING,  confirmed  by  actual  Experience; 

In  which  is  now  added,  Nobb’s  Complete  Troller.  Eleventh  Edilion,  much  improved, 
wUh  a Plate  of  Artificial  Flies.  3s.  6d.  boards. 
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THE  UNIVERSAL  GAUGER  OF  GREAT  BRITAIN  AND 

IRELAND,  AND  GENERAL  SPIRIT  CALCULATOR:  being  a Practical  S^'sIptu  of 
Gauging,  bj  Pen,  Sliding  Rule,  Tables,  Callipers,  and  Logarithms,  according  to  the  Measures 
hitherto  legally  adopted  in  the  British  Dominions,  and  also  according  to  the  new  Imperial 
Gallon,  and  containing  upwards  of  40,000  original  Calculations  on  gauging  Spirits,  &c.  By 
VViLUAfii  Gutt£R1dg£.  In  e closely*priiited  voI.  9s.  6d.  boards,  or  lOs*  Gd.  strongly 

balf'bound. 

THE  YOUNG  BREWER’S  MONITOR,  containing  a Body  of 

Original  Information,  combined  with  rare  select  Matter  from  the  Works  and  Communications 
of  the  most  celebrated  Theoretic  Writers  and  Practitioners  on  the  Subject.  By  a Brewer 
of  Thirty  Years  Practical  ExpericM'ce,  and  Author  of  numerous  original  Improvements  in 
the  London  Brewery.  Svo.  3s.  Gd.  boards. 

SIMPSON'S  COMPLETE  SYSTEM  OF  COOKERY;  on  a 

Plan  entirely  new ; cofisisting  of  an  Extensive  and  Original  Collection  of  Receipts  in 
Cookery,  Confectionary,  &c.  with  Bills  of  Fare  for  every  Day  in  the  Year.  To  which  nre 
now  added,  Tables  of  Articles  hi  Season,  and  the  Mode  of  Dressing  Turtle  (uever  before 
given  iu  any  Work  of  the  kind),  Bills  of  Fare  for  Deserts,  and  a Series  of  Receipts  and  Bills 
of  Fare  of  Economical  Dishes,  to  suit  the  most  Private  Families.  A new  Edit.  l'2mo.  Ss.  bds. 

NUTT’S  COMPLETE  CONFECTIONER  ; or,  the  Whole  Art 

of  Confectionary  Made  Easy : also,  lleceipis  for  Iiome-made  Wines,  Cordials,  French  and 
Italian  Liiiaeurs,  &c.  Eighth  Edition,  Corrected  and  Improved  by  J.  J.  M.tciiET,  Coufec» 
tiouer  at  Paris.  In  12mo.  6s.  Cd.  half-bound. 

NUTT’S  IMPERIAL  AND  ROYAL  COOK;  consisting  of  the 

most  sumptuous  Made*Dishes,  Ragouts,  Fricassees,  Soups,  GravieSi  &c.  Foreign  and  Engliah* 
Second  Edition,  12mo.  6s.  boards. 

DENDROLOGIA  ; or,  a Treatise  of  Forest  Trees  ; with  Evelyn’s 

Sylva  revised,  corrected,  and  abridged,  by  a Professional  Planter  and  Collector  of  Practical 
Notes  40  Years.  By  J.  B.  Mitchell,  F.  J.  B.  S.  and  M.  N.  A.  Iu  Svo.  with  Plates, 
lbs.  boards. 

SKETCHES  ON  AGRICULTURE;  or,  the  Farmer’s  Remem- 
brancer, alphabetically  arranged.  With  the  Imperial  Weights  and  Measures,  and  Tables 
for  weights  of  Pigs,  Sheep,  Deer,  Calves,  and  Bullocks,  &c.  By  jAUEi  Mitchell,  la 
gvo.  1 is,  boards. 


DICTIONARIES,  LEXICONS,  GRAMMARS. 

A DICTIONARY  OF  THE  ENGLISH  LANGUAGE;  in 

wliicli  the  Words  are  deduced  from  their  Originals,  and  illustrated  in  their  different  Signiii- 
cations,  by  Examples  from  the  best  Writers ; together  with  a History  of  the  Liuguage,  and 
an  English  Grammar.  By  Samuel  Johnson,  liL.D.  AVith  numerous  Corrections,  and 
with  the  Addition  of  several  thousand  Words,  as  also  witli  Additions  to  the  History  of  the 
Language,  and  to  the  Grammar.  By  the  Rev.  H.  J.  Todd,  M.A.  F.S.A.  and  M.R.S.E. 
Chaplain  in  Ordinary  to  his  Majesty,  and  Rector  of  Seltrlngton,  County  of  York,  Second 
Edition,  complete  iu  3 vols.  4to.  'll.  7s.  board?* 


CRABB’S  UNIVERSAL  TECHNOLOGICAL  DICTION- 

ARY ; or,  a Familiar  Explanation  of  the  Terms  used  in  all  Arts  and  Sciences,  consisting  of 
Wolds  not  to  be  found  in  the  usual  English  DicUouaries;  and  a Synoptical  View  of  each 
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Scienre;  the  wliole  illustrated  with  60  fine  Plates,  engraved  by  Lowhy  and  Hau;  and 
numerous  Figures  on  Wood.  In  2 vols.  4toi  51.  Ss. ; or,  it  maybe  bad  in  12  Monthly 
Farts.  9s.  each. 

*»*  This  H'ork  is  an  iiulispensable  Companion  to  Todd’s  Johnson’s  Dictionary.  4to. 

The  object  of  the  Technological  Dictionary  is  to  define,  briefly  and  perspicuously,  all  the 
Terms  used  in  the  Arts  and  Sciences:  and  a synoptical  vietv  is  given  of  each  Science,  under 
which  its  Terminology  is  classed  and  explained.  It  is  illustrated  by  60  well-engraved  Plates, 
and  by  numerous  Cuts  attached  to  such  articles  as  require  graphical  elucidation  ; so  that  every 
term  is  understood  with  facility,  however  concisely  explained. 

As  a Work  calculated  for  the  general  information  of  every  class  of  Readers,  by  exhibiting  the 
language  of  Science,  and  those  rudiments  of  it,  which,  once  acquired,  enable  the  student  to  have 
Jicce.s  to  the  best  authors, — the  utility  of  a Dictionary  like  that  now  presented  to  the  publi 
will  hardly  be  disputed.  It  docs  not,  indeed,  like  a voluminous  Encyclopedia,  affect  to  super 
9 sede  original  works  : its  pretensions  are  of  a humbler,  yet  not  less  important,  nature;  namely, 
to  affor.l  such  brief  and  immediate  information  as  is  necessary,  either  to  assist  the  memory  of 
the  experieiued  in  science,  or  to  lacililate  the  progress  of  the  unini'iated.  In  another  point  of 
view  also,  its  use  will  be  found  not  inconsiderable  : the  terms  .of  art  so  frequently  recur  in  the 
general  literature  of  the  day,  or  even  in  conversation,  by  way  of  illustration  or  allusion,  that  a 
familiar  explanation  of  them  is  necessary  to  every  person  who  would  not  appear  unacquainted 
with  words  which,  from  their  application,  are  supposed  intelligible  to  all.  Even  those,  there- 
fore, whose  reading  docs  not  extend  beyond  a newspaper,  must  have  often  been  embarrassed  for 
want  of  a work  elucidating  those  peculiar  terms  and  expressions  which  it  is  not  tlie  province  of 
a general  Dictionary  of  our  lauguage  to  give. 


ENGLISH  SYNONYME3  ENLARGED;  with  copious  Illus- 
trations and  Examples  drawn  from  the  best  Writers.  By  Geo.  Crabb,  A.M.  In  Ito. 
uniform  with  the  above.  21.  Ss. 


*»*  .A  Quarto  Edition  of  the  English  .Synonymes  having  become  desirable  to  suit  with  his 
other  works,  the  author  h:is  occupied  himself  in  making  such  additions  and  improvements  as  he 
deems  calculated  materially  to  enhance  its  value,  as  a work  of  criticism.  The  alphabetical 
ar.angenient  of  the  words  is  exchanged  for  one  of  a more  scientific  nature,  arising  fi’om  their 
alliance  in  sense,  and  from  the  general  nature  of  the  subjects  ; thus  affording  the  advantage  of  a 
more  connected  explanation  of  terms  ;rllied  to  c;ich  oilier.  While,  therefore,  the  present  edition 
is  offered  to  the  public  as  a work  for  philological  study  and  instructive  reading,  the  Octavo 
Edition,  still  preserving  its  alphabetical  arrangemeut,  will  serve  the  more  immediate  purpose  of 
reference. 


ENGLISH  SYNONYMES  EXPLAINED,  in  Alphabetical  Or- 
der ; with  Copious  Illustrations  and  Examples  drawn  from  the  best  Writers.  By  the  Same, 
The  Third  Edition,  thoroughly  revised  and  corrected.  In  a large  vol,  8vo.  II.  Is. 


OBSERVATIONS  ON  SOME  DIALECTS  IN  THE  WEST 

OF  ENGLAND,  particularly  Somersetshire;  with  a Glossary  of  Words  now  in  Use  there  ; 
and  Poems  and  other  Pieces  exemplifying  the  Dialect.  By  James  Jennings,  Honorary 
Secretary  of  the  Metropolitan  Literary  Institution,  London.  Handsomely  printed  In  copy 
Svr.  7s.  boards. 

The  Rev.  Mr.  Todd,  in  the  Preface  to  the  last  edition  of  Johnson’s  Dictionary,  acknow- 
ledges liis  obligations  to  this  volume,  for  many  observations  with  which  It  has  supplied  him 
relative  to  the  dialects  of  the  western  part  of  our  Island. 

ENFIELD’S  GENERAL  PRONOUNCING  DICTIONARY; 

shewing,  at  one  view,  the  Orthography,  Accentuation,  Explanation,  and  Pronunciation,  of  all 
the  purest  aiid*most-approved  Teims  in  the  English  Language.  Sixth  Edit.  ISmo.  4s.  bd. 

“ In  a very  modest  preface,  Mr.  Enfield  observes,  ‘ that  the  Editor  of  such  a work  as  tills  has 
little  to  do  but  to  familiarize  the  mind  !o  knowledge  already  extant,  and  to  endeavour,  by  lucid 
arrangement  of  the  matcri:ils  of  bis  predecessors,  to  smooth  the  path  of  science.’  Humble  as 
s.icli  pretensions  are,  the  task  is  one  whicli  requires  the  exercise  both  of  considerable  judgment 
:iv.d  of  great  industry  ; and  it  is  but  common  justice  to  say,  that  Mr.  Enfield  lias  displayed  both 
ill  the  compilation 'and  arrangemeut  of  the  useful  little  volume  before  us.” — Anti-Jacobin 
Review. 


MYLIUS’S  SCHOOL  DICTIONARY  OF  THE  ENGLISH 

LANGUAGE;  constructed  as  a Series  of  Daily  Lessons,  and  preceded  by  a New  Guide  to 
the  English  Tongue.  A new  Edition.  2s.  6d.  bound  in  red. 

**.*  Since  tile  first  publication  of  tliis  very  popular  School  Book,  above  100,000  copies  have 
been  sold,  so  universally  is  it  now  adopted. 
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A FRENCH  AND  ENGLISH,  AND  ENGLISH  AND 

FRENCH  DICTIONARY.  By  M.  De  LevizIc,  Autlior  of  the  “Practical  Grammar 
of  the  French  Language ,”&c.  thoroughly  revised  and  improved ; the  two  Parts  carefully  collated, 
with  the  Indication  of  all  the  Irregularities  of  French  Pronunciation.  By  C.  Gbos.  The 
Fourth  Edition,  stereotyped.  I5mo.  10s.  6d.  bound. 

*»*  This  Frencli  Dictionary  is  certainly  the  most  compendious  School  Dictionary  extant,  it  is 
more  select  and  classical  than  Boyer’s,  and  quite  as  portable  as  Nugent’s.  Great  care  has  been 
taken  by  the  Editor  to  fit  it  particularly  for  female  tuition. 


SCHREVELHJS’  GREEK  LEXICON,  translated  into  English. 

For  the  Use  of  Schools.  With  numerous  Corrections,  and  with  many  new  Words  added. 

In  a large  volume,  Sro.  IGs.  6d.  boards. 

*»*  The  present  Edition  of  Schreveliiis’  Lexicon,  which  has  for  so  long  a period  facilitated  the 
labours  and  promoted  tlie  knowledge  of  Greek  students,  comes  recommended  to  the  notice  of  the 
juvenile  reader  l»y  having  the  expfnnations  in  our  own  tongue.  Tite  pinu  of  introducing  into 
Scliool  Books  piain  English  for  bald  Latin,  in  tlie  interpretations  of  Greek  words,  lias  ivitlmi 
these  few  years  been  sanctioned  by  many  most  respeetnbic  teaeliers  of  youiii  ; _and_we  trust  that 
a plan  so  founded  in  common  sense,  useful  alike  to  the  instructor  and  tite  pupil,  will  be  univer* 
sally  adopted. 


LATIN  GRAMMAR,  with  Practical  Exercises,  after  a new  and 

easy  Metlioa,  adapted  (o  tbe  Capacities  of  Young  Begiiiuers,  By  N.  Wanostrociit,  LL.D, 
A new  Edition.  4s.  Gd.  bound* 

A DICTIONARY  OF  LATIN  PHRASES  ; comprehending  a 

Methodical  Digest  of  the  various  Phrases  from  the  best  Authors,  whicli  have  been  collected  in 
all  Phraseological  Works  hitherto  published  ; for  the  more  speedy  Progress  of  Students  in 
Latin  Composition.  A new  Edition,  with  considerable  Additions,  Alterations,  and  Cor* 
rections.  By  Wm.  Robertson,  A.M.  of  Cambridge.  In  a very  thick  volume,  royal  12mo. 
ir^s.  bound. 

The  present  Edition  lias  this  advantage  over  its  predecessors,  that  it  is  enriched  with  many 
bmulred  plirases  whicdi  have  hitherto  been  unrecorded  j and  these  have  been  drawn  from  the 
purest  fomHains,  by  actual  perusal ; from  Cicero,  facitus,  Terence,  Plautus,  &c. 

**  The  utility  of  this  work  to  students  iu  Latin  composition,  is  too  evident  to  need  pointing  out; 
and  wc  doubt  not  it  will  readily  find  a due  place  in  the  list  of  School  Books.” — GentUman's  AJag, 

A HEBREW  GRAMMAR  IN  THE  ENGLISH  LAN- 

GUAGE.  By  Joseph  Samuel  C.  F.  Frey.  To  which  are  added,  a Glossary  of  the  First 
Six  Psalms,  a Compendium  of  Chaldee  Grammar,  and  other  Important  Additions.  By  Geo* 
Downes,  A.M.  late  of  Trinity  College,  Dublin.  A new  and  enlarged  Edition.  9vo.  7s. 

***  An  attempt  is  now  made  to  reniedv  a deficiency  which  has  long  existed  in  works  of  this 
description— the  almost  utter  omission  of  Syntax  ; while  in  no  language,  perhaps,  is  this  depart- 
ment of  Grammar  of  such  paramount  importance. 


A PRACTICAL  GRAMMAR  OF  THE  SPANISH  LAN- 

GUAGE,  with  Copious  Exercises.  The  whole  rendered  so  easy  as  to  he  intelligible  without 
the  Aid  of  an  Instructor.  By  S.  Whitehead,  Author  of  a Practical  lutroduction  to  Lalia 
Grammar*  Iu  12mo.  7s.  6d.  boards;  or,  8?.  bouud. 

A PRACTICAL  GERMAN  GRAMMAR;  or,  a New  and 

Easy  Method  of  acquiring  a thorough  Knowledge  of  tbe  German  Language,  For  the  Use 
of  Schools  and  Private  Students.  By  John  Rowrotham,  ISIaster  of  the  Classical,  &c.  Aca. 
deray,  Walworth.  12mo.  Gs.  Gd.  hoards  ; or,  7s.  hound. 

“ Mr.  Rowbolham  has  produced  the  clearest  Gerir.an  a!id  English  Grammar  that  w'e  have  seen. 
The  study  of  German  has  hitherto  been  obstructed  iu  England  bv  the  circumstance  tl»at  the 
Grammars  of  tliat  Language  have  been  the  forbidding  productions  of  Germans,  and  hence  they 
have  been  German  and  English,  instead  of  being  English  and  German.  By  means  of  Mr.  How- 
bothain’f  luminous  Grammar,  in  whicfi  he  exhibits  a corresponding  familiarity  with  both  lan- 
guages, thd  Study  of  German  is  likely  to  be  considerably  promoted — Monthly  Mag.  JzLiie,  1824. 
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A PRACTICAL  GRAMMAR  OF  THE  FRENCH  LAN- 

GUAGE,  illustrated  by  Copious  Examples  and  Exercises,  selected  from  the  most  approved 
French  Writers.  Designed  for  the  Use  of  Schools  and  Private  Students.  Bv  John  Row 
BOTHAM.  lo  ISmo.  6s.  boards. 

“ This  little  worlt,  in  wliicli  the  Author  has  followed  tiie  plan  adopted  in  a German  Grammar 
he  lately  published,  is  rcmarliable  for  its  perspicuity  and  conciseness,  and  it  may  be  confi- 
dently rK'oimneuded  both  to  teachers  and  learners  of  the  French  language.  Mr.  Rowbolhain's 
Exercises  will  be  found  exceedingly  useful,  and  his  observations  on  the  participles  cannot  lail 
to  smooth  tlie  ditficulties  which  that  portion  of  French  Grammar  presents.” — Times. 

A GRAMMAR  OF  THE  FRENCH  LANGUAGE;  With 

Practical  Exercises.  By  N.  Wanostrocht,  LL.D.  The  Seventeenth  Edition.  Revised 
and  Corrected  by  A.  L.  .lossE,  Author  of  a Grammaire  Espagnole  Raisonnee,  Tesoro 
Espanol,  &o.  ISmo.  4s.  6d.  bound. 

A KEY  to  the  above.  By  the  late  S.  Cuvellier.  The  Sixth 

Edition,  corrected  conformably  to  the  new  Edition  of  the  Grammar.  By  Nicholas  Wanos* 
TRociiT,  Master  o/ Alfred  House  Academy.  ]9mo.  3s.  6d.  bound. 


POLITICS;  POLITICAL  ECONOMY. 

ELEMENTS  OF  POLITICAL  ECONOMY.  By  James  Mill, 

Est].  Author  of  the  History  of  British  India.  The  Third  EiUtion,  in  Svo.  8s, 

♦jf.*  In  this  edition  a greater  devclopsinent  has  been  given  to  the  subject  of  Profits,  where  the 
diftVrent  modes  of  e^fpressiiig  the  relation  of  profits  towages  is  more  fully  expounded  ; and  the 
work  1ms  been  carefuily  revised  throughout, 

OUTLINES  OF  A SYSTEM  OF  POLITICAL  ECONOMY; 

written  with  a View  to  prove  to  Government  and  the  Country,  that  the  Cause  of  the  present 
Agricultural  BIstrese  is  entirely  artificial;  and  to  suggest  a Than  for  the  Management  of  the 
Currency,  by  wi^ch  it  may  be  remedied  now,  and  any  Recurrence  of  similar  Evils  be  prevented 
in  future:  together  with  the  Fourth  Edition  of  an  Essay  om  the  PaiNCiPLEs  of  Banking* 
By  T.  Joplin,  In  Svo.  1 -2s.  boards. 

AN  ILLUSTRATION  OF  MR.  JOPLIN’S  VIEWS  ON  Cur- 
rency, and  Plan  for  Us  Improvement;  together  with  Observations  applicable  to  the  present 
State  of  the  Money  Market : in  a Series  of  Letters.  6s.  boards. 

A SERIES  OF  TABLES,  exhibiting  the  Gain  and  Loss  to  the 

fundholder,  arising  from  the  Fluctuations  in  the  Value  of  the  Currency,  from  1£00  to 
18-21.  By  Robert  Musiiet,  Esti.  In  Svo.  7s. 

SPEECHES  OF  THE  RIGHT  HON.  GEORGE  CANNING, 

delivered  on  Public  Occasions  in  Liverpool.  With  a Portrait.  In  Syo.  I Os.  6d. 

PARLIAMENTARY  PORTRAITS;  or,  Sketches  of  the  Public 

Characters  of  some  of  the  most  distinguished  Speukers  of  the  House  of  Commons.  By  Mr. 
Barnes.  In  Svo.  8s.  boards. 

*»*  These  sketches  were  written  upwards  of  thirteen  years  of  age,  and  It  is  otrrniely  amusing 
lo  lead  tlie  author’s  upiuioiis  of  Mr.  Camiiur,  Jlr.  Teel',  and  o'her  statediient  then  but  young  in 
pnhlie  life. 
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LAW;  LEGISLATION;  COMMERCE. 

THE  LAW  OF  LANDLORD  AND  TENANT  (wherein  of 

Lodgings),  with  an  Introductory  View  of  the  Origin  and  Foumlalion  of  Property  in  Land, 
and  of  the  different  Estates  into  which  it  is  now  divided.  Also,  an  Appeodis;  containing  all 
the  requLite  Forms  of  Notice  to  Quit,  to  Repair,  and  of  Distress,  &c, : with  Practical  Direc- 
tions respecting  Notices  to  Quit,  and  algo  for  Making,  Conducting,  and  Disposing  of  a 
Distress  for  Rent*  Intended  for  the  Use  of  the  Unprofessional  Reader*  By  R>  Tabium,  of 
Cambridge,  Attorney  at  Law.  In  8vo.  6s.  6d.  boards. 

A PRACTICAL  AND  ELEMENTARY  ABRIDGMENT  of 

the  Cases  argued  and  determined  In  the  Courts  of  King’s  Bench,  Common  Pleas,  Eicchequer, 
Appeal,  and  at  Nisi  Prius;  and  of  the  Rules  of  Court,  from  the  Restoration  in  1660,  to  Mi- 
chaelmas Term,  4 Geo.  IV.,  with  Important  Manuscript  Cases,  Alphabetically,  Chronologi- 
cally, and  Systematically  arranged  and  translated;  with  copious  Notes  and  References  to 
the  Year  Books,  Analogous  Adjudications,  Text  Writers,  and  Statutes,  specifying  what  Deci- 
sions have  Leon  affirmed,  recognized,  qualified,  or  over*ruled ; comprising  under  the  several 
Titles,  a Practical  Treatise  on  the  different  Branches  of  the  Common  Law*  By  Cuaries 
PETEftSDORFF,  Esq.  of  the  Inner  Temple. 

*:/•*  Tills  publication  contains,  in  addition  lo  the  Authentic  T>aw  Ueports,  the  whole  of  the 
Practical  and  Useful  Information  to  b'j  found  in  tlie  Year  Books,  Viner-s  Abridgtnen!,  ComviPa 
Digest,  Bacon’s  Abridgment,  Cruise’s  Digest,  and  in  the  Kquit\%  Admiralty,  and  Ecclesiastical 
Reports,  and  all  tlie  Authentic  Elementary  Treatises,  arranged  under  such  divisions  as  will 
conduce  to  ilie  most  prompt  and  ready  reference,  and  under  sucli  titles  as  will  most  probably  occur 
to  the  inind  of  the  experienced  or  of  the  uninitiated  ineinberof  the  profession.  Anxious  attention 
has  been  devoted  to  iiitioJuce  practical  information  on  all  subjects  connected  with  the  Law  and 
Transferor  Real  and  Personal  Property,  ('riminal  .Turisprudcncc,  and  Sessions  Law.  Although 
the  Cases  are  abridged  on)v  to  Michaelimis  Term,  1^23,  yet  the  Notes  bring  llic  Decisions  and 
Statutes  down  to  tlic  clay  of  publication. 

The  Work  will  be  comprised  in  14  vols.  royal  8vo.  £l.  11s.  6J,  each. 

It  can  scarcely  be  necessary  lo  point  out  to  the  Profession  that  every  article  is  entire;  and 
that  therefore  tliose  persons  who  may  defer  taking  the  work  till  its  completion,  will  lose  the  im- 
mediate advantage  wliicli  would  be  tierive.l  from  consulting  Uie  volumes  as  they  appear  for  tlie 
subjects  which  they  respectively  embrace. 

N.  15.  Seven  volumes  are  already  published. 

REPORTS  OF  CASES  UPON  APPEALS  AND  WRITS  OF 

ERROR  in  Iht  House  of  Lords.  By  P.  Dow,  Esq.  Royal  8vo.  6 vols.  fd.  Gs. 

A PRACTICAL  GUIDE  TO  THE  QUARTER  SESSIONS, 

and  other  Sessions  of  the  Peace,  adapted  to  the  Gse  of  Young  Magistrates,  and  Professional 
Gentlemen,  at  the  Commencement  of  their  Piactice.  By  W.  Dickinson,  E^q.  In  1 vol* 
8vo.  Third  Edition,  in  the  Press. 

LEX  CORONATORIA;  or,  the  Law  and  Practice  of  the  Office 

of  Coroner,  Originally  compiled  byEuwAiin  IJmfrevillk,  Esq.  Revised  and  corrected 
to  tlie  present  Time,  willi  Precedents,  by  Joseph  Baker  Grindon,  Attoiney  at  Law,  and 
one  of  tlie  Coroners  of  Bristol.  In  8vo.  12s. 

***  Umfreville’s  Edition  of  tlie  Ley  Coronatoria  lias  long  been  out  of  print,  and  has  always 
sold  for  a large  sum ; anew  edition  with  revisions,  correctluiis,  and  precedents  to  the  present 
time  has,  therefore,  for  some  years  been  called  for. 

A COMPLETE  COLLECTION  OF  STATE  TRIALS  AND 

PROCEEDINGS  FOR  HIGH  TREASON,  and  other  Crimes  and  Misdemeanours,  fioin 
tlie  Earliest  Periods  to  tlie  Year  1783,  witli  Notes  and  other  Illustrations.  Compiled  by 
T.  B.  Howell,  Esq.  F.R.S.  F.S.A.,  and  continued  from  tlie  Year  1783  to  the  Year  133(1. 
by  Thomas  Jones  Howill,  Esq. 

***  As  the  twenty-first  volume  brings  down  the  work  to  the  same  period  as  the  folio  edition  of 
Hargrave,  (thongii  including  upwards  of  20P  cases  never  be.^ore  collected),  a Table  of  parallel 
references  is  subjoined,  for  the  purpose  of  rendering  tliis  octavo  edition  of  the  State  Trials  appli- 
cable  to  the  books  ofaatbority,  in  ivhicu  references  have  been  made  to  the  folio  edltiou. 

The  Work  is  now  complete  in  33  vols.  royal  8vo.  II.  11s.  6d.  eacii. 

N.  B.  An  Index  to  the  whole  work,  by  David  Jaidine,  Esq.  ofthq  Middle  Temple,  Banister  at 
Law,  U now  la  the  press,  and  will  shortly  be  puhiished. 
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PROJECT  OF  A NEW  PENAL  CODE  FOR  THE  STATE 

OK  LOmSfANA.  By  Edward  Livingston,  Esq.  Member  of  the  House  of  Representatives 
from  the  Parish  of  Plaquemines.  In  8vo.  G=.  hoards. 

“Mr.  I.ivineston’.s  mind  i.s  clear,  his  .jiidgniciit  sound,  his  knowledge  extensive ; he  is  well 
.acquainted  with,  and  appears  to  have  availed  himself  of,  the  proper  sources  of  information  ; and 
he  has  applied  himself  to  his  woikwith  a mind  deeply  impressed  with  a sense  of  its  difficulties.” 
— It'vslminster  Review,  No.  5. 

ESSAY  ON  AVERAGE,  and  on  other  Subjects  connected  with 

the  Contract  of  Marine  Insurance  ; together  with  an  Essay  on  Aubitration.  By  Robert 
Stevens,  of  Lloyd’s.  The  Fourth  Edition,  Svo.  12s. 

*»*  Besides  the  Essay  on  Arbitration,  this  Edition  contains  much  other  new  matter,  and  brings 
the  Law  and  Practice  on  both  Subjects  down  to  the  present  day. 

EUROPEAN  COMMERCE;  or.  Complete  Mercantile  Guide  to 

the  Continent  of  Europe  ; comprising  an  Account  of  the  Trade  of  all  the  principal  Cities  of 
the  Continent,  copious  Tables  of  tbeir  Monies,  Exchanges,  M'^eights,  and  Measures,  with  tin  ir 
Proportion  to  those  of  England,  the  Local  Regulations  of  each  Place,  their  Tariffs  of  Di.ties, 
Methods  of  Buying  and  Selling  j Tares  and  oftier  Allowances ; together  witli  numerous  Offi- 
cial Documents,  Orditiances,  &c.  Forming  a Complete  Code  of  Commercial  Information.  By 
C.  W,  Rordanz.  In  a very  large  Svo.  vol.  11.  Is.  boards* 

A TREATISE  ON  THE  PRINCIPLES  OF  INDEMNITY  IN 

MARINE  INSURANCE,  BOTTOMRA',  AND  RESPONDENTIA;  and  on  their  Prac 
tical  Application  in  elTecting  those  Contracts,  and  in  the  Adjustment  of  all  Claims  arising  out 
of  them:  for  the  Use  of  Underwrite*,  Merchants,  and  Lawyers.  By  William  Benecke,  of 
Lloyd’s.  In  Svo.  11.  Is. 

THE  MERCHANT,  SHIP-OWNER,  AND  SHIP-MASTER’S 

IMPORT  AND  EXPORT  GUIDE,  comprising.the  new  Consolidated  Acts,  as  well  as  every 
other  Species  of  Authentic  Information  relative  to  Shipping,  Navigation,  and  Commerce: 
together  with  Dtscriptlons  of  Countries,  Places,  Exchanges,  Moneys,  Weights  and  Measurt-s; 
and  especially  of  the  Nature  and  Use  of  all  Foreign  Articles  of  Merchandize.  Accompanied 
by  Maps  and  Index.  By  Charles  Pope,  Comptrolling  Surveyor  of  Bristol,  and  late  Private 
Secretary  to  the  Chairman  of  the  Board  of  Customs,  Eleventh  Edit.  Svo.  II.  10s.  boards. 

The  American  l.avvs  and  the  British  Parliamentary  Documents  for  1827  are  given,  including, 
besides  Accounts  relating  to  Foreign  Trade  in  general,  Statements  of  the  Prices  of  Corn.  Quan- 
tities exported,  Expenses  of  Shipment,  Rates  of  Exchange,  &ic.  at  all  the  principal  Ports  through- 
out the  World,  for  a series  of  years,  clown  to  the  latest  possible  period. 


IMEDICINE.  CHExMISTRY. 

A SERIES  OF  PLATES,  from  Drawings  after  Nature,  and  fully 

roloured,  illustrative  of  the  Morbid  Anatomy  of  the  Stomach,  Liver,  and  Bowels.  By  .Ioiin 
AraistRong,  M.D.  To  be  published  in  six  montiily  Fasciculi,  eacli  containing  Five  Plates  in 
4to.,  with  full  Explanatory  Leltcr-press, 

PRACTICAL  ILLUSTRATIONS  OF  SCARLET  FEVER, 

MEASLES,  AND  PULMONARY  CONSUMPTION,  with  Observations  on  the  Efficacy  of 
Sulphureous  Waters  in  Chronic  Complaints*  By  the  Same*  Third  Edition,  enlarged,  8vo* 
14s.  boards* 

FACTS  AND  OBSERVATIONS  RELATIVE  TO  THE 

FEVER  CALLEiD  PUERPERALi.  By  the  Same.  The  Second  Edition,  enlarged,  Svo. 
8s.  twarilc. 
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THE  STUDY  OF  MEDICINE.  By  John  Mason  Good,  M.D. 

F.R.S,  F.R.S.L.  Second  Eilition,  greatly  enlarged.  In  5 large  vols.  8vo.  31.  15s. 

A NEW  SUPPLEMENT  TO  THE  PHARMACOPCEIAS  OF 

LONDON,  EDINBURGH,  DUBLIN,  AND  PARIS,  forming  a complete  Dispensatory 
and  Conspectus,  and  including  the  new  French  Medicines,  as  well  as  Herbs,  Drugs,  Com- 
pounds, Veterinary  Drugs,  Patent  Medicines,  Perfumery,  Paints,  Varnidus,  and  similar 
Articles  kept  in  Shops,  with  their  Composition,  U'ies,  Doses,  and  Adulteration  ; beiag  a Ge- 
neral Receipt  Book  for  daily  Experience  in  the  Laboratory  ami  at  the  Counter,  By  James 
Hennie,  A.M.  Lecturer  on  Chemistry,  Natural  History,  and  Philosophy,  London  : Editor  of 
the  Quarterly  Journal  of  Foreign  and  British  Medicine,  &c.  &c«  In  a large  vol.  Svo.  1 2s, 

AN  INQUIRY  INTO  THE  NATURE  AND  TREATMENT 

OF  DIABETES,  CALCULUS,  AND  OTHER  AFFECTIONS  OF  THF.  URINARY 
ORGANS,  With  Remarks  on  the  Importance  of  atteud!ng  to  the  State  of  the  Urine  in 
Organic  Disease  of  the  Kidney  aud  Bladder:  with  some  Practical  Rules  for  determining  (he 
Nature  of  the  Disease  from  the  Sensible  and  Chemical  Properties  of  that  Secretion.  By 
William  Proct,  M.D.  F.R.S.  Second  Editioa,  much  enlarged,  with  Coloured  Represen- 
tations of  various  Calculi.  12s.  boards. 

ELLIOTT’S  MEDICAL  POCKET-BOOK : containing  a short 

but  plain  Account  of  the  Symptoms  and  Treatment  of  Diseases,  with  the  Properties  and 
Doses  of  the  principal  Substances  used  medicinally.  A new  Edition.  By  a Medical  Prac- 
titioner, of  St.  Thomas's  and  Guy's  Hospitals.  In  foolscap,  5s.  boards. 

A CORN.  CELSI  MEDICIN.E  LIBRI  OCTO  EX  RECEN- 

SIONE  LEONARD!  TARGAi;  quibus  accedunt  Tituli  Marginalcs  Perpitui  (’apituin 
Librorumque,  Annotatlones  Criticae,  Medica;,  Pliysicae  *,  Tabulae  Cliaracterum,  Pondertim, 
Mensurarum,  alixque;  Indices  ISIateri*  Medicae  Celsianze,  Rerumque  omnium  locupU- 
tlsslml ; Praefixa  de  Celsi  Vita  Dissertatione.  Concinnavit  Eduardus  Milligan,  M.D., 
S.  A.  S.S.  Medicinae  Theoreticae  Praelector,  Svo.  16s. 

INTRODUCTORY  LECTURES  TO  A COURSE  OF  ANA- 

TOMY  delivered  by  the  late  John  Barclay,  M.  D.  F.  R.  S.  E.,  Ac.  Ac.  with  a Memoir 
of  (be  Life  of  the  Author.  By  George  Ballingall,  M.  D.  Regius  Professor  of  IMIlitary 
Surgery  in  the  University  of  Edinburgh.  Svo.  7s.  Gd. 

AN  ELEMENTARY  SYSTEM  OF  PHYSIOLOGY;  with  a 

General  Indeir.  By  John  Bosiock,  M.D.  F.R.S.  Ac.  la  Svo.  complete  in  3 vols. 
Vol.  I.  15s.  Vol.  a.  16s.  Vol.  III.  15s. 

AN  ACCOUNT  OF  THE  HISTORY  AND  PRESENT 

STATE  OF  GALVANISM.  the  same  Aulhor.  Svo.  7s. 

OBSERVATIONS  ON  THE  DISEASED  MANIFESTA- 
TIONS OF  THE  MIND;  or  INSANITY.  By  J.  G.  Spurziieim,  M.D.  Royal  Svo. 
with  four  Plates.  14s.  boards. 

ELEMENTS  OF  EXPERIMENTAL  CHEMISTRY.  By 

William  Henry,  M.D.  F.R.S.  Ac.  The  Tenth  Edition,  comprehending  all  the  recent  Dis- 
coveries; and  illustrated  with  tea  Plates  by  Lowry,  and  several  Engravings  on  Wood# 
In  3 vols.  Svo.  11.  1-is.  boards. 

SYSTEM  OF  CHEMISTRY.  By  Thomas  Thomson,  M.D. 

Regius  Professor  of  Chemistry,  Glasgow.  The  Sixth  Edition,  in  4 large  vols.  Svo.  3!. 

'Mf  there  be  any  power  which  the  Doctor  possesses  in  an  eminent  degree,  it  is  that  of  masterly^ 
and  lumtiKU>  disfrosilioa ; and  we  believe  we  speak  the  sense  of  all  the  chemists  in  F.urope,  when 
we  say  that  itis  this  excellence,  more  than  any  other,  which  bus  given  to  his  work  Us  very  exieti- 
sivepopularity.*»^BZacA:tt0.ci*s  A\Lg, 
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AN  ATTEMPT  TO  ESTABLISH  THE  FIRST  PRINCIPLES 

OF  CHEMISTRY  BY  EXPERIMENT.  By  Thomas  Thomson,  M.D.  Two  voIs. 
Svo.  II.  10s. 

THE  USE  OF  THE  BLOWPIPE  IN  CHEMICAL  ana- 
lysis, AND  IN  THE  EXAMINATION  OP  MINERALS.  By  J.  J.  Berzelius 
Member  of  the  Academy  of  Sciences  of  Stockholm,  Ac.  Translated  from  the  Fiencli  of 

M.  Fresnel,  by  J.  G.  Children,  F.R.S.L.  & E F.L.S.  M.G.S.  Ac.  With  a Sketch  of 

Berzelius’  System  of  Mineralogy  ; a Synoptic  Table  of  the  Principal  Characters  of  the  Pure 
Earths  and  Metallic  Oxides  before  the  Blowpipe ; and  numerous  Notes  and  Additions  by  the 
Translator.  With  Three  Plates,  in  8ro.  12s. 

•'We  reerct  much  that  our  limits  restrict  us  from  making  more  ample  selections  from  this 
work,  as  there  is  much  valuable  and  impoita.  t i.iformation  to  be  obtained  from  it.  Witli  respeet 
to  the  Translator,  we  think  he  has  done  his  author  ereat  justice,  and  has  fartlier  enriched  the 
hook  willi  a great  imniber  of  intcrestin;r  facts  and  imnortant  additions  of  Ids  own.  The  work 
will  be  found  to  contain  a most  copious  and  excellent  digest  of  the  Phenomena  so  far  as.  in  the 
present  state  of  our  knowledge,  they  have  been  developed  by  the  ditferent  mineral  substances 
exposed  to  the  action  of  the  Bloirpipe;  .".nd  as  such  we  strongly  recommend  it.” — Lit.  Register, 

AN  ATTEMPT  TO  ESTABLISH  A PURE  SCIENTIFIC 

SYSTEiM  OF  MINERALOGY,  by  tJie  Application  of  tbe  Electro-Chemical  Theory  and 
the  Chemical  Proportion?.  Ev  J- Jacob  Berzelils,  M.O,  F.R.S.  Professor  of  Chemistiy 
at  Stockholm  ; translated  from  the  Swedish  Original,  by  John  Black.  In  Svo.  6s.  boards. 

BEAUPRE  ON  THE  EFFECTS  AND  PROPERTIES  OF 

COLD,  with  a Skelcb,  Historical  and  Medical,  of  the  Russian  Campaign.  Translated  by 
John  Clekdinnig,  M.D.  &c.  Svo.  price  10s.  Od. 

EVILS  OF  QUARANTINE  LAWS,  AND  NON-EXIST- 

ENCE  OF  PESTILENTIAL  CONTAGION;  deduced  from  the  Phenomena  of  the  Plague 
of  the  Levant,  the  Yellow  Fever  of  Spain,  and  the  Cholera  Morbus  of  Asia.  By  Charles 
Maclean,  M.D.  Second  Edition,  Svo.  15s. 

JOYCE’S  DIALOGUES  ON  CHEMISTRY,  with  Questions  for 

Examination.  A new  Edition,  edited  by  R.  Phillips,  F.R.S.  In  2 vols.  Os.  half  bound. 

CHEMIC.4L  CATECHISM,  with  Tables,  Notes,  Illustrations, 

and  Experiments.  By  Samuel  Parkes,  F.R.S.,  M.R.I.,  F.S.A.L.,  &c.  Eleventh 
Edition,  greatly  enlarged,  and  adapted  to  the  present  State  of  the  Chemical  Science.  With 
new  Engraviogs,  in  1 thick  vol.  Svo.  14s. 

RUDIMENTS  OF  CHEMISTRY.  By  the  Same.  Fourth 

Edition,  improved.  Royal  ISino,  with  Plates,  7s. 

CHEMICAL  ESSAYS,  principally  relating  to  the  Arts  and 

Manufactures  of  the  British  Dominions.  By  the  Same.  Second  Eilitioo,  greatly  enlarged, 
and  illustrated  with  Twenty-four  Plates  of  Machinery  and  Chemical  Apparatus.  2 vols. 
Svo.  11.  14s.  boards. 


THE  ANNALS  OF  PHILOSOPHY;  or.  Magazine  of  Che- 
mistry, Mineralogy,  Mechanics,  Natural  History,  Agriculture,  and  the  Arts.  By  Thomas 
Thomson,  M.D.  F.R.S.  L.  and  E.  F.L.S.,  and  Regius  Professor  of  Chemistry  in  the  Univer- 
sity of  Glasgow. 

■*,(*  This  work  was  commenced,  in  January,  1813,  and  continued  uninterruptedly  until  1821, 
when  a New  Series  was  commenced  under  the  care  of  Richard  Pliillips,  Bsq.  F.R.S.  L.  and  G. 
and  continued  to  tlieend  of  1826.  The  First  Series  comprises  16  volumes;  and  tlie  Second  12. 
The  puhlicatiou  price  of  the  whole  was  2U.  By  reprinting  several  Numbers,  the  Proprietors 
have  been  enabled  to  make  up  a few  complete  Sets  of  this  valuable  Repository  of  Chemical  and 
Geological  Discovery,  which  they  purpose  to  sell  for  10/.  lOs.  cacli. 
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MORAL  AND  RELIGIOUS. 


MORNING  COMMUNINGS  WITH  GOD;  or,  Devotional 

Meditations  for  cverjr  Day  of  the  Year.  Trsushted  from  the  German  of  C,  C.  Stlum, 
by  W.  Johnstone,  A.M.  Second  Edition,  in  2 vols.  handfoniely  printed,  16s.  boards. 

It  is  most  extraordinary  that  this  work  should  now  appear  for  the  first  time  in  the  English 
language,  having  been  even  more  popular  on  the  Continent  iliuii  the  “ Kefiections,”  of  t*!iesame 
Author,  and  containing  Devotional  Exercises  and  Aspirations  of  the  highest  eloquence  and  the 
purest  Christianity, 

**  On  opening  this  work  we  were  agreeably  surprised  at  finding  genius  and  taste  in  ac- 
companiment with  warmth  of  soul.  In  perusing  Klopstock  and  Gesner  we  breathe  tlie 
atmosphere  of  tlie  blessed,  and  feel  that  holiness  is  the  essence  of  a perfect  felicity.  It  is  the 
soul  of  these  works  that  renders  tlieni  so  delightful,  and  in  a simihir  spirit  are  written  these 
“ Commuiiings  with  God,” — these  effusions  of  uiiembodicd  nature.  They  are  very  frequently  sub- 
lim  always  ditfiiified ; not  the  hnzzaing  of  Christas  if  he  were  a de'magoi^uc  or  a conqueror  ; 
but  the  grand  and  silent  adoiation  of  the  uplifted  eyes  of  a martyr.” — Geat/ewianV 


CONTEMPLATIONS  ON  THE  SUFFERINGS  OF  JESUS 

CHRIST;  in  a Seriei  of  Devotional  Exercises;  with  an  Explanatory  Paraphrase  of  the 
Gospel  Narrative,  by  Chststopher  Chkistian  Stlrm.  Translated  from  the  German,  by 
W.  Johnstone,  A.M.  With  a Life  of  Sturm,  by  the  Translator,  and  a fine  Portrait.  In 
copy  Sro.  elegantly  pri.ited,  9s.  boards. 


SCRIPTURE  CHARACTERS;  or,  a Practical  Improvement  of 

the  Pilncipal  Histories  of  the  Old  and  New  Testaments.  By  Thomas  Robinson,  M.A, 
Vicar  of  St.  Mary’s,  Leicester,  and  late  Fellow  of  Trinity  College,  Cambridge.  With  a 
Biographical  Account  of  the  Autbor.  A new  Edition,  in  3 vols.  9vo.  II.  7s. 


THE  CHRISTIAN  SYSTEM  UNFOLDED  in  a Course  of 


Practical  Essays  on  the  Principal  Doctrines  and  Duties  of  Cbiistianity.  By  the  Same. 
Third  Edition,  in  3 vols.  Svo. 


ANECDOTES,  Religious,  Moral,  and  Entertaining,  alphabetically 

arranged,  and  interspersed  with  a variety  of  Useful  Observations.  Selected  by  Chakle» 

Bcck.  a new  Edition,  in  3 vols.  12rao.  sold  separately,  at  4s.  each. 

This  work  is  well  calculated  for  young  persons,  and  may  prove  in  many  cases  a very  accept- 
able present  to  them,  as  it  contains  much  instruction  mingled  with  entertainment.  It  will  also 
serve  for  a pleasing  companion  to  the  traveller  in  the  chaise  or  the  stage-coach.  In  short,  it 
affords  a copious  fund  of  rational  amusement  for  a leisure  hour.  We  have  no  doubt  it  will 
obtain,  as  it  certainly  merits,  an  extensive  circulation.” — EvangeLical  Magazine, 


LETTERS  TO  A FRIEND,  on  the  Evidences,  Doctrines,  and 

Duties  of  Ibe  Christian  Religion,  By  Olintiius  Gregory,  LL.D.  of  the  Royal  Military 
Academy,  Woolwich.  The  Fourth  Edition,  with  Corrections  and  Additions,  in  2 vols.  post 
Svo.  Hs.  boards. 


FENELON’S  PIOUS  REFLECTIONS  for  every  Day  of  the 

Month ; with  a briof  Sketch  of  the  Author’s  Life.  A miniature  EJilion,  If.  boards. 
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AN  ANTIDOTE  TO  THE  MISERIES  OF  HUMAN  LIFE, 

in  tlie  History  of  the  Widow  Placid  and  her  Daughter  Rachel.  By  Harriet  Corp.  'I'entli 
Edition,  3s.  6d. 

A SEQUEL  TO  THE  ANTIDOTE.  By  the  same  Author.  3s.  6d. 


THE  DIVINE  GOVERNMENT.  By  Southwood  Smith,  M.D. 

Fouith  Edition,  ia  12mo.  7s.  6d.  boards. 

“ We  would  earnestly  recommend  tliis  treatise  as  a work  distinguished  by  clear,  masterly,  and 
convincing  argument ; by  unart'ected  and  powerful  eloquence;  by  its  suitableness  to  the  capa- 
cities of  Jiil  who  are  in  fhe  habits  of  inquiry  and  reflection  upon  religious  subjects,  and  its  adap- 
luiion  to  cherisli  and  increase  those  habits;  and  lastly,  by  the  strong  impressions  of  piety  to 
(iod,  and  benevolence  to  man,  which  the  attentive  perusal  of  it  must  make  upon  every  suscep- 
tible heart.” — JJanlhly  Repository ^ for  Au^usty  lyJG, 


A SKETCH  OF  THE  DENOMINATIONS  OF  THE 

CHRISTIAN  WORLD  ; to  which  is  prefixed  an  Outline  of  Atheism,  Deism,  Theophilan- 
thropism,  Mahometanism,  Judaism,  and  Christianity;  with  a Persuasive  to  Religious  Medera- 
tion.  By  John  Evans,  LL.D.  The  Fifteenth  Edition,  with  the  Author’s  last  Improvements 
and  an  Account  of  the  Ranters,  or  Primitive  Metliodists,  and  of  the  Irish  Presbyterians, 
amounting  to  nearly  a Million  of  People.  With  a fine  Frontispiece  of  Eight  Portraits,  fsino. 
5s.  boards. 

*»*  If  popuiai'Uybe  any  criterion  of  excellence,  the  number  of  the  editions  tins  work  has 
passed  through  sufficiently  attest  its  merits,  for  before  his  death  the  author  had  the  satisfaction' 
of  knowing  tliat  one  hundred  tliuusaiid  copies  had  issued  from  the  press.  In  the  present  edition 
every  article  has  been  carefully  i evised,  and  valuable  communications  from  inaiiv  of  the  leading 
iriinisiers  of  the  dili'erent  sects  have  been  made  use  of.  The  subject  is  one  of  paramount  in- 
terest, and  the  view  here  exhibited  of  the  various  sects  of  Christians  is  no  less  admirable  for  its 
impartiality,  than  for  the  comprehensive  information  it  supplies. 

THE  GOLDEN  CENTENARY ; or,  One  Hundred  Testimonies 

in  behalf  of  Candour,  Peace,  and  Unanimity,  by  Divines  of  the  CImrch  of  England,  of  the 
Kirk  of  Scotland,  and  among  Protestant  Dissenters,  with  their  Biographies;  being  a Sequel 
to  the  Sketch.  By  lire  Same.  Fifth  Edition,  enlarged  and  improved,  with  a Frontispiece  of 
Portraits.  5s.  boards. 


BIBLE  GEMS.  By  the  Rev.  J.  Stewart,  Curate  of  Sporle, 

Author  of  Sermons  on  the  Fall  and  Final  Restoration  of  the  Jews,  the  Resurrection,  &c 
Dedicated,  with  Permission,  to  bis  Royal  Highness  the  Duke  of  Clarence.  12mo.  Ss.  bds. 

A REVIEW  OF  MR.WILBERFORCE’S  TREATISE,  entitled 

Practical  View  of  the  Prevailing  Religious  System  op  Professed  Christians,  &c. 
in  Letters  to  a Lady ; with  a Preface,  containing  the  Author’s  Reply  to  Animadversions  upon 
this  Review.  By  Thomas  Belsiiam.  Third  Edition,  corrected.  Svo.  5s.  6d.  hoards. 

A VINDICATION  OF  THE  CHARACTER  OF  ARCHBI- 

SHOP  CRANMEll,  and  therewith  of  the  Reformation  of  England,  against  some  of  the 
Allegations  which  have  been  recently  made  by  the  Rev.  Dr.  Lingard,  Dr.  Milner,  and 
Charles  Butler,  Esq.  By  the  Rev.  Henry  John  Todd,  M.A.  F.A.S.,  Chaplain  in  Ordinary 
to  his  Majesty.  The  Second  Edition,  iu  12mo.  4s.  hoards. 

OBSERVATIONS,  CRITICAL,  EXPLANATORY,  AND 

PRACTICAL,  ON  THE  CANONICAL  SCRIPTURES.  By  Mary  Cornwallis.  The 
Second  Edition,  corrected,  and  enlarged.  In  4 vols.  Svo.  21.  2s.  boards. 

**•  This  Work  is  intended  to  supply  a continued  Commentary  upon  the  Old  and  Nevv  Tesfa- 
nicnts.  and  to  assist  in  the  perusal  of  the  Sacred  Volume,  to  which  it  will  he  found  a judicious  anti 
pleasinjf  CDniptvnlon,  It  explains  to  the  unlearned  reader  the  Oriental  Customs,  of  vvlueh,  iioin 
tlie  continual  allusions  to  them,  some  knovvled^^e  is  necessiU7  to  comprehend  the  meaning  ana 
purport  of  the  Text : and  will  therefore  be  found  peculiarly  useful  to  f.umhc?,  and  to  those  wUq 
have  not  the  leisure  or  the  opportunities  of  iuvesu^ating  such  particulars  by  tUeu  own  laho  ur* 
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A PREPARATION  FOR  THE  LORD’S  SUPPER.  With  a 

Companion  to  tlie  Altar.  Intended  chieflj'  for  tlie  Use  of  Ladus.  By  Mary  CornwAlus, 
Author  of  “ Observations  on  the  Canonical  Scriptures.”  In  a neat  pocket  volume.  2s. bound  5 
or,  in  a superior  manuer,  2s.  Gd. ; in  black  calf,  3s ; in  morocco,  Cs. 

SERMONS  ON  VARIOUS  SUBJECTS.  By  the  late  Dr. 

Pai.ey.  Now  first  published  by  his  Son,  thf!  Rev.  Edmund  Paley,  A.M.  Vicar  of  Easiug- 
wold.  In  2 vols.  Svo.  IBs  boards. 

THE  ENTIRE  WORKS  OF  WILLIAM  PALEY,  D.D. ; in- 

eluding  the  Additional  Sermons,  and  an  Account  of  bis  Life  and  Writings.  By  his  Son* 
With  a fine  Portrait.  Very  haodsomely  printed,  in  7 voU.  Svo.  21.  16s.  boards. 

PALEY’S  (Dr.)  HOR7E  PAULINA^.  Svo.  7s.  The  same 

Work,  with  Vignette  and  Frontispiece,  in  24mo.  3s.  Cd. 

PALEY’S  MORAL  PHILOSOPHY.  2 vols.  Svo.  12s.  The 

same,  in  2imo.  4s.  Gd. 

PALEY’S  EVIDENCES  OF  CHRISTIANITY.  Svo.  7s.  The 

same,  in  SImo.  4s. 

PALEY’S  NATURAL  THEOLOGY,  Svo.  7s.  The  same,  in 

24mo.  4s. 


AN  EPITOME  OF  PALEY’S  EVIDENCES  OF  CHRIS- 

TIANITY.  By  the  Rev.  Samuel  Rowe,  M. A.  Vicar  of  St.  Brideaux.  Second  Edition* 
12ino.  3s. 

AN  EPITOME  OF  PALEY’S  PRINCIPLES  OF  MORAL 

AND  POLITICAL  PHILOSOPHY  ; containing  the  Substance  of  the  Argument.'t  com- 
prised in  that  Work,  in  the  Catechetical  furm.  By  the  Same.  In  12iuo.  4s. 

EVIDENCES  OF  CHRISTIANITY, &c, ; Twenty  Discourses 

preached  before  the  University  of  Cambiidge,  in  1820,  at  the  Lecture  founded  by  the 
Rev.  John  llulse.  By  the  Rev.  C.  Benson,  M.A.  Rector  of  St.  Giles's  hi  the  Fields, 
London,  aud  Master  of  tlie  Temple.  Fourth  Edition,  Svo.  1 2s.  boards. 

SCRIPTURE  DIFFICULTIES;  Twenty  Discourses  preached 

before  ibe  University  of  CamLiidge,  for  the  Hulsean  Lecture,  in  the  jear  1822.  By  the  Same. 
Second  Edition.  Svo.  lis. 

**  This  is  indeed  a valnable  performance,  and  ought  to  find  a place  in  the  libraries  not  only  of 
professed  tlicologians,  but  of  all  those  who  tmve  the  misfortune  to  feel  perplexed  by  the  dithcul- 
lies  of  Scripture.  Those  in  the  book  of  Genesis,  as  far  as  they  are  of  an  liistorical  nature,  are 
elucidated  in  a manner  both  perspicuous  and  saiis'’aciory,  while  tlie  reader’s  heart  will  be 
wanned  by  the  piety  that  mingles  in  tlie  discussion.” — British  Critic,  October,  1823. 

“ The  proofs  and  the  duties  of  Christianity  have  been  enforced  by  Mr.  Benson  wilh  a power,  an 
earncsluess,  r.nd  an  uncliou,  wliich  they  who  heard  the  preacher  will  be  thankful  for  while  they 
live;  and  wiiicli,  in  the  perusal,  must  to  every  healtlifu!  mind  communicate  satisfaction,  profit, 
and  delight;  and  may  carry  healing  and  comfort  to  the  diseased  one.” — Quarterly  72ei?.  JVo.  5G. 

THE  CHRONOLOGY  OF  OUR  SAVIOUR’S  LIFE;  or,  An 

Inquiry  into  the  true  Time  of  tbe  Birth,  Bay tism,  and  Ctuciiiaion  of  Jesus  Cbiist.  By  the 
Same.  8«o.  6s.  boards. 
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SERMONS,  EXPLANATORY  AND  PRACTICAL,  ON 

THE  THIRT\-NINE  ARTICLES  OF  THE  CHURCH  OF  ENGLAND;  in  a Seiies 
of  Discourses  delivered  at  the  Palish  Cliurch  of  SI.  Alphase,  Greenwich.  the  Rev.  T. 
Waitf,  D.C.L.  Chaplain  to  H.  R.  H.  the  Duke  of  Gloucester;  and  to  the  H»n.  and  Right 
Reverend  tlie  Bishop  of  Oxfard  ; and  Master  of  the  Grammar  School,  Lewisham  Hill.  In  a 
thick  Svo.  volume.  1 6s.  boards 

“ In  this  class  of  pulpit  compositions,  the  Sermons  of  Dr.  Waite  are  worthy  of  an  honourable 
situation.  They  have,  indeed,  nothing  of  the  vast  and  tumultuous  eloquence  of  Chalmers— they 
have  less  minute  and  controversial  learning  than  Horsley — and  not  such  finished  and  musical 
elegance  as  Allison  or  Massillon;  but  tliey  are  full  of  good  sense  and  good  feeling;  at  once 
spirited,  candid,  and  p'oiis;  and  instinct  as  it  were  with  the  life  blood  of  Christianity.  As  to 
tlie  body  of  doctrine  which  they  expound  an  1 vindicate,  there  are,  and  must  be,  innumerable 
dilferen’ces  of  opinion.  There  can,  liowever,  we  think,  be  no  doubt  of  the  fairness,  the  ability, 
and  the  learning,  with  which  the  author  has  discussed  it.  His  style  is  singularly  correct,  and 
idiomatic;  and  furnishes  an  admirable  example  of  the  inode  in  wliich  tlieology  may  be  written, 
so  as  to  interest  and  instruct  the  educated,  without  puzzling  or  fatiguing  the  ignorant.” — 
I^lontUy  Ueview. 


A TREATISE  ON  THE  EVIDENCE  OF  THE  SCRIPTURE 

MIRACLES.  By  John  Penhose,  M.A.  formerly  of  C.  C.  College,  Oxford.  Svo.  lOs.  6d.  bds. 

" Mr.  Penrose  is  already  well  known  to  tlie  literary  world ; first  by  his  Bampton  Lectures, 
secondly  by  his  Inquiry  in'o  tlie  Nature  and  Discipline  of  Human  Motives,  a performance  of  very 
high  merit.  He  now  appears  before  the  public  in  the  present  treatise,  which  fully  sustains  his 
reputation  as  an  able  and  honest  reasoner,  and  a profound  and  original  thinker.” 


ENQUIRY  CHIEFLY  ON  PRINCIPLES  OF  RELIGION, 

INTO  THE  NATURE  AND  DISCIPLINE  OF  HUMAN  MOTIVES.  By  the  Same. 
Svo,  IPs.  6d.  boards. 

The  object  of  this  Work  is  to  supply  a manifest  desideratum  in  Moral  and  Theolog'cal 
Science,  by  showing  systematically  the  connexion  between  the  Principles  of  Religion  and  those 
of  I’irtue. 

LECTURES  ON  THE  TEMPER  AND  SPIRIT  OF  THE 

CHRISTIAN  RELIGION;  first  written  and  delivered  to  the  Inmates  of  a large  public 
Asylum;  now  published  and  addressed  to  the  numerous  Parties  which  agitate  and  divide  this 
Empire.  By  Wiluam  Allen.  Small  Svo.  8s.  boards. 


THE  HOLY  BIBLE,  containing  the  Old  and  New  Testaments, 

according  to  the  authorised  Version  ; with  Explanatory  Notes,  Practical  Observations,  and 
copious  Marginal  References.  By  Thomas  Scott,  Rector  of  Aston  Sandford,  Bucks,  The 
Ninth  Edition,  with  the  Author’s  last  Corrections.  Six  vols.  4to.  SI.  Ss.  boards, 

*»*  To  tills  Edition  is  aided,  without  any  addition  to  tlie  price,  a Series  of  Scripture  Maps, 
engraved  by  Hale  expressly  for  the  ork. 


MORAL  AND  RELIGIOUS  READING  FOR 
YOUTH. 

THE  FIRST  PRINCIPLES  OF  RELIGION,  AND  THE 

EXISTENCE  OF  A DEITY,  explained  in  a Series  of  Dialogues  adapted  to  the  capacity  of 
the  Infant  Mind.  “ Nobody  can  think  a child  of  three  or  seven  years  old  should  be  argued 
with  as  a grown  Person.” — Lode.  By  Lady  Fenn,  A new  Edition,  neatly  hf,  bd.  2s. 
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A CLEAR  AND  CONCISE  ACCOUNT  OF  THE  ORIGIN 

AND  DESIGN  OF  CHRISTIANITY ; in  short  and  familiar  Dialogues  between  a Mother 
and  her  Children,  intended  as  a second  part  to  the  preceding  Wctb.  B;  the  same  Author. 
A new  Edition.  In  3 rois.  neatly  half  hound,  Is. 

DIALOGUES  AND  LETTERS  ON  MORALITY,  ECO- 

MY,  AND  POLITENESS,  for  the  Improvement  and  Entertaiumeat  of  Young  Female 
Minds.  I>y  the  Same.  A new  Edition,  in  3 vols.  6s.  half  bound. 

A COURSE  OF  LECTURES  FOR  SUNDAY  EVENINGS, 

conlaiHiog  Iteligious  Advice  to  Young  Persons.  By  S * * S * *•  A new  Edition,  in  2 voU. 
handsomely  printed,  Ss.  boards,  or  9$.  in  fancy  half-binding. 

A FATHER’S  ADVICE  TO  HIS  SON,  written  chiefly  for  the 

Perusalof  Young  Gentlemen.  By  the  Same.  Ss.  half  bound. 


SACRED  HISTORIES:  extracted  frrm  the  Old  and  New  Testa- 
ment in  the  Words  of  the  Original,  and  printed  in  a large  bold  Type,  for  tlie  Use  of  Children. 
By  WiLLiasi  Scholfield.  A new  Edition,  in  3 vols.  with  Cuts,  Is.  baif-bound. 


AN  ABSTRACT  OF  THE  HISTORY  OF  THE  BIBLE,  for 

the  Use  of  Young  Persons,  with  a Sketch  of  Scripture  Geography,  illustrated  with  Maps. 
By  William  Turner.  The  Seventh  Edition,  2s.  6d.  half-bound. 

THE  FOOTSTEP  TO  MRS.  TRIMMER’S  SACRED  HIS- 

TORY,  for  the  lu&truction  and  Amusemeut  of  Cbildreu.  A uew  Edition,  2s.  half  bound. 

TRIMMER’S  ENGLISH  HISTORY.  With  Prints,  3 vols. 

7s.  6d.  red. 

TRIMMER’S  ANCIENT  HISTORY.  W^ith  Prints,  2 vols. 

5s.  red. 

TRIMMER’S  ROMAN  HISTORY.  W^ith  Prints,  2 vols.  5s. 

red. 

TRIMMER’S  SCRIPTURE  LESSONS  FROM  THE  OLD 

TESTAMENT,  with  Prints.  2 vols.  5s.  red. 

TRIMMER’S  SCRIPTURE  LESSONS  FROM  THE  NEW 

TESTAMENT,  with  Prints.  2 vols.  5s.  red. 

TRIMMER’S  SCRIPTURE  HISTORY,  and  Prints.  2 vols. 

3s.  red. 


so 
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PERIODICAL  WORKS. 


THE  RETROSPECTIVE  REVIEW,  AND  HISTORICAL 

AND  ANTIQUARIAN  MAGAZINE.  Edited  bj  Henry  Southern,  Esq.  M.A.  of  Tri- 
nity College,  Cambridge,  and  Niciioi.as  IlARRts  Nicolas,  Esq.  F.S.A.  of  tbc  Inner  Temple, 
Barrister  at  Law,  No.  I.  of  the  New  Series,  with  a fine  Plate  of  the  Banners  borne  by  the 
Sovereigns  in  the  British  Army,  from  William  the  Conqueror  to  Henry  VIII.  5s.  To  be 
continued  every  alternate  month. 

Part  II.  was  published  on  the  1st  of  December,  1827. 

*t*  The  New  Scries  differs  from  its  predecessor,  inasmuch  as  it  is  far  more  comprehensive 
in  its  plan,  and  varied  in  its  eontents,  not  being  confined  to  Bibliography  alone,  but  embracing 
ill  its  magazine  department,  all  topics  connected  vvitli  our  national  history  and  antiquities,  and 
the  character,  maimers,  and  tustoms  of  our  ancestors — in  sliort  whatever  tends  to  illustrate 
British  history  and  Britisli  literature.  Tlic  First  Series,  in  14  volumes,  contains,  besides  notices 
of  many  exceedingly  curious  and  rare  works,  belonging  both  to  our  own  literatiire  and  that  of 
other  countries,  many  valuable  critical  and  liistoiical  papers;  wliile  its  typographical  elegance 
is  such  as  to  render  it  really  ornamental  to  the  library  of  tlie  book-collector. 

*»*  A few  Sets  of  the  First  Series,  Part  I.  to  XXVIII.  may  be  had,  price  5s.  each  Part, 


THE  JURIST;  or,  Quarterly  Journal  of  Jurisprudence  and  Le- 

gislation. Part  I.  and  II.  5s.  each. 

*»*  A list  of  the  Articles  in  the  Second  Part  will  best  explain  the  nature  of  this  interesting 
work.  Military  Law. — Grand  Juries. — Homan  Law  of  tlie  .Middle  Ages. — Corporation  and  Test 
Acts. — Abolition  of  tlie  Code  Napoleon  in  tlie  Bheiiisli  i'roviiices. — Game  Laws. — Dramatic 
Censorship.— Insolvent  Court,  and  King’s  Bench  Kulcs.— Parliamentary  Proceedings,  and  Pro- 
ceedings before  Magistrates. 


THE  WESTMINSTER  REVIEW.  Published  Quarterly,  6s. 

each  Part.  The  Fifteenth  Part  was  published  in  July,  1827. 

Among  the  higher  periodicais  of  the  day  may  justly  be  ranked  the  Westminter  Review, 
both  on  account  of  tlie  literary  talent  it  displays,  and  the  liberal  and  enlightened  view  it  takes  of 
all  tliose  questions  which  invoive  the  interests  of  society.  Tlie  importance  of  tlie  subjects 
it  discusses,  and  the  information  it  supplies,  are  such  as  to  recommend  it  even  to  those  wlio 
may  be  opposed  to  its  political  sentiments,  or  who  may  not  always  coincide  with  it,  as  to  the 
expediency  of  the  mc.asures  it  advocates. 


THE  ENCYCLOPAEDIA  METROPOLITANA  ; or.  Universal 

Dictionary  of  Knowledge,  on  an  Original  Plan : comprising  the  two-fold  Advantages  of  a 
Pliilosophical  and  an  Alphabetical  Arracgement : with  appropriate  and  entirely  new  An- 
gravings.  A Part,  price  11.  Is.,  is  published  every  three  months. 

Of  this  work,  tlie  Twenty-second  Part  is  now  published  ; and  from  the  nncommon  regu- 
larity with  wliicli  it  appears,  there  can  be  no  doubt  of  its  due  eompiction  botli  witliin  the  limits, 
and  within  the  time  eoiilcmplated.  This  Part  contains  tlie  coinmciiceincnt  of  a very  important 
and  interesting  Treatise,  by  Mr.  Babbage,  on  tlie  Munufaetures  aud  Macliiiicry  of  tliis  country. 


ILLUSTRATIONS  OF  BRITISH  ENTOMOLOGY;  or,  a 

Synopsis  of  Indigenous  Insects,  containing  their  Generic  and  Specific  Distinctions,  with  an 
Account  of  their  Metamorplioses,  Times  of  Appearance,  Localities,  Food,  and  Economy, 
as  far  as  practicable.  Embellished  with  coloured  Figures  of  the  rarer  and  more  interr  sting 
Species.  By  James  Francis  Stephens,  F.L.S.  &c.  (Continued  monthiy) — in  royal  Svo. 
Js.  6d.  each  number. 
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THE  BOTANIC  GARDEN;  or.  Magazine  of  Flowering  Plants, 

Cultivated  in  the  Open  Air  of  Great  Britain.  By  B.  Maund.  No.  1 to  35,  published 
montblj,  in  Ito.  Is.;  or,  fine  paper.  Is.  6d. 

***  Each  number  contains  four  exquisitely  -coloured  figures  of  Ornamental  Plants,  selected  for 
tlieir  beauty  and  utility  in  the  formation  of  a gay  Flower  Carden,  their  value  in  the  Arts,  or  their 
virtues  in  Sledicine ; with  tabular  views  of  their  native  country,  height,  time  of  Howering,  dura- 
tion, and  date  of  introduction  ; and  also  their. Systematic  and  Popular  Names,  History,  Qualities, 
Mode  of  Culture,  and  other  interesting  information. 

The  first  24  numbers,  containing  96  plants,  form  a volume  of  the  greatest  beauty,  and  may  be 
had  complete,  neatly  boarded,  at  37s.  large,  and  25s.  small  paper. 

The  various  flattering  notices  contained  in  most  of  the  London  Reviews,  bear  ample  testimony 
to  the  cheapness,  the  utility,  and  the  superior  execution  of  this  interesting  work. 


THE  PARLIAMENTARY  REVIEW  FOR  1826-7.  In  royal 

8vo. 

*»*  The  design  of  this  work  is  to  afford  an  annual  record  of  the  proceedings  in  the  British 
Parliatiient,  together  with  an  examination  of  the  topics  discussed  in  that  assembly,  and  of  the 
manner  in  which  its  functions  are  performed.  The  conductors  aim  at  impartiality,  unbiassed  by 
tiie  views  of  any  particular  party,  sect,  or  portion  of  the  community,  and  looking  only  to  tho 
great  purpose  of  legislation — the  welfare  of  all  classes. 

Tlie  volume  containing  the  Sessions  of  1323-G  may  be  had  separately,  7s.  6d, 


HANSARD’S  PART.IAMENTARY  DEBATES,  published  in 

closely-printed  volumes.  Yo..  XVI.  of  the  new  Series.  Royal  Svo.  11.  11s.  Gd. 

***  This  work  comprises  full  and  accurate  Reports  of  the  Speeches  of  the  Members;  correct 
Copies  of  Addresses;  Royal  Speeches  and  Messages;  the  most  important  Parliamentary  Papers, 
Petitions,  and  Reports;  the  Aunual  Finance  .Accounts;  Lists,  I ndexes,  fee. ; and  forms  a conti- 
nuation of  the  Work  entitled,  •“  The  Parliamentary  History  of  England  from  the  earliest  Period 
to  1803.” 

Volume  52,  or  16  of  the  New  Scries,  contains  one.  half  of  the  Session  of  Parli.amcnt  for  1827. 


PARLIAMENTARY  PAPERS  AND  ABSTRACTS  FOR 

THE  SESSIONS  of  1826-7;  containing,  entire  or  in  substance,  and  carefully  arranged 
under  appropriate  Heads,  all  the  Important  Documents  laid  before  Parliament  during  the 
Session.  Royal  8vo.  II.  15s.  Continued  annually. 

These  Papers  consist  of  Reports  of  Committees  of  each  House;  of  Financial,  ^^ercant^e, 
Agricultural,  Legal,  and  Statistical  Returns  of  every  description  ; and  of  Treaties  and  Coirespou- 
dence  with  Foreign  States,  &c. 

In  their  original  shape,  the  Papers  are  equal  to  twenty  or  tliirty  folio  volumes  annually ; tliey 
arc  not  printed  for  general  distribution ; and  whether  as  regards  their  bulk,  their  expeuse,  or 
their  intricacy,  may  be  considered  as  virtually  inaccessible  to  the  public. 

In  the  present  work,  every  document  of  importance  is  given  entire,  and  by  means  of  abridg- 
meat,  abstract,  and  selection,  the  substance  of  all  the  others  is  faithfully  conveyed  to  the  public. 
Thu  arrangement  is  such,  tliut  any  document  maybe  found  witliout  loss  of  time;  and  the  price 
ofthe>vh6le  is  scarcely  more  than  that  of  an  Index  to  tlie  original  Papers,  so  that  even  to  Mem* 
bers  possessing  those  Papers  it  will  aft'oid  great  facilities  of  reference  and  research. 

Tlie  Abstracts  for  tlie  present  year  contain,  among  other  maticrs,  the  Reports  and  numerous 
Returns  on  the  subject  of  the  Corn  Trade,  Foreign  Trade,  and  Navigation;  together  willi  Tables 
of  all  Iniporis  and  Exports;  the  Emigration  Report  and  Evidence;  tlie  Report  on  Labourers’ 
M'ages;  on  Ciiminal  tlommitmcnls  and  Convictions;  on  Education  in  Ireland,  &c.  &c. ; the 
general  Finance  and  East  India  Accounts;  numerous  Kciurns  on  the  subject  of  the  Poor  and 
Poor-rates;  Correspondence  and  Returns  relative  to  the  Slave  Trade  and  the  Colonics;  and 
Treaties  with  Foreign  Powers. 

The  Abstracts  for  last  year,  contain  the  Emigration,  the  Chancery,  and  .Jacob’s  Corn  Reports, 
entire;  the  Finance  Accounts,  entire ; the  East  India  Accounts  ; copious  Documents  relating  to 
Ireland,  the  Colonies,  and  the  Slave  Trade;  Correspondence  with  Foreign  Powers,  6lc.  &c. 

The  Abstracts  for  1825,  contain  similar  Accounts  for  that  Year..  In  royal  Svo.  35s.  boards. 
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LIBRARY  OF  USEFUL  KNOWLEDGE. 

This  Series  of  Publications  emanates  from  an  association  of  individuals 
of  the  first  eminence,  under  the  appellation  of  “ The  Society  for  the  Dif- 
fusion OF  Useful  Knowledge,”  whose  object  is  to  impart  useful  informa- 
tion to  all  classes  of  the  community,  particularly  such  as  are  unable  to  avail  them, 
selves  of  experienced  teachers,  or  may  prefer  learning  by  themselves.  They  hope 
to  obtain  this  object  by  the  periodical  publication  of  Treatises,  each  of  which  shall 
contain  the  fundamental  principles  of  some  branch  of  Science ; their  proofs  and 
illustrations  and  their  application  to  practical  uses. 

Each  Treatise  consists  of  about  thirty-two  pages  octavo,  printed  so  as  to  contain 
the  quantity  of  above  one  hundred  ordinary  octavo  pages,  with  neat  engravings  on 
wood,  and  tables.  Each  number  is  sold  for  sixpence  ; and  one  appears  on  the  1st 
and  15th  of  each  month.  Reading  Societies,  Mechanics’  Institutions,  and  Educa- 
tion Committees  in  the  country,  are  supplied  at  a liberal  abatement  in  the  price. 


The  following  are  already  published (Dec.  31,  1827-) 

PRELIMINARY  TREATISE,* 

The  Oljects,  Admnlages,  and  Pleasures  of  Science. 


1.  Hydrostastics.  Illustrated  with 

30  Wood  Engravings. 

2.  Hydraulics.  22  ditto. 

3.  Pneumatics.  33  ditto. 

4.  Heat — Part  1.  12  ditto. 

5.  Heat — Part  II.  24  ditto. 

6.  Mechanics — First  Treatise  on 

Prime  Movers.  27  ditto. 

7.  Mechanics — Second  Treatise  on 

Elementary  Mechanics.  55  ditto. 

8.  The  Same  Subject — Part  II.  67  do. 

9.  Animal  Mechanics.  28  ditto. 

10.  A Familiar  Account  of  Lord  Ba- 
con’s Novum  Organon  Scientiarum ; 


or.  New  Method  of  Studying  the 
Sciences. 

11.  Mechanics — Third  Treatise  on 
Friction.  12  ditto. 

12.  Optics — Treatise  1.  34  ditto. 

13.  Optical  Instruments — Treatise  1. 
31  ditto. 

14.  Vegetable  Physiology.  32 
ditto. 

15.  Electricity’’ — Parti.  28  do. 

16.  Mathematical  Geography. 
12  ditto. 

17.  Arithmetic  and  Algebra. 


N.  B.  It  is  not  intended  to  confine  the  Treatises  to  subjects  of  a purely  Scientific 
Nature ; but  there  will  also  be  introduced  and  speedily  commenced,  Courses  ori 
History,  Biography,  Intellectual,  Ethical,  and  Political  Philosophy,  Rural  and 
Domestic  Economy,  &c.  In  short,  it  is  intended  to  embrace  every  subject  which 
can  properly  come  under  the  denomination  of  Useful  Knowledge,  and  to  exhibit 
it  in  the  most  familiar  and  comprehensive  form. 

* To  gratify  the  desire  of  numerous  applicants,  a beautiful  Edition  of  this  Preuminaby 
T itEJLjisTS,  embellished  with  finely  executed  Cuts,  is  nearly  ready  for  publication. 


Printed  by  C.  Baldwin,  New  Bridve-street,  Louden. 


AMICABLE  SOCIETY, 

FOR  THE 

Insurance  of  lAces^ 

SERJEANT’S  INN,  FLEET  STREET, 

INCORPORATED  BY 

CHARTER  OF  QUEEN  ANNE,  1706. 

His  AIAJESTY  having  been  graciously  pleased,  on  the 
Report  of  the  Law  Officers  of  the  Crown,  further  to  encou- 
rage the  Plan  of  this  Society,  by  His  Royal  Charter,  bear- 
ing date  the  12th  day  of  February  1823,  authorizing  the 
Extension  of  the  Insurances  therein  to  any  number  not  ex- 
ceeding 16,000  Persons  or  Shares,  (the  number  of  8000  to 
which  the  Society  was  limited  by  the  Charter  of  the  48th  of 
King  Geo.  HI.  being  then  full) — the  Directors  have  now  to 
offer  to  the  attention  of  the  Public,  TABLES  of  RATES, 
(as  annexed)  for  the  INSURANCE  of  LIVES,  at  the  various 
Ages  from  Eight  to  Seventy-two ; either  for  the  whole  of 
Life  ; for  any  Specific  number  of  Years  ; the  contingency  of 
one  Person  surviving  another ; or  for  the  joint  continuance 
of  the  Lives  of  two  or  more  Persons,  the  Insurance  payable 
on  the  Death  of  either. 

INSURANCES  in  this  Office  are  effected  in  certain  cases  at  a 
reduction  of  nearly  20  per  cent,  and  on  the  whole  on  terms  greatly 
favourable  to  the  Insured. 

POLICIES  may  be  effected  from  .£200  to  £5000;  and  every  kind 
of  I NSURANCE,  however  short  the  continuance,  is  entitled  to  a par- 
ticipation in  the  pecuniary  advantages  accruing  to  the  Corporation. 
These  advantages  are  wholly  appropriated  to  the  Benefit  of  the 
Insured,  in  proportion  to  the  amount  of  each  Insurance.* 

TABLES  may  be  had  at  the  Office,  where  attendance  is  given 
from  Nine  till  Three  o’Clock. 

By  Order  of  the  Court  of  Directors, 

JOHN  PENSAM,  Registrar. 

In  the  last  year,  Insurances  on  255§  Shares  became  Claims,  and  are  now  in  course  of 
payment  at  =£236  : 7s  per  Share,  being  on  74  Shares  admitted  under  a guarantee  of  J' 150 
per  Share,  =£57  10s  per  cent. ; on  4 Shares  admitted  under  a guarantee  of  =£160  per  Share 
=£47  14s  per  cent. ; on  27  Shares  admitted  under  a guarantee  of  J’170  per  Share,  J’39  per 
cent.;  on  9 Shares  admitted  under  a guarantee  of  ^glSO  per  Share,  £31  : 6s  percent.; 
and  on  141^  Shares  admitted  under  the  present  guarantied  um  o[£200  per  Share,  if  18  3s  6d 


AMICABLE  SOCIETY  for  Insurance  of  Lives,  Serjeanfs  Inn, 
Fleet  Street;  incorporated  by  Queen  Anne  1706. 
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Shewing  the  ANNUAL  PREMIUM  Per  Cent,  payable  so  long  as  two  Persons  shall  both 
live,  for  insuring  the  contingency  of  one  of  them  surviving  the  other. 

[Life  against  I l|  . I Life  against  , . I . I Life  against  I . 
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Shewing  the  ANNUAL  PREMIUM  Per  Cent,  payable  so  long  as  two  Persons  shall  both 
live,  for  insuring  a Sum  to  be  paid  on  the  death  of  either  of  them  first  dying. 
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N.  B.  From  the  above,  the  reader  will  easily  judge  of  the  proportional  Premium  for  any  intermediate  age. 
Insurances  on  other  contingencies  may  also  be  effected  at  rates  proportionate  to  the  above. 

The  sum  of  10s  per  cent,  is  to  be  paid  by  way  of  entrance  money  for  the  whole  of  Life : but  no  entrance  money 
is  required  when  the  Insurance  is  for  a term  of  years.  An  additional  10s  per  cent,  at  the  time  of  admission  only^ 
charged  when  the  Party  does  not  appear. 


Tl>e  extraordinary  Patronage  received  by  FRANKS,  has  induced  him  to  open  a 

DEPOT  IN  REGENT  STREET, 


for  the  accommodation  of  those,  who  (from  the  distance  of  his  Manufactory)  could  not 
maKp  it  convenient  to  t iew  his  stock. 


The  Ixxiproved  Silk  Ha,tsa 


FRANKS,  some  years  since  re-introduced  to  public  notice  the  IMPROVED 
HATS  made  on  light  Beaver  Felted  Bodies  ; great  as  the  variety  of  imitations  made, 
yet  no  one  has  been  sufficiently  successful  in  their  endeavours  to  equal  them,  either  in 
price  or  quality.  He  continues  now  to  sell  those  of  a warranted  permanent  colour  of 
the  most  elegant  forms,  at  the  under  list  of  prices 

The  best  Extra-fine  Italian  Silk,  close  nap,  after  the  style 
of  the  “ Royal  Beaver  Hat” 

The  quality  usually  sold  at  I8s. 

Middling  quality  for  Liveries,  &c. 

Light  Improved  Silk  Hats  ... 

HATS  COVERED  WITH  SILK  OR  RE-BEAVERED. 


MERCHANTS  AND  COUNTRY  DEALERS  SUPPLIED 
trUh  the  best  articles,  andthe  utmost  attention  paid  to  their  orders. 


TO  TRUSTEES  OF  CHARITIES,  OVERSEERS,  AND  GUARDIANS  OF  THE  POOR. 

A most  important  saving  may  he  effected  by  applying  to  Franks,  for  the 
■^upply  of  stout  Felt  Hats,  Gordies,  and  Estrige  Hats,  nhichfrom  his  connections 
mith  the  manufacturers,  he  is  enabled  to  supply  lower  than  any  other  person  in 
the  trade. 


FRANKS, 

Sole  Patentee  and  IXIaniifactureir, 

WELLINGTON  HOUSE, 

REDCROSS  STREET,  CITY, 

AND 

140,  REGENT  STREET, 

(late  the  regency  hotel.) 


16s. 

14s. 

12s. 

10s.  6cf. 


THE  PORTLAND. 


The  extraordinary  Patronage  received  by  FRANKS,  lias  induced  him  to  open  a 

DEPOT  IN  REGENT  STREET, 

for  the  accommodation  of  those,  who  (from  the  distance  of  his  Manufactory)  could  not 
make  it  convenient  to  view  his  stock. 


THE  LANSDOWNK. 


THE  CLARENCE, 


IMPORTANT  TO  THE  PUBLIC. 

BEAVER  HATS,  BONNETS,  FUR  AND  CLOTH  CAPS. 

FRAMKS’S  LIST 

BEAVER  BONNETS. 

The  shapes  in  Ladies’  Beavers  are  more  comfortable,  from  their  lightness,  than 
Velvet  Bonnets.  Those  of  the  present  season  are  copied  in  their  style  from  the  latest 
Parisian  and  London  Fashions. 


MIDDLE  QUALITY. 


Infants,  fine 

. 4s.  6d. 

Childrens 

r • » 

. 5s.  Gd. 

Maids 

. 6s.  6d. 

Ladies 

8s.  Gd. 

Extra  sizes 

SUPERFINE.’ 

. IDs.  Od. 

Infants 

. 8s.  Gd. 

Childrens 

. lOs.  Od 

Maids ]3s.  Od. 

Ladies  .....  I5s.  Od. 

EXTRA  SUPER  QUALITY. 

I'adies  .....  18s.  6d 

Ditto,  very  large  ....  21s.  0d‘ 

The  last  named  quality  is  superb  in  texture; 
however  high  a price  may  be  given,  a better  quality 
cannot  be  procured. 


BOVS  VOUTMES  BJiVS  JlND  C.APS 

m IMMENSE  VARIETY. 


Families  desirous  of  being  supplied  in  the  country,  can  be  correctly  fitted  by  sending  the 
measure  of  the  old  Hats  or  Bonnets  taken  over  the  band  in  inches,  at  the  same  time  naming 
the  ages  in  order  that  a due  proportion  may  be  observed  in  size  and  form. 


^ FRANKS’S  SYSTEM, 

1st.  He  sells  the  best  articles,  at  a mere  commission  upon  the  cost  price. 

2d.  He  manufactures  all  the  goods  which  require  his  warranty. 

3d.  He  marks  every  article  with  the  selling  price.  This  is  a departure  from  the 
system  generally  pursued  by  traders,  who  leave  the  prices  to  the  discretion  of  their 
assistants. 

®crmss : 

As  no  person  can  take  the  risk  of  credit  trade,  without  enormous  surcharges  on 
the  fair  price,  he  is  determined  to  sell  only  for  ready  money,  by  which  the  public  will 
gain  an  advantage  of  10, 15,  and 20  per  cent.,  especially  upon  Hats,  Caps,  and  Bonnets 
used  by  the  juvenile  branches. 

FRANKS,  Wellington  House, 

CORNER  OF  REDCROSS-STREET,  CIT\. 
\ AND  140,  REGENT  STREET,  late  REGENCY  HOTEL. 


WESTERM  DEPOT, 


mABTITFACTORV, 


140,  REGENT  STREET, 
(late  regency  hotel.) 


62, 


REDCROSS  STREET, 

OVELLINGTON  HOUSE.) 


The  New  Rosra,!  Ha.t. 


Patent  to  ROBERT  FRAN^^  pleased  to  grant  his  Roj/al  Letters 

JIZ  h , ^ Street,  for  the  manufacture  of  Waters 

proof  Hats,  they  are  double  covered,  and  combine  every  improvement  that  has  at 
any  time  been  sanctioned  by  the  public  favor — in 


LIu'HTyESS 

They  are  unequalled,  the  fineness  of  the  materials  in  the  body,  enable  their  beintr 
manufactured  of  the  curious  weight  of  4 and  6 ounces,  the  ^ 

iVyfP  OR  COVERING, 

The  under  cover  being  a miature  of  the  fur  from  the  superbly  fine-coaled  animal  the 

thJ  Fren^^r""  •*’/  5 shortened  upon 

the  French  principle  ; so  sleek  a nap  is  produced,  they  have  more  the  feel  Snd 

appearance  of  a Genoa  Velvet  than  the  Beaver  Hat,  and  in 


STYLE. 


Mo.  36.  ao*  27.  Jlo.  8 


It  will  be  the  constant  study  af  the  Patentee  to  produce  the  greatest  succession  of 
novelties  in  form ; and  every  Hat  being  made  on  the  Oval  principle  must  retain  its 
original  shape  to  the  last. 


TRIMMING. 

The  lining  or  leather,  when  improperly  placed,  takes  much  from  the  comfort  of  the 
wearer,  great  car.e  will  be  taken  that  every  leather  and  lining  be  cut  to  its  proper 
oval.  The  Spanish  method  of  trimming  being  much  approved  by  gentlemen,  from 
the  peculiar  case  to  the  head,  an  assortment  is  kept  ready  for  sale. 


NETT-  C^SII 


So.  1. 


PRICES 


Extra  super  quality 
of  the  Royal  Hats 
trimmed  in  the 
highest  style  of 
Fashion  26s. 


42. 


^0*  4. 


Superfine  Short  napped  Bearer 
(usually  sold  as  the  best) 
Ditto,  Livery  Hats. 

Glazed  Livtry  Hats,  Leather  silk 
undersides 


It  is  the  determination  of  the  Patentee  to  oflfer  the  priinestand  most  supeib 
articles  that  can  be  produced  by  labour  and  money  ; in  order  that  the  public,  mav  not 
only  purchase  his  Hats,  but  patronize  him  by  their  recommeudations 


Caution* 

Every  Hat  of  this  make  will  have  ttie  name  stamped  in  Gold  Letters  on  the  tin 

STRAI^KS'S  PATEKTT 


Unttal  %at* 


140, 

REGENT  STREET. 

they  are  only  procurable  in  London  at  the  Manufactory, 

No.  62,  REDCROSS  STREET,  CRI  PP'LEGATE, 

AND 

No.  140,  REGENT  STREET. 


QbNTLBHBN  writing  from  the  Country,  can  be  correctly  fitted  by  sending  the  circumference 
f taken  over  the  band ) in  inches. 
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ADVERTISEMENTS 


Just  published,  price  6s.  No.  I.  of 

FOREIGN  REVIEW  and  CONTINENTAL  MISCELLANY. 

No  II.  will  be  published  on  the  31st  o^Iaich,  and  the  succeeding  numbers  every 
three  months.  " 

London ; Black,  Young,  and  Young,  Tavistock-street,  Covent-garden  ; Bossange, 
Barthes,  and  Lowell,  Great  Marlborough-street ; T.  Clark,  Edinburgh;  and 
Hodges  and  M‘Arthur,  Dublin.  ‘ 

“ The  first  number  of  this  journal  is  a very  creditable  production,  and  contains 
several  articles  of  no  ordinary  merit,  both  in  point  of  matter  and  style.  Tiie  first, 
on  Bar.inte’s  History  of  the  Dukes  of  Burgundy,  is  avowedly  from  the  pen  of  Dr. 
Southey,  and  unquestionably  shews  much  historical  learning  and  research.  The 
‘Life  and  Writings  of  Werner’  is  Mr.  Carlyle’s,  and  emits  scintillations  of  genius 
and  intellect  of  a very  high  order  indeed.  The  account  of  General  Foy’s  History 
of  the  Peninsular  War  is  extremely  good,  and  shews  a very  just  discrimination 
throughout ; it  is  from  the  pen  of  the  Rev.  Mr.  Gleig.  Niebuhr’s  History  of  Rome 
(2nd  edition)  is  treated  respectably.’’ — Caledonian  Mercury. 

“ No  one  but  a writer  perfectly  acquainted  with  the  secret  policy  of  France,  could 
have  written  the  eloquent  article  on  M.  de  Montlosier’s  work,  entitled,  ‘ Les 
Jesuites,  les  Congregations  et  le  parti-pretre  en  France.’  Those  articles  which  wc 
have  read,  are  sufficient  to  convince  us,  that  the  Editorship  of  this  publication  has 
been  confided  to  clever  writers — to  men  deeply  versed  in  the  litei-ature  of  foreign 
countries,  and  superior  to  all  party-spirit  and  national  prejudices.’’ — Atheneeum. 

“ The  Foreign  Review,  just  published  by  Black,  Young,  and  Young,  is  decidedly 
one  of  the  cleverest  periodicals  of  the  day.  We^iever  remember  to  ha v* read  a 
more  curious  paper  than  that  with  which'it  concludes  ; it  is  a picture  of  Turkey, 
painted  by  the  experienced  hand  of  a Fanariot  Greek,  who  was  for  some  years 
Secretary-interpreter  to  the  Porte,  which  is  the  highest  oflicc  that  a Ch^stian  can 
have  under  that  barbarous  government.  Take  the  Review  as  it  is,  vve  think  it 
decidedly  the  best  quarterly  that  has  apjrearcd  for  some  time.’’ — Sunday  Times. 


HAMILTON’S  EAST-INDIA  GAZETTEER.  Second  Edition. 


In  April  next,  Parbury,  Allen,  and  Co.  wTll  publish,  in  2 vols.  8vo.,  a 2nd.  edition  of 

tTAMILTON’S  EAST-INDIA  GAZETTEER  (now  in  the  Press), 

g,.eatly  enlarged  and  improved  by  the  Author,  from  the  most  authentic  mate- 
rials, and  brought  down  to  the  end  of  1827-  « 

This  edition  is  arranged  on  the  same  plan  as  the  first,  and  will  contain  jrani«^r 
descriptions  of  the  Empires,  Kingdoms,  Principalities,  Provinces,  Cities,  Towi^v 
Districts,  Fortresses,  Harbours,  Rivers,  Lakes,  &c.  of  Hin^stan  and  the  adjacent^ 
Countries  ; India  beyond  the  Ganges  ; and  the  Eastern  Arci3^1ago;  together  with 
Sketches  of  the  Manner.s,  Customs,  Institutions,  Agricultur^  Commerce,  Manu- 
fectures.  Population,  Castes,  Religion,  &c.  of  their  various  inh^itants ; with  two 
Maps,  a short  Glossary,  Lists  of  Authorities,  a Provincial  Index,  and  Addenda. 

7,  Leadenhall- Street. 


DR.  JOHNSON  ON  THE  STOMACH. 

AN  ESSAY  on  MORBID  SENSIBILITY  of  the  STOMACH  and 

BOWELS,  as  the  proximate  Cause,  or  characteristic  Condition  of  Indigestion, 
Nervous  Irritability,  Mental  Despondency,  Hypochondriacism,  and  many  other 
Ailments,  with  an  improved  Method  of  Treatment,  medicinal  and  dietetic.  To 
which  are  added.  Observations  on  the  Diseases  and  Regimen  of  Invalids,  &c.  By 
James  Johnson,  M.D.  Physician  to  His  Royal  Highness  the  Duke  of  Clarence. 
Fifth  Edition,  enlarged,  price  6«.  6fA  boards. 

Published  by  T.  and  G.  Underwood,  .32,  Fleet  Street. 


This  day  is  published,  in  8vo.  price  6s.  in  boards,  with  a Map  and  Plan, 

lyriLITARY  REFLECTIONS  on  TURKEY.  By  Baron  Von 

Valentini,  Major-general  in  the  Prussian  Service.  Extracted  and  Translated 
from  tlie  General’s  Treatise  on  the  Art  of  War.  By  a Military  Officer. 

Printed  for  C.  and  J,  Rivington,  St.  Paul’s  Church-yard,  and  Waterloo-place, 
Pall  Mall. 


' Albemarle-Street,  March,  1828. 

MR.  MURRAY 

HAS  JUST  PUBUSHED 

THE  FOLLOWOIG  WORKS. 


I. 

rriHE  POETICAL  WORKS  of  the  Right  Hon.  LORD  BYRON. 

A New  Edition,  very  neatly  printed  in  4 pocket  vols.,  with  a Portrait  and 
Illustrations  engraved  by  Finden.  I8mo.  only  18s. 

II. 

CAPTAIN  PARRY’S  First,  Second,  and  Third  VOYAGES,  with  a Portrait, 
Map,  and  several  Views,  engraved  by  Finden.  Beautifully  printed.  5 pocket  vols. 
only  20s. 

III. 

ELEMENTS  OF  RHETORIC.  By  Richabd  Whately,  D.D.,  Principal  of 
St.  Alban’s  Hall,  and  late  Fellow  of  Oriel  College,  Oxford.  Printed  uniformly 
with  the  Elements  of  Logic.  8vo.  12s. 

IV. 

JOURNAL  of  a RESIDENCE  and  TOUR  in  MEXICO,  in  the  Year  1826,  with 
some  Account  of  the  Mines  of  that  Country.  By  Captain  George  Lyon,  R.  N., 
F.R.S.,  D.C.L.  2 vols.  post  8vo.  18s. 

^ C V. 

NARRATIVE  of  an  ATTEMPT  to  R'feACH  the  NORTH  POLE,  in  Boats 
fitted  for  t^e  purpose,  and  attached  to  His  Majesty’s  Ship  Hecla,  in  the  Year  1827. 
Under  the  Command  of  Captain  W.  E.  Parp.y,  R.N.,  F.R.S.,  and  Honorary  Member 
of  the  Imperial  Academy  of  Sciences  at  St.  Petersburgh.  Illustrated  by  Plates 
and  Charts.  Published  by  Authority  of  His  Royal  Highness  the  Lord  High 
Admiral.  4to.  2/.  2s. 

VI. 

PROCEEDINGS  of  the  EXPEDITION  to  EXPLORE  the  NORTHERN 
COAST  of  AFRICA,  in  1821  and  1822  ; coinprehending  an  Account  of  the  SYRTIS 
and  CYRENAICA  ; of  the  ancient  Cities  composing  the  PENTAPOLTS,  and  other 
various  existing  Remains.  By  Captain  F.  VV.  Beechey,  R.N.,  and  H.  W.  Beechey, 
es(j-  Plates,  Maps,  &c.  &c.  4to.  3f.  3s. 

VII. 

The  PRESENT  STA’t'E  of  the  ISLAND  of  SARDINIA.  By  Captain  William 
Henry  Smyth,  R.N.j^..S.S.,  F.R.S.,  F.S.A.,  and  Member  of  the  Astronomical 
Society  of  London,  vvith  numerous  Plates.  8vo.  16s. 

c VIII. 

TRAVELS  and  DISCOVERIES  in  NORTHERN  and  CENTRAL  AFRICA. 
By  Major  Denbam,  Captain  Clapperton,  and  the  late  Doctor  Oudney. 
A Third  Edition,  with  Fifteen  Plates.  2 vols.  8vo.  36s. 

IX. 

ROUGH  NOTES  taken  during  some  rapid  JOURNEYS  across  the  PAMPAS 
and  among  the  ANDES.  By  Captain  F.  Bond  Head,  the  Commissioner  of  the 
Rio  Plata  Mining  Association.  A Third  Edition.  Post  8vo.  9s.  Qd. 

X. 

INFORMATION  and  DIRECTIONS  for  TRAVELLERS  on  the  CONTI- 
NENT. By  Mariana  Starke.  A Sixth  Edition,  thoroughly  revised  and  cor-. 
rected,  with  considerable  Additions,  made  during  a recent  expensive  Journey, 
undertaken  by  the  Author,  with  a view  to  render  this  Work  as  perfect  as  possible. 
PostSvo.  12s. 

This  Work  is  every  way  worthy  of  the  attention  of  travellers,  who  will  find  in  it 
a most  invaluable  store  of  correct  information. 

XI. 

The  ANNALS  of  JAMAICA.  By  the  Rev.  George  Wilson  Bridges,  A.M., 
Member  of  the  Universities  of  Oxford  and  Utrecht,  and  Rector  of  the  Parish  of 
Stt  Ann,  Jamaica,  2 vols.  8vo.  Vol,  1.  15s. 


Sftrbtrtisjements, 
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Just  Published,  in  8vo.  13s.  6rf.  boards. 

An  etymological  dictionary  of  the  LATIN  LAN- 
GUAGE. By  the  Rev.  F.  E,  J.  Valpy,  A.M.  of  Trin.  Coll.  Camb.,  and  one 
of  the  Masters  of  Reading  School. 

Also,  by  the  same  Author, 

THE  FUNDAMENTAL  WORDs'of  the  GREEK  LANGUAGE,  adapted  to 
the  memory  of  the  student  by  means  of  Derivations  and  Derivatives,  passages  from 
classical  writers,  and  other  associations,  8vo.  10s.  6il, 

GREEK  EXERCISES  ; or,  an  Introduction  to  Greek  Composition  ; so  arranged 
as  to  lead  the  Student  from  the  Elements  of  Grammar  to  the  Jiighest  parts  of 
Syntax.  In  this  work  the  Greek  of  the  words  is  not  appended  to  the  text,  but 
referred  to  an  Index  at  the  end.  12mo.  5s.  6rf.  bound, 

A KEY  will  speedily  be  published,  price  2s.  6(/. 

Printed  by  A.  J.  V^alpy ; sold  by  Baldwin  and  Co.;  Longman  and  Co.;  G.  B.. 
Whittaker  ; and  all  other  Booksellers. 


BARROW  ON  MAN’S  RESPON.SIBILITY. 

This  day  is  published,  in  One  Volume,  12nio.  5s.  6((.  boards, 

Discourses  in  vindication  of  the  Christian  faith, 

and  on  the  RESPONSIBILITY  of  MAN  for  his  BELIEF.  By  Is.aac 
Barrow,  D.D.  To  which  is  prefixed  a Preliminary  Essay,  by  the  Rev.  Alkxander 
Keith,  Author  of  “ Evidence  of  the  Truth  of  the  Christian  Religion,  derived 
from  the  Fulfilment  of  Prophecy.’’  ^ * 

“ The  proof  that  belief  is  not  volpiitary  is  well  put  by  Barrow,  in  his  first  Sermon 
on  Faith ; but  the  passage  is  too  long  for  insertion.” — fVesimimter  lleview. 
No.  XI.  p.  7.  » 

London  : printed  for  Longman,  Rees,  Orine,  Brown,  and  Green.  Edinburgh ; 
William  Whyte  and  Co.,  and  Oliver  and  Boyd. 


This  day  is  published,  in  Two  Volumes,  8vo.  price  21s.  hoards, 

SYSTEMATIC  MORALITY,  or  a TREATISE  on  the  THEORY 

and  PRACTICE  of  HUMAN  DUTY,  on  the  Ground.s  of  Natural  Religion. 
By  William  Jevons.  _ 

Printed  for  R.  Hunter,  72,  St.  Paul’s  Church-yard.  ^^***^^ 

“ We  can  safely  recommend  it  as  containing  a valuable  fund  of  practical  g^d 
sense,  which  few  can  study  with  the  attention  it  deserves  '^thout  being  made  botiS 
wiser  and  better.’’ 

“ We  doubt  whether  there  exists  in  any  other  work  a statement  of  ihe  evidence 
in  favour  of  a future  state,  as  derived  from  the  light  of  nature,  which  can  he 
compared  with  it  for  intrinsic  force,  or  for  elegance  and  beauty  of  illustration.” 
— Monthly  Repository. 


HOMERI  ILIAS,  CUM  NOTIS  ANGLICIS, 

This  day  is  published  in  Two  Volumes,  8vo.  price  \l.  4a’.  in  boards, 

fJ^HE  ILIAD  of  HOMER,  chiefly  from  the  Text  of  Heyiie,  with 
Copious  English  Notes  illusti-ating  the  Grammatical  Construction ; the 
Manners  and  Customs,  the  Mythology  and  Antiquities  of  the  Heroic  Ages;  and 
Preliminary  Observations  on  points  of  Classical  Interest  and  importance  connected 
with  Homer  and  his  writings.  By  the  Rev.  William  Trollope,  M.A.  late  of 
Pembroke  College,  Cambridge,  and  one  of  the  Masters  of  Christ’s  Hospital. 

Printed  for  C.  and  J.  Rivington,  St.  Paul’s  Church-yard,  and  Waterloo-nlace. 

Pall  Mall.  ^ ' 
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DEBRETT’S  PEERAGE,  WITH  THE  NEW  PEERS,  AND  NEW 
PLATES  ELEGANTLY  ENGRAVED. 

This  day  is  published,  in  Two  Volumes,  price  1/.  8s.  in  boards.  Seventeenth 
Edition,  newly  arranged,  and  considerably  improved,  of 

EBRETT’S  PEERAGE  of  the  United  Kingdom  of  Great  Britain 

and  Ireland.  rg 

London;  printed  for  Rivingtons,  Egerton,  Cuthell,  Clarkes,  Longman  and  Co., 
Cadell,  Richardson,  Booth,  Booker,  Baldwin  and  Co.,  Bagster,  Hatchard  and  Son, 
Harding,  Martin,  Hamilton  and  Co.,  Parbury  and  Co.,  Lloyds,  and  Saunders  and 

For  the  present  Edition,  a new  and  very  expensive  set  of  Plates  has  been 
purposely  engraved,  on  a larger  scale,  and  of  much  superior  execution  to  any 
previously  given.  A considerable  delay  has  been  occasioned  by  the  creation  ot 
several  peers  at  the  very  moment  it  was  ready  for  publication.  , . , , 

A new  Edition  of  DEBRETT’S  BARONETAGE  will  speedily  be  published. 


NEW  PUBLICATIONS. 

In  8vo.,  price  30^.,  the  first  Two  of  Four  Volumes  of 

I.  rpHE  LIFE  of  NAPOLEON  BUONAPARTE.  By  William 

J-  Hazlitt. 

In  Two  Volumes,  8vo.  with  Portrait,  Plates,  Plans,  Maps,  &c,  price  1/.  lls.  6rf.  . 

boards, 

II.  A PILGRIMAGE  in  EUROPE  and  NORTH  AMERICA  ; leading  to  the 
Discovery  of  the  Sources  of  Bloody  River  and  the  Mississippi.  By  J.  C.  Beltrami, 
Esq.  late  Judge  of  a Royal  Court  in  the  Ex-Kingdom  of  Italy. 

O In  One.  Volume,  sraall  8vo.,  price  10s.  6rf.  boards, 

III.  THE  ORIENTAL  MISSIONARY-;  being  some  Account  of  a Mission 
undertaken  with  a View  to  the  Propagation  of  Christian  Knowledge  in  Arabia,  and 
on  the  BanlCC-of  the  Euphrates,  during  the  year  1824-5.  By  the  Rev.  C.  Judkin. 

IV.  Small  8vo.  with  an  Engraving  by  Humphreys,  Vol.  II,  price  7s.  Gd.  boards  of 

ILLUSTRATIONS  of  the  PASSIONS  of  LOVE.— To  be  completed  in  four 

'^°‘^The  design  of  the  Work  is  very  excellent;  the  subject  has  an  immortal 
interest;  and,  conversant  as  the  writer  seems  to  be  with  Bayle,  D’Herbelot,  and 
the. best  sources,  we  think  the  Illustrations  of  Love  are  likely  to  be  a widely  popu- 
lar performance.” — London  TVeeMy  Review.  ...  j -j  * 

“This  is  precisely  what  has  been  long  wanting  to  our  literature  ; a desideratum 
in  the  history  of  human  passion,  which  the  present  Editor  has  successfully 
supLji^  Smw. 

/ Second  Edition,  in  One  Volume,  12mo.  price  5s.  boards, 

/ V THE  CHILDREN’S  FIRE-SIDE  ; being  a Series  of  Tales  for  Young  Per- 
'sons‘,  consisting  of  T^/Smugglers ; The  Shipwreck - Town  and  Country  ; The 
Witch  ; and  Disobedi&ce,  or  the  Spanish  Soldier.  The  latter  Tale  contains  the 
Notes  of  an  originaL-Spanish  Melody,  By  Isabella  Jane  Towers 
Illustrated  by  140  W^vings.  To  be  completed  in  10  Monthly  Parts,  in  8vo. 
price  l5*  each  \ royal  8vo.^  25.  \ coloured,  os* 

VI.  THE  SPORTS  and  PASTIMES  of  the  PEOPLE  of  ENGLAND.  By 
Joseph  Strutt.  Edited  by  William  Hone. 

Parts  I and  IT  are  published. 

In  One  Volume,  8vo.  3s.  boards. 

VII  HYDROPHOBIA;  Observations  on,  and  Plain  Directions  for  all  Classes 
of  People,  to  prevent  the  Fatal  Effects  of  the  Bites  of  Animals  labouring  under 
Hydrophobia.  By  Henry  Sully,  M.  D. 

In  8 VO.,  price  4s.  6d. 

VIII.  ON  RENT  of  LAND,  and  its  INFLUENCE  on  SUBSISTENCE  and 
POPULATION  ; with  Observations  on  the  Operating  Causes  of  the  Conditions  of 
the  Labouring  Classes  in  various  Countries.  By  Thomas  Hopki.ns. 

Published  by  Hunt  and  Clarke,  York-street,  Covent  garden  ; and  sold  by 
Sutlietland,  Edinbwrgh  { Griffin,  Glasgow  j and  WaHeman,  Pnblin, 
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PROFESSOR  SCHOLEFIELD’S  jESCHYLUS. 

This  day  is  published,  in  8vo.  price  10s.  in  boards, 

^SCHYLT  TRAGCEDI^  SEPTEM.  Cum  Fragmentis  et  In- 

dicibus.  Recensuit,  suasque  N^ulas  adjecit,  Jacobus  Schouefield,  M A. 
Coll.  SS.  Trin.  nuper  Socius,  et  Graecarum  Literarura  Professor  Regius. 

Cambridge  : printed  for  J.  and  J.  J.  Deighton  ; and  C.  and  J.  Rivington,  London. 
Of  whom  may  be  had,  by  the  same  Editor, 

EURIPIDIS  TRAGCEDIiE  priores  quatuor.  Edidit  Ricardus  Porson,  A.M. 
8vo.  I2s.  6d. 

A NEW  AND  IMPROVED  EDITION. 

Just  published,  in  one  thick  Volume,  Third  Edition,  much  enlarged  and  improved, 
price  Us.  boards, 

1.  lyrODERN  DOMESTIC  MEDICINE;  or,  a Popular  Treatise, 

exhibiting  the  Nature,  Symptoms,  Causes,  and  most  eflicacious  Treat- 
ment of  all  Diseases,  embracing  all  the  modern  Improvements  in  Medicine,  with 
the  opinions  of  the  most  distinguished  Physicians;  containing  also  a copious 
Collection  of  approved  Prescriptions,  Medical  Management  of  Children,  Treatment 
of  all  Casualties,  most  effectual  methods  of  rendering  assistance  in  case  of  Poisoning, 
Rules  of  Diet,  Virtues  and  Doses  of  all  Mineral  \Vaters,  &c.  The  whole  foi'ming 
a comprehensive  Medical  Guide  for  the  use  of  the  Clergy,  Families,  and  Invalids. 
By  T.  J.  Graham,  M.D.,  &c.  _ • 

“We  conscientiously  recommend  Dr.  Graham*  Treatise  to  the  Public,  and  feel 
much  pleasure  in  the  certainty  that  it  will  prove  extensively  useful ; it  is  certainly 
very  far  above  the  celebrated  Buchan's.” — Literanj  Chronicle,  October.  ^ 

“ In  the  opinion  of  a respectable  Physician  well  known  in  our  connexion,  it  is 
enriched  with  much  of  all  that  modern  practice  has  ascertained  to  be  valuable  ; 
and  is  not  only  incomparably  superior  to  Buchan’s,  but  also  to  every  similar  work 
in  our  language.” — fVesleyan  Magazine,  January, 

“ It  will  be  found  a very  valuable  acquisition  to  the  Family  Library,  and  no 
Medicine  Chest,  at  home  or  abroad,  ought  to  be  considered  complete  without  it.” 
—Imperial  Magazine,  April. 

Also,  by  the  same  Author,  price  2s.  6rf. 

2.  OBSERVATIONS  ON  EPILEPTIC  FITS,  pointing  out  a safe  a^^^fHciejit 
remedy  for  that  disease.  ^ 

Published  by  Simpkin  and  Marshall,  Stationers’-court, 

Booksellers. 


Fine  Arts — Prints 

PUBLISHED  BY  JAMES  BULCOCK,  1(13,  tTRAND, 
Eleven  Doors  East  of  Somerset-House. 

I.  -INTERIOR  of  a NUNNERY,  with  a GIRL  TAKING  the 

VEIL,  painted  by  Granet,  and  forming  an  admirable  companion  to  the 
celebrated  picture  of  the  INTERIOR  of  a CONVENT,  painted  by  the  same  Artist, 
in  the  possession  of  his  Majesty,  and  exhibited  last  year  at  the  British  Institution. 
Size  of  Print,  19j  by  14|.  Prints,  price  10s.  6V.,  or  coloured  in  imitation  of  the 
Original  Picture,  ISs. 

II.  INTERIOR  of  a CONVENT,  with  CAPUCHIN  MONKS  at  their  DEVO- 
TIONS, as  a companion  to  the  above  of  the  same  size  and  price. 

“ To  those  that  have  not  had  an  opportunity  of  visiting  scenes  like  those  here 
represented,  these  prints  will  convey  a very  faithful  representation  of  the  character 
of  such  places  of  devotion,  and  their  occupants.  The  principal  feature  in  them, 
and  that  for  which  they  v/ill  be  chiefly  admired,  independently  of  their  moral 
interest,  is  the  very  skilful  manner  in  which  the  perspective  and  light  is  managed.’’ 
— Editor  of  the  Athenceum. 

III.  A PORTRAIT  of  JOHN  P.  KEMBLE,  Esq.  as  HAMLET,  from  the  cele- 
brated Picture  (in  his  Majesty’s  Collection),  by  Sir  Thomas  Lawrence,  P.  R.  A., 
and  engraved  by  Henry  Dawe  ; size  of  Print,  13^  by  9f . Prints,  10«.  6rf. ; Proofs, 
15s.;  India  ditto,  I8j, ; ditto,  ditto,  before  letters  (of  which  there  were  only  50 
taken),  U,  IH.  Sd, 


London.  Sold  by  t 

\ 
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Jcnnes  JBulcocJc’s  List  continued. 

IV.  A PORTRAIT  of  Mrs.  SIDDONS  as  the  TRAGIC  MUSE,  from  the  cele- 
brated Picture  (ia  Lord  Grosvenor’s  collection),  painted  by  Sir  Joshua  Reynolds, 
engraved  by  H.  Dawe  ; size  of  Print  th^ame  as  the  above,  and  forming  a most 
admirable  companion  to  it.  Prints,  lOs.  6P. ; Proofs,  15s. ; India  ditto,  18s,;  ditto, 
ditto,  before  the  letters  (of  which  there  were  only  50  taken),  U,  11s.  6rf. 

V.  OUTLINES  to  FAUST,  from  the.  ORIGINALS  of  RETSH,  adapted  to  illus- 
trate any  edition  of  Faust  (they  being  engraved  of  a size  that  will  bind  up  with  the 
smallest  edition  that  has  been  published),  containing  twenty-six  Plates,  and  a fine 
line  engraving  of  Goethe,  Price  of  the  27  Plates,  l2ino.,  plain  paper,  6s. ; tinted 
paper,  8s. ; octavo,  plain  paper,  8s. ; tinted  ditto,  10s.  6tl. ; quarto,  on  India  papej,- 
(of  which  there  were  only  25  taken),  1/.  Is. 

VI.  MARY  QUEEN  of  SCOTS’  ESCAPE  from  LOCHLEVEN  CASTLE.  From 
a Painting  by  Henry  Fradelle,  Painter  of  the  celebrated  Picture  of  Mary  and 
Chatelar,  and  engraved  by  H.  Dawe.  Size  of  Print,  10^  by  9.  Prints,  7s.  6</  ; 
Proofs,  lOs.  6(1.1  Proofs  on  India  paper,  15s. ; ditto,  ditto,  before  the  letters,  21s’ 

VII.  The  MISERS,  from  the  Extraordinary  Picture  by  Quintin  Matsvs,  the 
Blacksmith  of  Antwerp;  drawn  by  Thomas  Fairland.  Size  of  Print,  H^’by9i. 
Prints  on  India  paper,  5s, ; Proofs  on  ditto,  8s, ; a few  very  choice  impressions, 
selected  and  touched  upon  by  Mr.  Fairland,  each  10s.  6il, 

VIII.  The  MISCHIEVOUS  BOY.  Painted  by  Farrier,  and  in  the  possession 
of  Sir  Charles  Forbes  J engraved  by  Wm.  Ward.  Prints,  10s.  6d. ; Proofs,  15s. 

IX.  OHANTREY’S  MONUMENT  of  TWO  CHILDREN,  drawn  from  the  cele- 
brated  Monument  erected  in  LicRield  Cathedral,  and  engraved  bv  J.  Kennerley. 
Prints,  4s. ; Proofs,  5s. ; India  ditto,  6s. 

X.  NAPOLEON  CROSSING  the  ALPS,  from  the  celebrated  Picture  by  David  r 
drawn  on  Stone  by  Thomas  Fairland.  Size  of  Print,  14  by  11.  Prints  on  India 
paper,  7s. ; Proofs  on  ditto,  10s.  6d. 

XL  PORTRAITS  of  MICHAEL  ANGELO,  LEONARDIDA  VINCI,  TITIAN, 
REMBRANQT,  and  RUBENS,  from  Paintings  by  themselves,  drawn  on  Stone  by 
Thomas  and  William  F.4IRLAND.  Size  of  each,  9 by  5^.  Prints,  India  Paper,  3s, 
each  ; Proofs  on  ditto,  4s.  ^ 

XII  ROSE  in  JUNE,  from  a Drawing  by  Thomas  Woolnoth,  coloured  in  imita- 
tion of  Unoriginal  Drawing.  Size,  12  by  9|,  price  10s.  6d. 

^7^. The  SNAKE  in  the  GRASS,  from  the  celebrated  Picture  by  Sir  Joshua 
^.;ynolds.  Size  of  Print,  9 by  7.  Prints,  5s. ; beautifully  coloured,  10s.  6d. 

XIV.  The  ADVE^'URESofMAMBRINO’S  HELMET— vide  Don  Quixote. 
Painted  by  A.  CoopejT’R.  A.,  and  engraved  by  H.  Giller.  Size  of  Print,  15  by  1 U. 
Prints,  12s. ; Proofs,  18s. ; India  ditto,  21s. 

XV.  The  IFALiAN  BOY  and  MONKEYS,  drawn  by  Edwin  Landseer,  A.  R.  A. 
and  engraved  by  Zeitter.  Size,  7^  by  6.  Prints,  5s. ; India  proofs,  7s.  6d. 

XVI.  TAM  O’SHANTER,  engraved  in  the  line  manner,  by  T.  C.  Allen,  from 
the  celebrated  Picture  painted  by  A.  Cooper,  R.  A.,  in  the  possession  of  the  Earl  of 
Upper  Ossory.  Prints,  3s. ; Proofs,  4s. ; India  proofs,  5s. 

XVII.  The  GRACES,  from  the  celebrated  Group  of  Canova,  engraved  by  J. 
Kennerley.  Prints,  6s. ; Proofs  on  India  paper,  9s. 

XVIII.  The  VALLEYS  of  SWITZERLAND.  Plate  1.  A VIEW  of  tlie 
VALLEY  of  CHAMOUNY,  with  MONT  BLANC  in  the  DISTANCE.  From  the 
Original  Picture,  painted  by  W.  Delamotte.  Engraved  on  Steel  by  T.  Lumpton. 
Prints,  10s.  6d. ; Proofs,  15s. ; India  ditto,  18s. 

XIX.  HEAD  of  a LION  and  TIGER.  Drawn  from  Nature,  on  Stone,  by 
Thomas  Fairland.  Size  of  the  Engraving,  10^  by  9.  Prints  on  Indiapaper,  3s.  ; 
Proofs,  4s.  each. 

XX.  The  MISSLETOE,  from  a Painting  by  Kidd,  and  engraved  by  Zeitter, 
Size  of  Print,  9 by  7.  Prints,  5s. ; Proofs.  7s.  6d.-,  India  ditto,  10s.  6r/. 

J.  B.  respectfully  informs  the  admirers  of  the  Fine  Arts,  that  he  has  added  to  his 
Shop  a spacious  Print  Room,  where  may  always  be  seen  on  the  walls,  in  frames,  &c. 
a great  variety  of  the  finest  Specimens  of  Engravings,  after  the  Old  and  Modem 
Masters. 
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Art.  I.— 1.  The  Test- Act  Reporter.  Nos.  1 and  II. 

2.  Statement  of  the  Case  of  the  Protestant  Dissenters  petitioning  for 

Relief  from  the  Corporation  and  Test  Acts.  Third  Edition. 

3.  The  Necessity  of  the  Corporation  and  Test  Acts  maintained,  in  a 

l^ff  Review  of  the  Statement  of  the  Case  of  the  Protestant 
Dissenters.  ^ • 

4>.  Letter  to  the  Right  Honorable  George  Canning,  on  the  Repeal  of 
the  Corporation  and  Test  Acts.  By  John  Bowring.  ^ 

we  deem  the  question  of  the  justice  and  policy  of  ini- 
mediately  repealing  the  Sacramental  Test  imposed  by  the 
^o  acts  of  Charles  II  commonly  called  the  Corporation  and 
lest  Acts,  to  be  one  of  deep  interest  to  the  public,  and  of  great 
importance  to  the  character  of  the  legislature,  our  readers  will 
probably  not  be  displeased  to  see  us  enter  upon  it  at  some 
len^h,  mid  we  shall  do  so  rather  historically  than  aiTS^ento 
ive  y.  le  Dissenters,  from  very  mistaken  views  of  piS^ 
have  suffered  not  only  the  country,  but  themselves,  to  forg^’ 
or  overlook,  both  the  facts  and  arguments  onNhich  the  discus- 
sion must  turn  ; and  It  becomes  necessary  ra^er.  minutely  to 
go  over  the  ground  of  history,  in  order  the  betted  to  decide  on 
the  measures  which  policy  requires. 

We  shall  not  be  suspected  of  any  proneness  to  rest  the 
settlement  of  a question  so  important,  and  one  which 
regards  the  common  rights  of  all  honest  members  of  a com- 
arguments  of  authority  and  antiquity,  on  principles 
established  in  times  which,  to  say  the  least  of  them,  could  not 
well  be  suited  than  our  own  to  the  calm  discussion  of 

important  principles  j but  in  deference  to  those  with  whom 
antiquity  is  virtue,  and  precedent  is  justice,  we  shall  not  be 
throwing  away  our  time  if  we  detail  certain  historical  facts ; 
hnW  V public  may  judge  how  far  these  boasted 

bulwarks  of  the  constitution  had  the  sanction  of  forethought 
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and  design ; how  far  they  can  be  said  to  derive  any  authority 
whatever  from  the  views  of  their  institutors ; how  far  they  are 
fairly  applicable  to  existing  cii^nistances ; and  whether,  in 
short,  the  man  who  supports  the  continuance,  for  a moment, 
of  the  system  of  exclusion  has  not  the  same  task  imposed  on 
him  as'  if  he  were  now  proposing  the  enactment  of  such  a code. 
In  considering  the  expediency  of  intermingling  such  materials 
with  any  sound  fabric  of  society,  the  sober  legislator  would 
have,  of  course,  to  weigh  the  undoubted  evils  in  which  such 
civil  distinctions  necessarily  involve  the  community,  against 
the  contingent  dangers  against  which  he  seeks  to  provide  ; and 
must  be  prepared  to  justify  the  absurdities  and  anomalies  in 
which  a religious  test  involves  those  who  should  take  upon  them- 
selves the  task  either  of  enforcing  it,  which  no  man  ventui*es  to 
contemplate,  or  virtually  abandoning  it  by  repeated  suspension, 
according  to  the  strange  course  adopted  by  the  concentrated 
wdsdom  of  the  nation. 

The  Corporation  and  Test  Acts  are  two  enduring  records  of 
the  divisions  and  absurdity's  of  a disgraceful  and  profligate  reign. 
The  date  of  their  birth  bears  with  it  an  evil  omen.  They  are 
the  defc^-mities  which  one  might  expect  to  grow  out  of  unhealthy 
elements ; they  are  so  odious  and  inapplicable  to  the  present  state 
of  society,  that  their  advocates  justify  their  existence  only  by 
their  annual  nullification ; yet  the  love  of  power,  and  the  charm 
Avhich  some  men  (especially  priests)  feel  in  maintaining  su- 
periorities and  distinctions,  however  frivolous,  and  even  mis- 
chievous, will,  most  likely,  render  these  disgraceful  statutes  the 
objects  of  an  obstinate  defence,  which  will  yield  to  nothing  but 
or  to  the  growing  incapacity  of  finding  advocates  to 
a plausible  face  upon  such  imbecility,  folly,  and  tyranny. 

At  the  restor^on  of  Charles  II,  singular  was  the  position  of 
the  Church  of^^ngland,  and  of  those  whom  faithless  and 
arbitrary  me^ures  afterwards  formed  into  the  body  which 
assumed  the  name  of  Protestant  Dissenters.  The  immediate 
questions  in  debate  were  not  what  were  to  be  the  relative 
positions  of  an  Established  Church  formed  on  a previously  de- 
termined basis,  and  a body  of  Dissenters  adopting  a distinct 
form,  or  several  distinct  forms,  of  worship  and  discipline,  but 
what  ought  in  future  to  be  the  form  of  the  Protestant  Church ; 
and  this  question  continued  to  be,  or  was  professed  to  be,  the 
subject  of  inquiry  during  a considerable  portion  of  his  reign. 
The  different  sects  of  the  reformers  had  not  been  used  to 
establish  separate  communions  ; on  the  contrary,  there  was 
no  sin  they  contemplated  with  more  alarm  than  that  of  schism; 
occasional  conformity,  at  least,  was  always  practised  even 
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between  those  who  differed  in  other  respects  veiy  widely. 
One  of  the  rules  which  the  Puritans  imposed  on  themselves  in 
1587  was,  that  they  should  ei^leavour  to  wipe  oft’  the  imputation 
of  schism,  inasmuch  as  the  brethren  communicated  ivith  the 
Church  in  the  ivord  and  sacraments,  and  in  all  other  things 
except  its  corruptions.  When  the  Presbyterian  Church  was 
established,  objections  were  made  to  separate  congregations 
for  the  Independents,  who  alleged  for  themselves  that  they 
agreed  in  essential  points,  and  would  communicate  occasionally 
with  the  Presbyterian  Church,  and  receive  its  members  to 
communion  in  return.  After  the  Restoration,  till  persecution 
and  proscription  gradually  separated  Protestants  into  denomi- 
nations, and  made  an  abstinence  from  communion  a point  of 
honour;  nay  even  after  the  Act  of  Uniformity  itself,  the  Kissen- 
tient  Protestants  made  a piaictice  of  conforming  to  the  Epis- 
copal Church,  to  such  an  extent,  at  least,  as  left  the  s^i^fa- 
mental  test  a most  inefficient  means  of  keeping  them  out  of  the 
possession  of  any  office  for  which  it  was  a-cpialilication,  if  we 
are  to  sujipose  that  such  a design  wi*^  in  the  original  coiHempla- 
tion  of  its  promoters. 

It  is  w’ell  known  that  the  Presbyterians  were  ^live  co- 
o]3erators  in  the  restoration  of  Charles.  They  possessed  the 
principal  political  power,  and  in  his  declaration  from  Breda, 
he  had  “ declared  a liberty  to  tender  consciences,  and  that 
no  man  should  be  disc^uieted  or  called  in  question  for  dif- 
ferences of  opinion  in  matters  of  religion,  which  do  not  dis- 
tui’b  the  peace  of  the  kingdom.”  The  manner  in  which  this 
full  liberty  was  contemplated,  as  likely  to  be  carided  into  eft’ect, 
was,  doubtless,  the  settlement  of  the  discipline  antV*?lt«^^of 
the  Church  on  a comprehensive  basis.  How  far  such  a scTi^^>se 
of  comprehension  was  possible  or  probable,  ,dt  is  not  for  us 
determine  ; but  it  is  clear  that  no  system  wl)kh  should  create 
a still  wider  line  of  sejiai’ation  could  have  beenjo’oked  to,  still 
less  one  which  would  impose  civil  penalties  ana  disabilities  on 
those  whom  it  should  exclude  from  their  then  state  of  actual 
conformity. 

Some  of  the  earliest  measures  of  king  Charles’s  reign  held 
out  the  promise  of  such  a project  of  reconciliation  as  should 
promote  a closer  union  in  the  Protestant  Church  than  that 
which  arose  from  the  occasional  conformity  practised  by  those 
who,  under  protest  against  its  corruptions,  still  made  it  a point 
of  conscience  to  avoid  the  charge  of  schism.  The  Presbyterian 
clergy  even  retained  their  livings  ; the  king  declared  an  inten- 
tion of  revising  the  Liturgy,  to  remove  or  conciliate  obnoxious 
points;  and  endeavours  were  making  to  embrace  all  parties  under . 
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a tolerant  ami  comprehensive  Episcopal  Church.  While  all  this 
was  in  negotiation,  the  act  was  passed  which  is  commonly 
called  the  Corporation  Act ; and,(7hearing  in  mind  the  sort  of 
church  w hich  it  was  then  in  avowed  contemplation  to  establish, 
and  the  feelings  of  the  government  and  the  church  towards 
those  who  afterwards  became,  but  were  not  then.  Dissenters, 
we  proceed  to  remind  our  readers  briefly  of  the  history  of  this 
act  and  of  the  nature  of  those  regulations,  for  which  subsequent 
enactments  and  altered  feelings  provided  victims,  which  were 
not  and  could  not  have  been  contemplated  by  the  framers. 

The  Corporation  Act  was  designed  to  constitute  a temporary 
tribunal  for  settling  questions,  as  to  who  were  the  rightful  pos- 
sessors of  offices,  which,  after  so  much  civil  discussion,  had 
naturaSQy  rival  claimants,  among  whom  the  restored  government 
reckoned  its  favourites  whom  it  sought  to  put  in  possession 
by^summary  process.  In  the  House  of  Commons,  the  act 
passed  merely  as  an  authority  to  appoint  commissioners  to 
determine  these  questions  j with  very  extended  powers,  no 
doubt,  *^^0  remove,  as  arbiti  arily  as  they  pleased,  persons  whom 
they  should  consider  dangerous  to  the  restored  dynasty,  from 
their  prit*ciples  and  connexions  Avith  the  dissolved  govex’nment. 
To  those  whom  they  should  establish  or  confirm,  they  Avere 
directed  to  administer  the  oath  of  allegiance  and  supremacy, 
together  with  an  oath  disclaiming  the  lawfulness  of  bearing  arms 
against  the  king,  and  a declaration  disavowing  “ the  Solemn 
League  and  Covenant.” 

When  this  bill,  however,  came  up  to  the  House  of  Lords,  a 
disposi^.n  shoAved  itself  for  making  this  statute  subservient 
extensive  zeal  for  the  “ preservation  of  the  public 
X^ice  both  in  church  and  state,”  and  the  bill  was  in  con- 
sequence wholly  remodelled.  The  new  plan  went  so  far  as  to 
require  all  corpc/ations  to  renew  their  charters,  and  to  vest  in 
the  king  a pqrpetual  poAver  of  appointing  to  the  principal 
offices.  The  Commons,  on  the  bill  coming  back  in  this  form, 
manifested  great  indignation  at  such  an  attempt  to  convert  a 
temporary  expedient  arising  out  of  a present  emergency  into 
^ a permanent  change,”  and  they  demanded  a conference.  In 
conference,  after  several  meetings,  the  Lords  gave  Avay,  and  the 
Houses  Avere  nearly  agreed,  Avhen,  unfortunately,  an  adjourn- 
ment took  place.  On  their  re-assembling,  the  Lords  rallied 
again,  and  proposed  the  famous  clause  which  now  affects  the 
Dissenters,  and  by  Avhich  it  is  provided  that,  after  the  com- 
mission (Avhich  Avas  to  last  two  years)  should  expire  (1663),  no 
person  should  be  placed  in  any  office  of  magistracy  or  place  of 
employment  in  the  government  of  cities,  boroughs,  &c.,  who 
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had  not  within  one  year  next  before  election  taken  the  sacra- 
ment of  the  Lord’s  Supper,  according  to  the  rites  of  the  Church 
of  England,  besides  taking  t)^  oaths,  and  making  the  declara- 
tion before  mentioned.  The  Commons  at  length  assented  to 
this  sort  of  compromise,  and  the  bill  accordingly  so  passed. 

There  can  be  little  doubt  against  whom  this  clause  (the  only 
part  of  the  act  which  is  of  a permanent  character)  was  directed. 
In  the  first  place,  as  we  have  already  observed,  the  body  of 
Protestant  Dissenters,  against  whom  the  act  afterwards  ope- 
rated, did  not  then  exist ; and  it  would  require  a belief  in  some 
very  far-sighted  sagacity  in  the  Houses  of  Lords  and  Commons, 
to  suppose  that  they  already  contemplated  the  establishment  of 
a church  so  exclusive  as  to  make  many  of  the  very  persons  who 
then  concurred  in  the  enactment  before  them,  the  immediate 
subjects  of  its  oj>eration.  The  clause  in  question  was  uot  to 
take  effect  till  after  two  years.  The  then  actual  holdei^of 
offices,  and  those  who  should  come  in  during  the  two  years, 
were  not  required  to  evince  actual  conformity  to  the  existing 
church ; but  it  was  provided  that  i^ll  should  conforn#  to  the 
extent  of  communion,  after  the  two  years,  during  which,  if 
there  was  any  faith  in  promises,  the  church  was  to  hai|p  become 
free  from  most  of  the  objections  which  then  existed  against  it 
in  many  honest  minds,  and  to  be  one  to  which  few,  if  any, 
of  the  persons  on  whom  the  weight  afterwards  fell,  would 
scruple  the  most  complete  conformity.  Who  believed,  when 
this  act  passed,  that  before  the  time  it  should  come  into  opei’a- 
tion,  the  Church  of  England  would  have  shut  its  doors  to  every 
prospect  of  communion  with  any  but  its  thorough- mem- 
bers ? What  Presbyterian,  when  he  concurred,  as  num^»-«^4[id, 
in  passing  this  bill,  anticipated  such  future  proceeding^^^ 
would  make  it  operate  against  its  very  advocates  ? ^ 

In  the  next  place  it  should  be  observed,  thJ)J  from  the  nature 
of  the  Test  itself,  and  the  previous  history  of  its^pplication,  the 
object  manifestly  was,  to  guard  against  dangers  to  arise,  not  from 
Protestants,  but  Catholics.  We  have  already  seen  that,  as  the 
practice  of  Protestant  sects  then  stood,  and,  still  more,  as  the 
constitution  of  the  Church  of  England  had  eveiy  prospect  of 
soon  being,  the  imposition  of  a sacramental  Test  would  be 
neither  a proof  of  thorough  attachment  to  the  establishment, 
nor  a means  of  keeping  out  of  office  even  a known  conscientious 
scrupler  against  many  of  its  forms  and  ordinances. 

The  sacrament  had  been  often  used  as  a Test,  but  always  of 
Catholicism,  till  the  exclusive  system  of  the  church  ultimately 
created  a body  of  Protestant  Dissidents,  who  began,  as  a 
point  of  honour,  to  refuse  that  communion  which  they  had  not 
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scrupled  till  it  was  imposed  upon  them.  The  first  law,  requiring 
the  taking  of  the  sacrament  (to  which  it  was  found  the  Catho- 
lics objected,  though  they  often  vonformed  so  far  as  to  attend 
service)  was  passed  in  the  3rd  James  I,  imposing  that  ordi- 
nance, as  well  as  general  conformity,  on  converted  recusants. 
There  is  no  trace  of  the  legislature  conceiving  that  a Protestant 
would  object  to  such  a conformity.  From  1614,  the  House  of 
Commons  was  in  the  habit  of  imposing  the  taking  of  the  sacra- 
ment on  its  members,  “ for  the  security  of  the  House,  that  no 
Papist  sit  among  us.”  Mr. Love,  in  the  debate  on  the  Toleration 
Act,  says,  ‘H  had  the  honour  to  sit  here  in  the  long  parliament, 
and  it  was  then  the  wisdom  of  the  House  to  see  xvhether  ive 
were  aAl  Protestants,  by  ordering  all  to  receive  the  sacrament.” 
In  16d1  (the  very  year  the  Corporation  Act  passed)  there  wei*e 
fift^”:'six  Presbyterians  in  the  House,  and  only  one,  or  at  most 
two,  had  any  objection  to  communicate.  It  is  therefore  idle  to 
suppose,  that  if  it  had  been  the  intent  of  the  legislature  to 
exclud^.all  but  Church  of  England  men  (and  Church  of  England 
men  of  the  exclusive  character  which  they  did  not  then  possess, 
but  acquired  by  subsequent  enactments)  it  would  not  have 
selected  ^ome  Test  more  adapted  to  the  purpose. 

The  Act  of  Uniformity,  however,  soon  destroyed  the  hopes 
which  had  been  built  on  the  promises  of  a tyrant,  and  restored 
the  Church  of  England  to  strictness  and  severity  of  rule  and 
discipline.  Those  persons  who,  by  its  provisions,  were  by 
degrees  dragooned  into  that  body  which  has  been  since  known 
by  the  name  of  Protestant  Dissenters,  became  subjected 
thiMugJj^ier:;  this  reign,  to  severe  visitations  for  any  open 
ex^®^e  of  a distinct  worship.  It  is  difficult  to  trace  all  the 
^>^ftings  of  their  position  through  the  selfishness  and  intrigues 
which  frequentl5^ntangled  them.  Now  courted  by  the  king 
for  some  purpose  of  his  own,  to  assist  in  plans  of  toleration — 
now  leagued  rv^Ji  other  Protestants  to  oppose  at  all  risks  the 
evil  designs  of  the  court — hut  always  cajoled  in  the  end  by 
both  sides — the  allies  of  each  when  wanting  their  assistance — 
the  victims  of  each  when  their  assistance  was  useless — the 
history  of  the  Dissenters  is  an  instructive  example  of  the  fra- 
gility of  any  alliance  which  the  oppressed  may  form  with  any 
body  of  oppressors — of  the  vanity  of  the  sacrifice  made  by  con- 
fiding patience  to  despotic  will — and  of  the  faithlessness  of 
hierarchies,  and  courts,  and  kings. 

Still,  however,  after  the  passing  of  the  Act  of  Uniformitjq 
and  even  when  practical  nonconformity  would  have  been  severely 
punished,  it  does  not  seem  that  the  sacramental  Test  would  have 
been  the  plan  to  which  a sagacious  politician  would  have  had 
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recourse,  to  work  the  exclusion  of  all  persons  but  such  as  were 
thoroughly  affected  to  the  church  ; and  in  the  absence  of  a plan 
suitable  to  such  an  end,  we  in^  reasonably  doubt  whether  it  was 
then  in  view.  In  1663,  Baxter,  at  a meeting  of  ministers,  was  the 
public  advocate  for  communion  in  the  parish  churches  ; and  at 
another  meeting  in  1666,  it  was  agreed  that  communion  with 
the  Church  of  England  was  in  itself  lawful  and  good.  Stilling- 
fleet  dates  any  thing  like  a complete  separation,  from  the  time 
of  the  king’s  indulgence,  under  which  meeting-houses  were 
built,  in  1671-2.  The  sacramental  Test,  therefore,  long  con- 
tinued no  bar  to  Protestant  nonconformists. 

In  this  state  of  things  we  arrive  at  the  second  “ bvdwark  of 
the  Constitution,”  against  the  arts  of  the  sectaries,  ’wz.  the 
Test  Act  passed  in  1672.  It  is  true,  that,  after  the  jessing 
of  the  Act  of  Uniformity,  in  1673,  a bill  had  been  brought^ito 
the  House  of  Commons  in  the  same  year,  which,  though  its 
and  provisions  are  not  known,  seems  to  have  been  intended  to 
place  all  offices  in  the  hands  of  persons  “ conformable  to  the 
Church  of  England;”  but  its  failure  is  evidence  of  tht^eeling 
on  the  subject,  while  its  introduction  bears  testimony  to  the 
conclusion,  that  something  more  than  the  sacramental^est  was 
then  wanted,  if  the  object  was,  to  keep  out  Protestant  Noncon- 
formists. In  1671,  the  king  began  to  assume  his  dispensive 
power,  and  the  objection  of  the  Protestant  Nonconformists  to 
the  principle  of  such  an  indulgence  in  their  own  favour,  which 
ought  to  have  secured  them  (as  in  fact  to  a great  degree  it  did) 
the  gratitude  of  the  constitutional  party,  made  the  court  their 
deadliest  enemy,  and  frustrated  many  subsequent  ^^rts  for 
their  legitimate  relief  from  the  consequences  brought  oil* 
by  the  statutes  in  which  they  concurred  in  order  to  restrain 
imminent  dangers  from  Popery. 

In  1672-3,  parliament  met  in  great  and  w^-founded  appre- 
hension of  the  king’s  designs,  and  with  a stroj^  conviction  on 
the  part  of  the  friends  of  good  government,  even  though  mem- 
bers of  the  church,  that  the  true  policy  of  the  lovers  of  their 
country  was,  to  knit  all  Protestants  together.  The  Nonconform- 
ists had  similar  views  and  wishes,  and  were  disposed  to  make  all 
sacrifices  to  promote  the  popular  union  and  strength.  At  the 
same  time  that  the  Commons  reprobated  the  king’s  indulgence, 
a general  feeling  was  expressed,  that  Protestant  Dissenters  ought 
to  have  a legal,  not  an  illegal  toleration,  and  a bill  was  ordered 
to  be  brought  in  for  their  ease.  The  bill  passed  the  Commons. 
The  Lords  concurred  in  the  principle,  but  having  made  amend- 
ments Av hich  created  delay,  the  king,  by  one  of  the  tricks,  which 
several  times  during  his  reign  defeated  all  the  exertions  of  par- 
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liament  to  extricate  the  Dissenters  from  the  exclusion  in  which 
they  were  involved,  compelled  a hasty  adjournment,  and  thus 
defeated  the  measure.  During  ttCprogress  of  these  discussions, 
it  had  been  proposed  to  exclude  Protestant  Nonconformists  from 
parliament  (as  was  most  effectually  done  in  the  case  of  Catholics 
during  this  reign),  hut  the  proposal  was  rejected  by  a very  large 
majority. 

On  the  very  next  day  to  the  one  in  which  it  was  resolved  thus 
to  relieve  Protestant  Dissenters,  it  was  determined  to  take  mea- 
sures to  “ prei^ent  the  growth  of  Popery  and  soon  after  was 
introduced  the  Test  Act,  which  bears  the  title  of  “ An  Act  for 
preventing  danger  which  may  happen  from  Popish  Recusants,” 
and  it  v^oved  forward  through  its  stages  concurrently  with  the  act 
to  relieve  Protestant  Nonconformists.  At  one  time  it  was  pro- 
pose-^. to  forward  the  latter  bill  first ; but  the  Protestant  Dis- 
senters concurred  in  opposing  this,  being  desirous  of  throwing 
no  obstacle  in  the  way  of  the  measure  levelled  against  the 
court.  Alderman  Love  (who  was^  one  of  the  very  few,  if  not 
the  onl^  one  whom  the  Tear':  affected  prejudicially,  as  he  scrupled 
the  communion)  declared  his  wish  as  a Dissenter  to  be,  “that  an 
effectualfisecurity  might  be  found  against  Popery,  and  that 
nothing  might  interpose  till  this  was  done.”  The  supply  was 
delayed  till  the  Test  Act  was  secured,  by  being  passed  with  the 
greatest  rapidity ; and  the  supply  once  obtained,  the  act,  which 
followed  with  slower  steps  for  the  relief  of  Protestant  Dissen- 
ters, fell  to  the  ground,  as  did  several  subsequent  attempts  by 
parliament  to  accomplish  this  object.  They  were  defeated  by 
tricks  qn/die  part  of  the  court,  whose  policy  it  was,  at  once  to 
puL^t'uie  Dissenters  for  thwarting  its  views,  and  to  keep  them 
b^ependence,  in  the  hope  of  securing  their  co-operation  in 
(-^neasures  of  indigence  to  its  peculiar  favourites. 

Whether  the  j^issenters  acted  wisely  on  this  occasion  has 
been  doubted ; ^ whether  they  acted  on  the  true  principles  of 
justice  and  religious  charity,  may  be  still  more  questioned ; but 
it  is  somewhat  hard  That  they,  whose  self-denial  and  religious 
antipathies  (if  they  must  be  so  called)  helped  to  save  both  the 
constitution  and  the  church  itself  from  more  imminent  dangers 
than  have  ever  since  threatened  either,  should  be  treated  as 
persons  against  whose  disaffection  the  statutes  in  question 
were  aimed  ; and  that  acts,  which  are  a standing  memorial  of 
their  zeal  and  self-sacrifice  to  the  common  interest,  should  be 
reckoned  and  preserved  as  safeguards  against  their  machina- 
tions. 

We  must  say  too,  that  the  Dissenters  are  also  somewhat  hardly 
dealt  by,  when  their  subsequent  trials  are  held  up  as  a moral 
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retribution  for  their  concurrence  in  abridging  the  liberties  of 
their  felloAV  Christians.  He  must  be  a stout  assertor  of  political 
justice  in  the  abstract,  who  cqp  make  no  allowances  for  the  fears 
of  good  and  virtuous  men,  who  saw  the  government,  and  an  army 
of  foreigners  in  the  hands  of  men  from  whom  every  thing  tyran- 
nical and  base,  in  politics  and  bigotry,  was  certain  to  flow ; 
when  the  Exchequer  was  shut,  the  laws  suspended,  and  a war 
begun,  which  had  for  its  object  to  destroy  the  only  Protestant 
power  in  Europe.  It  is  not,  at  least,  for  those  who  now  punish 
the  Dissenters  for  their  eoncurrenee  in  resisting  such  dangers, 
to  make  light,  either  of  the  peril  which  existed,  or  of  the  merit 
of  the  sacrifice ; and  were  it  not  so,  the  reasoning  has  always 
appeared  to  us  as  something  beneath  contempt  whick  would 
punish  one  generation  for  the  errors  of  another.  Su^  rea- 
soning should  propose  to  establish  a Cordon  Sanitaire  around 
London  now,  on  account  of  the  plague  of  1665. 

The  Test  Act  avows  itself  to  be  intended  “ to  prevent  danger 
which  may  happen  from  Popish  Recusants,”  and  for  this  pur- 
pose it  provides,  that  every  person  i^mitted  into  office,^ivil  or 
military,  or  receiving  any  pay,  fee,  or  wages,  by  reason  of  any 
patent  or  grant  from  the  king,  or  having  any  comman^  or  place 
of  trust  from  or  under  him,  or  by  his  authority,  or  by'  authority 
derived  from  him,  or  who  shall  be  admitted  into  service  or 
employment  in  the  household  of  his  majesty,  or  of  the  duke  of 
York,*  shall  take  the  oaths  of  allegiance,  supremacy,  and  abju- 
ration, and  subscribe  the  declaration  against  transubstantiation, 
and  shall,  within  three  (afterwards  extended  to  six)  months, 
receive  the  Sacrament  according  to  the  usage  of  the  Church  of 
England,  and  produce  a certificate  thereof;  under ?n'epei:^lty 
of  incapacity  for  the  office,  and  avoidance  of  the  appointn?!^t, 
and  (in  case  of  acting  without  compliance)  of  being  subjeW"^ 
on  conviction,  to  disability  for  suing  in  anx  com-t  of  justice, 
acting  as  a guardian,  executor,  or  administrator  or  receiving  a 
legacy  or  gift,  or  bearing  any  office  in  EnglanJ  or  Wales  ; and 
also  to  the  payment  of  a fine  of  500/.,  the  whole  of  which  goes 
to  the  informer,  and  therefore  is  not  mitigable  by  the  Crown, 
nor,  as  it  seems,  within  the  statute  of  limitations. 

There  is  no  doubt  that  this  act  would  operate  to  exclude 
those  Protestant  Nonconformists,  the  numbers  of  whom  pro- 
bably began  to  inerease,  and  soon  after  became  considerable, 
who  should  scruple  to  join  in  communion  with  the  church ; and 

* This  curious  connection  in  the  same  clause  of  “ Tlve  king,  his  heirs 
and  successors,”  with  a private  individual  “ the  duke  of  York,”  who 
might  die  the  next  day,  remains  a striking  proof  of  the  haste  and  personal 
feelings  which  dictated  these  statutes. 
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though  this  was  an  effect  of  the  act  which  the  recent  and  j)artial 
nature  of  Protestant  objections  would  render  little  attended  to 
at  the  time,  yet  the  grievance,  su^h  as  it  was,  was  not  designed 
by  Parliament,  and  immediate  steps  were  taken  to  remove  it. 
On  the  meeting  of  the  House  in  October,  1673,  after  a long 
adjournment,  a bill  was  ordered  in  for  ‘‘  A general  Test  to  dis- 
tinguish hetiveen  Protestants  and  Papists.”  The  object  was, 
to  repeal  the  Sacramental  Test,  which,  besides  serving  its  ancient 
office  of  keeping  out  Catholics,  was  found  to  have  become  trou- 
blesome to  Protestants,  and  to  form  another  which  should  meet 
the  precise  emergency  ; but  this,  too,  fell  to  the  ground  by  an 
immediate  prorogation.  On  the  House  meeting  again  in  Janu- 
ary foll^jwing,  another  bill  was  immediately  ordered  “ for  a 
genert^^Test,  to  distinguish  between  Protestahts  and  Papists, 
and  to  prevent  the  danger  and  further  growth  of  Popery,”  and 
th^ri  est  proposed  by  this  act  was  a declaration  against  Popery, 
which  was  afterwards,  in  fact,  adopted  in  regulating  the  qualifica- 
tion for  sitting  in  Parliament ; but  this  bill  was  defeated  too  by 
a prorogation  after  second  j-eading  and  commitment.  The  king 
at  the  same  time  revoked  his  indulgence,  and  not  only  pre- 
vented P^liament  from  granting  legitimate  relief,  but  took  care 
that  whenever  the  execution  of  the  law  was  pressed  on  him,  as 
regarded  Papists,  the  Protestants  should  feel  it  equally.  It 
Avas  j5i'obably  thus  that  the  malignant  grouping  together  of  the 
two  parties  in  a common  persecution,  first  created  the  incorrect 
and  confused  notion  which  has  so  long  existed,  as  to  the  pur- 
poses of  the  legislature  in  passing  the  acts  ; and  thus  the  real 
cause  of  Avhat  Ave  are  entitled  to  consider  as  the  accidental 
protpriptioh  of  the  Dissenters  has  been  forgotten,  and  their 
pe^tual  exclusion,  which  was  never  thought  of  at  the  time, 
been  deemed  a solemn  decision  and  determinate  forethought 
of  our  Avise  and^^vell-judging  ancestors.  The  king  carefully 
nurtured  the  s^eds  of  high-church  prejudice;  and  priestly 
appetites,  Avhen  once  Avhetted  for  the  banquet  of  persecution, 
are  not  easily  allayed,  except  in  the  blood  of  the  victims  marked 
out  for  destruction.  Even  in  1680,  bills  Avere  passing  through 
Parliament  for  relieving  the  Dissenters  ; one  of  AAffiich  Avas 
stolen  Avhen  ready  for  the  king’s  assent,  and  others  were 
defeated  by  prorogations  ; the  House  of  Commons  having  only 
time  to  pass  this  memorable  resolution,  Avhich  ought  ever  to  be 
quoted  Avith  the  Test  and  Corporation  Acts,  as  a feeble  attempt 
on  the  part  of  the  Parliament  of  Charles,  to  do  itself  justice  in 
the  eyes  of  posterity,  and  to  prevent  the  misconstruction  Avhich 
has  attended  its  acts.  “ Resolved^  neni.  con.,  that  it  is  the 
opinion  of  this  House,  that  the  prosecution  of  Protestant  Dis- 


1828. 


Corporation  and  Test  Acts. 


ii 


senters  upon  the  penal  laws  is  at  this  time  grievdus  to  the  sub- 
ject, a weakening  of  the  Protestant  interest,  an  encouragement 
to  Popery,  and  dangerous  to  t#fe  peace  of  the  kingdom.” 

In  the  mean  time,  Parliament  had  seen  a necessity  for  taking 
still  stronger  measures  against  the  Catholics.  Five  years  after 
the  Test  Act  had  passed,  another  was  hi’ought  forM^ard,  which 
recites,  that  the  previous  provisions  “ had  not  had  the  desired 
effect,  by  reason  of  the  free  access  luhich  Pojiish  Recusants 
have  had  to  his  majesty  f and  proceeds  to  provide  for  excluding 
them  from  Parliament.  The  evil  of  the  former  Test  was,  how- 
ever, now  seen  and  avoided  by  providing  another,  which  Parlia- 
ment had  in  vain  endeavoured  to  substitute  altogether  for  the 
former  pi’ovision,  namely,  a declaration  to  be  made  and^teigned 
against  Popery  specifically,  as  a qualification  for  sitting  Par- 
liament, and  also  for  acting  as  a sworn  servant  of  his  mfni|sty. 

If  the  constitutional  party  dreaded  any  thing  from  Protes^lt 
Dissenters,  through  what  channel  would  it  more  readily  flow 
than  through  Parliamentary  influence  ? How  can  those  who 
now  make  admission  to  Parliament*  the  last  boon  con**edable 
to  Catholics,  believe  that  their  ancestors  willingly  allowed  any 
whom  they  considered  dangerous  to  retain  that  positi^i,  while 
they  excluded  them  from  others  where  they  must  have  been 
compai’afively  harmless  ? 

The  Dissenters,  wearied  by  persecution,  found  some  ease 
under  the  indulgences  of  James  II,  but  their  doing  so  only  con- 
A'erted  the  church  authorities  into  enemies,  whom  the  posses- 
sion of  power  stimulated  to  the  abuse  of  it.  At  the  accession 
of  William,  the  feeling  of  antipathy  against  Dissentejg^  (though 
not  so  strong  as  that  against  the  (Catholics)  had  attained  grtiat 
power,  and  that  monarch  himself,  unable  to  perceive  the  cavi^,s 
and  intrigues  by  which  this  unnatural  division  of  the  Protestant's^ 
interest  had  grown  up  and  been  fostered,  stri'^gled  in  vain  to 
show  its  absurdity,  and  to  put  an  end  to  its  e:«|tence. 

It  could  not  escape  the  common  sense  of  such  an  observer, 
that  a test  of  the  sort  in  use  was,  of  all  others,  most  clumsy  and 
inefficient,  even  if  its  objects  were  supposed  to  lie  as  extensive 
as  they  were  asserted  to  be.  If  the  state  apprehended  danger  from 
any  peculiar  principles  or  courses  of  action,  and  relied  on  the 
religious  feeling  of  the  party  for  its  protection,  it  was  obviously 
best  to  avail  itself  of  the  religious  sanction  in  a direct  mannei’, 
by  some  oath  aimed  at  the  object  in  view.  “ I hope,”  said 
William,  “ you  are  all  sensible  that  there  is  a necessity  for 
some  law  to  settle  the  oaths  to  he  taken  by  all  persons  to  be 
admitted  to  such  places.  I i-ecommend  it  to  your  care  to  make 
a speedy  provision  for  it,  and  as  I doubt  not  but  you  will  suffi- 
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ciently  provide  against  Papists,  so  I hope  you  will  leave  room 
for  the  admission  of  all  Protestants  that  are  able  and  willing 
to  serve.”  Attempts  were  mad^'in  Parliament  to  act  on  these 
wise  suggestions,  but  many  Avho  in  days  of  adversity  had  been 
glad  to  receive  the  aid  of  the  Dissenters  in  preserving  even  the 
church  from  ruin,  now  determined  on  supporting  monopoly  and 
exclusion  at  all  hazards  ; the  design  failed  in  the  Lords,  and 
the  court  thought  itself  fortunate  to  succeed  in  being  allowed 
to  withdraw  a similar  measure  for  relief  pending  in  the  Com- 
mons, by  a majority  of  116  to  114. 

Meantime  the  Dissenters  had  gradually  separated  more  and 
more  completely  from  the  church,  and  occasional  cbnformity  had 
as  gra«^ually  decreased.  The  conscienciousness  and  consistency 
of  tipi  Dissidents,  therefore,  by  degrees  gave  an  increased 
for^ and  operation  to  the  Corporation  and  Test  Acts  ; but  still 
(j^'^-xormity  in  communion  was  by  no  means  unfrequent ; and  in 
the  reign  of  Queen  Anne,  churchmen  began  to  see  the  inefficacy 
of  the  existing  acts,  and  to  think  of  providing  a remedy,  instead 
of  selling  to  work  to  c|msider  whether  that  very  inefficacy 
(which  of  course,  Avas  then  not  half  so  glaring  as  it  must  have 
been  w]^n  the  acts  originally  passed)  was  not  a proof  that 
they  erred  in  supposing  it  to  have  been  the  design  and 
purpose  of  their  ancestors  to  exclude  all  non-conformists. 
From  1702  to  1711}  many  earnest  discussions  arose;  and  in 
the  latter  year  the  Whigs  made  a base  and  infamous  bargain 
with  lord  Nottingham,  by  wdiich  an  act  was  passed  to  enforce 
a perfect  conformity ; but  Parliament  had  the  grace  to  defeat 
an  attempt  to  make  the  Corporation  and  Test  Acts  irrevocable 
bytinsernng  them  in  the  articles  of  Union  with  Scotland,  whose 
P^fsbyterian  subjects,  though  belonging  to  an  establishment 
/.t  home,  have,  by  a strange  absurdity  in  our  law,  become 
incapable  of  serving  their  own  king,  as  soon  as  they  cross  into 
the  country  whet  e he  resides. 

Early  in  the^'eign  of  Geoi’ge  1,  some  symptoms  of  relenting 
from  high-church  feeling  was  manifested  in  the  repeal  of  the 
Occasional  Conformity  Act.  This  proceeding  Avas,  by  many 
Dissenters  at  the  time,  considered  as  a sort  of  legislative  sanc- 
tion of  the  old  practice  of  their  ancestors,  and  this  feeling  Avas 
further  promoted  by  AA'hat  was  considered  as  a sort  of  regula- 
tion Avhich  seemed  to  favour  and  contemplate  occasional  con- 
formity, Avhen  it  was  provided  that  corporate  officers  should 
not  take  their  msignia  to  non-conformist  places  of  worship. 
Occasional  conformity  has,  hoAvever,  it  appears,  never  been  in 
favour  among  conscientious  Dissenters,  Avho,  Avhatever  they 
might  otherwise  have  done,  object  to  any  sort  of  religious  com- 
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munion  for  secular  ends,  which  can  be  construed  into  a symbol 
of  that  union  with  the  establishment,  which  they  on  other  occa- 
sions disavow.  ^ 

The  debates  and  discussions  on  the  Occasional  Conformity 
Acts,  gave  rise  to  controversies,  in  which  many  able  divines, 
both  in  and  out  of  the  church,  took  part,  of  whom  Sherlock  on 
the  one  side,  and  Hoadley  on  the  other,  may  be  considered  as 
the  leaders.  The  former’s  “ Arguments  against  a Repeal  of 
the  Corporation  and  Test  Acts,”  are  regarded  by  churchmen 
as  the  best  defence  of  the  employment  of  a religious  oi'dinance 
for  a secular  purpose — an  employment,  we  believe,  utterly 
unknown  in  any  other  Christian  state.  Hoadley’s  “ Common 
Rights  of  Subjects  Defended”  is,  on  the  other  hand,  a vodiic- 
tion  Avhich  breathes  a high  and  liberal  feeling,  and  whim  the 
low-church  party,  as  well  as  the  Dissenters,  have  alwayslbstly 
admired  and  valued. 

From  this  period,  during  the  remainder  of  the  eighteenth  cen-  ^ 
tury,  endeavours  were  at  remote  intervals  made  for  repealing 
or  modifying  these  acts.  The  most  ^favourable  divisioi^  which 
the  Dissenting  cause  ever  obtained  was  that  on  Mr.  Beaufoy’s 
motion  in  1789,  which  was  lost  by  122  to  102.  JFor  near 
thirty  years  the  Dissenters  have  remained  inactive*  Their 
proscription  has  been  practically  moderated  to  a very  great 
extent ; but  it  would  appear,  that  the  nearer  the  approach  is  , 
made  to  absolute  nullity  of  operation,  and  to  concession  of 
the  utter  impolicy  and  impossibility  of  ever  putting  such  laws 
n execution,  the  closer  the  good  churchman  binds  them  to  his 
heart,  the  more  reverently  he  treasures  them  up  as  the  badge 
of  helotism,  as  the  bright  and  blazing  evidence  of  hi^Phaids^ic 
superiority  over  his  less  holy,  less  orthodox  brothers.  '<?i 

In  the  reign  of  George  I began,  and  in  that  of  George 
gradually  increased,  the  practice  of  quietly  getting  rid  of  the 
inconveniences  which  inadvertent  Churclnnerilas  well  as  Dis- 
senters, experienced  from  the  Test  laws.  This%as  effected  by 
means  of  Indemnity  acts,  which  now  annually  pass,  enlarging 
the  time  for  qualifying  to  some  period,  before  the  arrival  of  which 
a similar  act  is  again  provided.  We  must  bestow  a few  words 
on  these  yearly  licences  to  freemen,  to  do  what  no  human 
power  ought  to  attempt  to  prevent  their  doing,  because  it  has 
become  the  fashion  of  late,  to  persuade  the  Dissenters  to  be 
quiet  with  this  yoke  about  their  necks,  under  the  pretence  that 
the  yoke  is  annually  removed ; and  (what  by  no  means  follows), 
that  it  may  be  safely  assumed  they  will  always  be  so  nullified 
by  all  future  ministries,  Avho  will  for  ever  be  liberal  and  thought- 
ful enough  to  take  care  that  the  wisdom  of  our  ancestors  shall 
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(for  the  purpose  we  suppose  of  proving  that  wisdom)  annually 
be  made  foolishness. 

Dissenters  have  never  been  s^Jisfied,  and  we  do  not  see  how 
they  should  be,  that  this  yearly  boon  to  them  of  liberty  to 
exist,  was  ever  intended  to  apply,  or,  in  fact  (if  the  point  were 
mooted),  does  apply  to  them.  The  acts  pui’port  to  relieve 
omissions,  in  not  having  taken  the  Church  of  England  sacra- 
mentj  “ through  ignorance  of  the  law,  absence,  or  some  unavoid- 
able accident.”  The  Dissenter  considers  himself  only  insulted 
by  this  boon,  offered  him  on  a pretence  which  he  disavows  to 
his  most  beneficent  persecutor  who  stretches  out  his  charity 
with  a lie  on  his  lips.  Nay,  the  Dissenters  who  availed  them- 
selves/,»f  the  benefit  of  these  statutes  were  (when  the  applica- 
tion jpiis  made  to  parliament  in  1789)  upbraided  with  so  doing, 
by^e  minister  of  the  day.  Lord  North  contended,  that  the 
Acts  “ were  cmd  ought  to  he  carried  into  full  efltect,” 
though  he  said,  he  believed,  “ some  had  introduced  themselves 
into  Corporations  relying  on  the  Indemnity  Acts.”  “ This  sort 
of  mei^tal  fraud,”  he  argi^d,  “ did  not  recommend  them  to  the 
indulgence  of  the  legislature.  What  they  did,  was  an  abuse 
cmd  evcj^ion  of  an  act  of  parliament,  which  solemnly  and  sub- 
stantially required  that  the  Test  should  be  given  truly  and 
fairly.”  Such  was  the  feeling  of  the  churchmen  of  the  period, 
when  the  question  was  last  fully  discussed,  and  yet  Dissenters 
are  now  gravely  told  (the  acts  remaining  as  they  were),  that 
they  have  “ no  practical  grievance”  that  the  statutes  they 
complain  of  are,  and  are  meant  to  be,  a dead  letter,  and  that 
they  only  cry  out  for  their  repeal,  from  perversity  and  a spirit 
of^actioif?)’  restlessness. 

<But  there  are  many  other  reasons  why  these  indemnities  (even 
^’Mpposing  them  to  be  fairly  applicable  to  Dissenters,  and  that  a 
secretary  of  state  may  now  as  honestly  upbraid  them  for  not 
considering  the  protection  ample,  as  Lord  North  did  for  fancy- 
ing they  had  ai?j^  title  Avhatever  to  the  relief)  are  not,  and  never 
can  be  satisfactory  to  the  Dissenters,  or  to  any  free  man  who 
wishes  to  have  the  same  civil  rights  as  his  neighbours,  and  to 
possess  them  on  something  better  than  a yearly  lease.  The 
Dissenters  have  fully  expressed  their  opinion  on  this  subject,  in 
the  “ Statement  ” of  their  case.  After  detailing  the  indirect 
mode  in  which  the  relief  (if  intended  for  them)  comes,  they  say, 

‘ Where  previous  conformity  is  actually  called  for,  as  it  often  may 
be,  the  Indemnity  Acts  are  wholly  useless.  'I'hey  do  not  remove  the 
legal  incapacity  ; of  which  any  one  in  whom  the  appointment  lies 
may  avail  himself,  if  he  chooses  the  right  time  previous  to  formal 
admission.  There  appears  to  be  nothing  to  prevent  even  the  official 
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organs,  from  whom  such  appointments  are  received,  from  considering 
themselves  bound  or  entitled  to  make  previous  incjuiry  into  the  legal 
capacity  of  the  proposed  recipien^,*  and  it  may  be  observed,  in  con- 
firmation of  this  view,  that  in  *17,  an  act  Avas  expressly  passed  to 
remove  doubts  in  a particular  case,  by  directly  empowering  the  secre- 
taries of  state,  &c.  to  deliver  commissions  in  the  navy  without  the 
obligation  of  previously  seeing  that  the  parties  took  the  oaths  and 
subscribed  the  declarations  required  by  law.  The  legal  incapacity 
invalidates  all  elections  where  the  objection  is  taken  j and  thus  no 
Dissenter  can  be  elected  into  an  office,  for  which  there  is  a rival  can- 
didate, on  whose  behalf  any  one  chooses  to  give  previous  notice  of 
his  opponent’s  disqualification  : so  that  any  single  individual  possesses 
the  arbitrary  power  (which  has  been  sometimes  exercised,  and  in 
some  corporations  prevents  any  attempt  at  electing  a Dissefcter)  of 
wantonly,  and  at  his  own  caprice,  preA'enting  not  merely  a D.%enter, 
but  an  inadvertent  churchman,  from  filling  a situation  to  wli^i  his 
station,  talents,  or  the  good  opinion  of  his  countrymen,  may  t^^le 
him  to  aspire.  If,  as  has  been  maintained,  the  Bank  of  Engla», 
the  East-India,  Russia  and  South-Sea  Companies,  the  College  of 
Physicians,  and  many  other  incorporated  or  chartered  institutions,  are 
within  the  compass  of  the  Test  Laws,^t  is  obvious  that  it  i*  public 
opinion — not  an  indemnity  act — which  prevents  the  operation  of 
enactments,  that  may,  in  any  time  of  popular  excitement,  directed 
to  the  most  vexatious  and  oppressive  purposes. 

' The  legal  efficiency  of  the  Indemnity  Acts,  as  to  protection  from 
penalty,  is  imperfect  (even  if  it  be  admitted  that  they  extend  to 
intentional  non-conformists),  as  they  afford  no  protection  to  a con-con- 
formist, if  his  election  or  appointment  be  so  shortly  after  the  passing 
of  one  Indemnity  Act  that  the  six  months  shall  expire,  and  the  action 
be  brought  and  the  judgment  obtained,  before  the  succeeding  Indem- 
nity Act.  The  nflmber  of  persons  thus  exposed  depein^  upon  the 
interval  between  the  consecutive  Acts,  which  varies  from  year  to  yefr  j 
so  that  sometimes  all  those  elected  or  appointed  within  the  first  ttvo 
months,  at  other  times  Avithin  the  first  six  months,  after  the  passing 
of  the  respective  annual  Acts  are,  notAvithstanding  such  acts,  liable 
to  the  penalty  of  5001.,  and  perhaps  to  all  the  ijher  penalties  and 
disabilities  imposed  by  the  Test  Act,  if  the  proceedii%s  be  immediate. 
It  is  also  doubted,  whether  in  cases  Avhere  the  election  or  appointment 
is  after  one  Indemnity  Act,  and  the  six  months  expire  without  con- 
formity before  the  succeeding  Act,  the  penalties  and  disabilities  do 
not  attach,  Avithout  the  benefit  of  any  indemnity,  if  the  offending 
party  persists  (as  a consistent  Dissenter  must)  in  refusing  to  comply 
Avith  the  Test. 

' They  place  the  most  important  liberties  on  a tenure  of  mere 
sufferance — on  a yearly  charter — of  Avhich  accident  or  the  mere  caprice 
or  negligence  of  a minister  may  prevent  the  renewal.  Precarious 

* As  in  fact  is  the  practice  in  many  cases,  and  particularly  in  some  coun- 
ties, where  no  magistrate  is  allowed  to  take  his  seat  on  the  bench  without 
producing  his  certificate  of  conformity. 
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liberty  is  a contradiction  in  terms  j and  it  should  be  recollected,  that 
liberty  which  depends  upon  suspensive  acts  of  this  sort,  even  if  they  are 
effective,  is  at  all  times  so  far  insecure,  that  it  is  at  the  mercy  not  of  the 
united  legislature  of  the  country,  buC  of  any  one  branch  ; which  may, 
without  the  concurrence,  and  possibly  in  opposition  to  the  wishes,  of 
the  other,  refuse  its  assent.  If  liberty  were  the  rule,  and  exclusion 
were  the  exception,  the  sufferers  would  at  all  events  have  the  con- 
solation of  knowing  that  any  sentence  passed  upon  them  must  receive 
the  sanction  of  all  the  branches  of  the  legislature. 

' Dissenters  see  in  such  concessions,  no  relaxation,  but  rather  a 
confirmation  of  the  obnoxious  principle  of  exclusion.  The  Indemnity 
Acts  suspend,  but  do  not  remove,  those  harsher  enactments,  the  en- 
forcement of  which  would  be  dangerous  to  the  rights  of  property,  and 
outragrpus  to  public  opinion — they  are  a licence  given,  not  a liberty 
recogft’zed — they  treat  as  matter  of  offence  what  Dissenters  consider 
as  tl^-fexercise  of  the  unalienable  right  and  the  undoubted  duty  of  an 
ac^Cn table  being — they  recognize,  in  fine,  the  principle,  alike  op- 
l^ssive  and  impolitic,  by  which  a vast  number  of  deserving  members 
of  the  community  are  shut  out  from  the  general  blessings  of  good 
government,  and  subjected  to  degradation,  which  no  conduct  on  their 
part  h^5  merited,  and  whicl^fhey  cannot  be  expected  for  ever  patiently 
to  endure.’ — p.  9 — 11. 

The  j^issenters  might  have  added,  that  there  are  none  of  the 
higher  walks  of  life,  in  which  the  proscription,  arising  from 
the  Test  Acts,  is  not  in  full  operation.  In  what  profession 
can  the  usual  roads  to  eminence  be  trod,  and  the  final  prizes  be 
freely  sought  and  attained  under  the  present  system  ? Do  not 
fathers  feel  every  day,  in  the  disposition  of  their  families,  that 
their  choice  lies  between  conscience  and  interest,  and  that 
placing  their  children  in  the  path  to  which'”  emulation  might 
attd'act  them,  is  in  most  cases,  only  leading  them  into  tempta- 
tibns  to  apostacy  or  insincerity  ? Hoav  can  the  Dissenter, 
vhatever  be  his  fortune  and  qualification,  and  however  desire- 
able  his  service^  take  his  proper  station  for  giving  gi-atuitous 
assistance  to  hijT  neighbourhood,  even  as  a magistrate  ? In  most 
counties  a certificate  of  oonformity  is  rigorously  exacted,  and 
in  all,  the  man  who  is  to  administer  the  laws  will,  or  ought  to, 
shi'ink  from  occupying,  on  sufferance,  a post  where  he  may 
every  day  be  reminded  of  his  own  breach  of  positive  law.  Even 
though  the  harsher  provisions  of  these  laws  be  generally  sus- 
pended, the  distinctions  which  they  alone  create  and  keep  up 
in  spirit,  are  discerned  in  all  ranks  of  society ; and,  indeed,  the 
desire  to  perpetuate  those  distinctions,  and  thereby  to  keep  up 
the  ascendancy,  not  of  the  established  faith,  but  personally  of  its 
members,  is  obviously  the  real  design  of  many  in  supporting  them. 

Reviewing  the  history  of  these  infamous  statutes,  in  their 

birth  and  details,  we  believe  we  have  said  enough  to  dispose  of 
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all  argument  in  their  favour  from  the  supposed  intended  appli- 
cation of  them  by  the  persons  with  whom  they  originated  to 
such  circumstances  as  now  ex%t.  At  any  rate,  against  whom- 
soever they  were  meant  to  be  levelled,  enforcement  was  in  the 
contemplation  of  their  promoters,  and  they  can  hardly  be  con- 
ceived to  have  foreseen  and  approved  that  happy  state  of  things 
in  which  the  productions  of  their  fears  should  have  only  this 
argument  to  be  urged  in  their  favour  by  their  warmest  advo- 
cates, that  they  are  not  and  never  will  be  enforced,  and  yet 
that  they  should  be  preserved  for  the  purpose  of  reminding 
us  to  what  bitter  expedients  party  and  religious  animosities 
once  rendered  it  necessary  or  justifiable  to  go.  . 

If  the  argument  from  authority  and  original  design  ^\holly 
fails,  our  statesmen  will  come  to  the  more  ready  and  con^on- 
sense  task,  of  considering  what  there  is  under  the  present '^ifete 
of  things  (we  might  say  what  there  has  been  for  more  thari^ 
century),  which  can  furnish  a plausible  argtunent  for  the  enact- 
ment of  such  laws,  or  which  is  the  same,  their  continuance  for 
totally  different  views  and  purposes  f”j»m  those  in  whicl^^  they 
originated.  Bishop  Blomfield  puts  it  roundly  and  directly,  that 
the  question  is — whether  the  state  is  not  justified,  after  rjioosing 
a religion  which  it  thinks  best,  in  keeping  out  of  office  all  those 
whose  pi'inciples  might  tend  to  its  overthrow  ? This,  to  be  sure, 
is  rather  abandoning  the  ground  of  those  who  justify  these  laws, 
on  the  excuse  that  nobody  is  kept  out  of  office  by  them,  which, 
so  far  as  it  is  true,  proves  that  in  all  experience,  these  most 
dangerous  persons  have  either  never  had  the  power,  or  the  will, 
to  take  advantagw  of  their  position  to  the  detrimeiU  of  the 
establishment.  It  is  also  a theory  curiously  at  variance  wiJ^ 
the  practice  which  allows  the  Dissenters  quietly  to  sit  in  parlia- 
ment, where  alone  they  ever  did  or  could,  through  popular 
influence,  work  any  change  in  the  order  of  things,  at  the  same 
time  that  it  restrains  the  king,  who  is  by  law  a 'jjember  of  the 
establishment,  from  the  power  of  filling  offices  Wnich  he  might 
be  safely  trusted  to  supply  wisely.  It  is,  moreovei*,  an  argu- 
ment for  establishing  some  direct  Test  or  oath  against  particular 
practices,  not  for  continuing  a practice  which  lets  in  all  the 
rogues,  and  keeps  out  none  but  honest  men.  But  what  does  it, 
after  all,  amount  to,  but  an  assumption  (and  a very  degrading  one 
for  the  church),  that  not  even  the  power,  riches,  and  influence, 
of  the  establishment,  are  sufficient  to  throw  into  the  scale  in  its 
favour,  and  that  the  state  can  prop  up  its  bantling  only  by  the 
further  assurances  to  be  derived  from  intrusting  none  but  its 
votaries  with  secular  power.  Experience  is  against  this  assump  - 
tion — the  church  of  Scotland  maintains  itself  without  proscrip- 
tion, and  with  a government  in  fact  of  an  opposite  faith,  In  some 
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countries  different  religions  have  existed  as  establishments  co- 
temporaneously,  and  in  America  they  exist  abundantly  without 
either  support  towards  themselv(Li,  or  proscription  of  others. 

The  only  basis  on  whcih  establishments  can  be  maintained 
or  justified  is  their  utility.  Tried  by  that  test,  it  is  difficult  to 
show  the  propriety,  the  honesty,  of  extorting  money  for  their 
support,  from  those  who  conscientiously  believe  them  to  be  an 
evil ; but  we  fear  that  the  bishop  will  have  overthrown  all  title 
of  his  church  to  be  regarded  otherwise  than  as  a cause  of  dis- 
cord, weakness,  and  dissention,  if  he  really  succeeds  in  making 
out  his  proposition,  that  she  must  fall  if  she  bear  not  in  the 
one  hand  riches  and  honours,  and  in  the  other  the  bayonet  and 
the  cAstable’s  staff. 

A^iong  as  these  laws  exist  even  in  their  incidental  and  col- 
lat^-d  operation  on  the  feelings  of  society,  divisions  and  dis- 
sections, which  can  conduce  neither  to  the  interests  of  the 
state  nor  of  true  religion,  must  be  perpetuated.  Let  us  observe 
how  soon  and  completely  the  feeling  vanishes  with  the  exciting 
cause©  No  distinction  ^ists  by  law  between  Dissenters  and 
Churchmen  in  the  House  of  Commons ; and  who  ever  hears 
there  qf  the  heats  and  animosities  of  sectarian  distinctions  ? 
The  Dissenter  there  is  rather  elevated  into  importance  than 
depressed  by  his  religious  character.  But  the  same  man,  when 
he  walks  abroad  and  offers  any  interference  even  in  the  petty 
politics  of  his  native  town,  or  if  he  would  take  his  seat  among 
his  equals  on  the  magistrate’s  bench,  soon  finds  that  his 
neighbour  feels  that  the  law  keeps  him  in  countenance  in 
saying,  pr  showing  that  he  thinks,  “ stand  off,  for  I am  holier 
tt-an  thou.” 

It  was  not  our  purpose,  however,  to  enter  upon  discussions 
of  principle,  respecting  which  probably  ovir  readers  have  no 
great  curiosity^  being,  we  hope,  as  much  disposed  as  we  are  to 
consider  the  \\^ole  matter  as  long  ago  settled,  except  in  so  far 
as  might  is  disposed  to  put  down  right.  The  present  session 
will,  no  doubt,  produce  an  ample  investigation,  and  we  are 
somewhat  curious  to  see  the  expedients  which  will  be  resorted 
to  to  palliate  the  anomalies,  absurdities,  and  inconsistencies  of 
our  present  religious  code. 

Hitherto  the  agitation  of  the  claims  of  the  Dissenters  has 
brought  into  the  field  only  one  champion  of  things  as  they  are, 
the  author  of  the  pamphlet  entitled  “ The  Necessity  of  the  Cor- 
poration and  Test  Acts  maintained  in  a brief  Review  of  the 
‘ Statement  of  the  case  of  the  Protestant  Dissenters.’”  The 
circunastance  of  his  being  the  only  one  who  has  hitherto  appeared, 
in  defence  of  this  view  of  the  question  entitles  him  to  notice, 
which  is  little  due  to  his  own  merit.  He  is  the  opponent  of 


1828. 


Id 


Corporation  and  Test  Acts. 

“ a certain  description  of  persons,”  who  have  certain  incon- 
venient notions,  and  a stout  defender  of  “ the  strong  and  ne- 
cessai'y  bulwarks  of  the  churcbk”  and  he  does  not  see  what  a 
wretched  compliment  he  pays  his  church  in  maintaining  that 
such  bulwarks  are  necessary. 

A few  sentences  will  describe  the  progress  of  this  writer’s 
reasoning,  and  with  this  description  we  may  safely  leave  it.  He 
contends,  that  “ political  disabilities”  ought  not  to  be  branded 
with  the  name  of  religious  persecution,” — that  even  if  the  Test 
Laws  were  enforced,  the  Dissenters  would  have  “ a complete 
toleration,”  and  suffer  no  “ restraint  of  conscience.”  The 
question  he  admits  and  contends  is  purely  “ a political  one.” 
The  Dissenters  are  not  of  the  church,  and  cannot,  the^fore, 
be  supposed  to  like  it.  The  church  and  the  state  are  the%ame 
thing,  and,  therefore,  it  is  not  safe  for  the  state  to  admit  ^p^se 
who  do  not  like  its  companion.  This  of  course  is  putting^^^!^ 
case  broadly  and  without  specialties.  It  proves  that  if  we  have 
establishments,  we  must  have  pi’oscription  ; yet  this  man  who 
so  argues,  thinks  himself  a friend  to  the  church.  ^ 

The  next  branch  of  the  argument  ft  (in  defiance  of  au  fact, 
and  of  all  courtes)'^  to  lord  North’s  reasoning),  that,  in  truth,  the 
Test  Laws  do  not  exist  in  practice  at  all ; but  that  it  may  be 
convenient  to  have  recourse  to  them  some  time  or  another. 
There  is  no  intention  to  hang  this  certain  description  of  per- 
sons,” nay,  “ it  would  be  harsh  and  almost  tyrannous  to  put 
the  laws  in  force  against  themj”  but  it  is  pleasant  to  the 
churchman  to  keep  the  halter  round  their  necks,  and  to  exult 
in  the  thought,  tl^t  he  may  by  possibility  so  deal  with  his 
Dissenting  brother  if  he  be  troublesome.  What  a recipe  is  tb^ 
quia  timet  proceeding  for  good  feeling,  harmony,  and  confi- 
dence in  a state ! 

A great  deal  is  said  about  an  argument  for  which  the  pam- 
phleteer seems  to  have  prepared  himself,  fron>‘^eading  former 
controversies  ; but  which,  unfortunately  for  hin9,  he  does  not 
find  put  forward  in  the  Dissenters’  “ Statement,”  we  mean  that 
of  abstract  or  natural  right.  About  this  it  signifies  little  how 
much  he  dilates,  for  he  has  not  advanced  many  steps  when  he 
has  made  out,  that  some  Dissenters  have  either  put  a good 
argument  in  a bad  light,  or  have  added  an  unsound  argument  to 
a good  many  weighty  ones.  We  pass  over  this  part  of  his  reason- 
ing with  all  the  absurd  fallacies  which  he  has  worked  into  it,  as 
not  having  much  to  do  with  the  discussion  at  this  time  of  day. 

He  next  denies  stoutly  the  accidental  nature  of  these  enact- 
ments, and  (obviously  without  any  historical  knowledge)  would 
have  us  believe,  that  they  were  by  the  parliament  of  Charles 
intended  to  be  prospective,  that  they  are  fully  applicable,  and  de 
c 2 
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signed  to  be  applicable,  to  the  present  state  of  society;  but  he  has 
the  grace  to  give  up  the  defence  of  the  particular  Test  required. 
He  sees  no  inconsistency  in  thf.i  conduct  of  those  who  would 
keep  the  Dissenters  out  of  Corporations,  &c.  and  let  them  into 
parliament,  though,  at  the  same  time,  in  dealing  with  the  Catho- 
lics they  would  concede  every  thing,  except  this  latter  privilege. 

The  whole  concludes  with  a vehement  attack  on  the  Unitarian 
Dissenters  ; who  are,  it  appears,  in  the  words  of  the  Corpora- 
tion Act,  “ evil  spirits  still  working  who  are  “ amongst  the 
ranks  of  the  calculators,  the  economists,  and  the  innovators;” 
and  who  are,  in  this  writer’s  judgment,  now  deluding  their 
brethren  into  a discontent  at  the  best  possible  system,  which 
has  p|flspered  so  long  and  so  well,  and  with  which  it  is  the 
basea^V  ingratitude  to  quarrel.  Even  the  relief  which  these 
Dis^Jnters  have  sought  from  being  compelled  to  marry  in  the 
of  the  Holy  Trinity  is  brought  as  accusation  against 
ttiera,  and  it  is  obvious,  that  the  writer,  whether  rightly  or 
wrongly,  fancies  that  they  are  at  the  bottom  of  this  ungracious 
attempt  to  make  the  chu|ich  justify  its  ways. 

The  Dissenters  will,  however,  we  trust,  go  on.  The  motive 
was  kiiyl  and  conciliatory ; but  we  are  not  disposed  to  agree 
wdth  them  in  the  wisdom  of  their  determination  to  avoid  dis- 
cussion during  the  last  session,  for  fear  of  endangering  the 
faint  prospect  of  more  liberal  policy  in  the  newly-formed  admi- 
nistration. What  were  the  Dissenters  to  expect  from  a govern- 
ment of  which  the  head  was  either  ignorant  or  perverse  enough 
to  treat  their  case  as  one  of  “ no  practical  grievance^’  and  of 
which  a main  supporter,  like  Mr.  Broughamn,  ventured,  as  we 
a«g  inforfi/ed,  to  threaten  them  with  himself  moving  the  previous 
question,  if,  contrary  to  his  views  of  public  politics,  they 
dared  to  create  disturbance  by  any  impatience  ? Let  the 
Dissenters,  before  they  suffer  themselves  to  be  urged  on  or 
reined  back,  according  to  the  policy  of  any  political  party, 
remember  thjfio  even  the  Whigs  have  in  former  days  bartered 
them  away  twice — let  them  be,  at  least,  Avise  enough  to  see 
that  they  should  rely  on  no  men  or  party  for  support,  still  less 
be  deterred  by  any  in  the  prosecution  of  their  claims  for  justice 
— let  them  be  sure  that  they  have  no  honest  friends  Avho  coun- 
sel them  to  be  silent — let  them  learn  that  every  day  and 
every  hour  are  the  day  and  hour  for  the  slave  to  clank  his  chains 
in  the  ears  of  his  oppressor,  and  for  the  man  who  wishes  well 
to  himself  and  his  country  to  use  his  best  efforts  in  the  sphere 
in  which  his  lot  is  cast,  towards  promoting  the  cause  of  liberty, 
peace,  and  happiness.* 

* During  the  progress  of  this  article  through  the  press,  the  Dissenters 
have  achieved  a memorahle  triumph  in  the  House  of  Commons,  by  obtain- 
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Art.  II. — Travels  and  Adventures  in  Southern  Africa.  By  George 
Thompson^  Esq.,  Eight  Years  a resident  at  the  Cape.  Comprising 
a View  of  the  Present  State  of  t®  Cape  Colony,  with  Observations  on 
the  Progress  and  Prospects  of  the  British  Emigrants.  1 vol. 
quarto.  London.  IS^T. 

rpHIS  volume,  though  of  very  various  shades  of  merit,  forms  a 
welcome  addition  to  our  stock  of  knowledge  concerning 
Southern  Africa.  It  will  be  found  of  great  value  to  those  who 
think  of  settling  in  this  part  of  the  dominions  of  “ the  Lord 
Charles’s.”  It  exhibits  a tolerably  complete  picture  of  the  state 
of  society  among  the  different  classes  of  residents  in  the  Cape 
Colony,  and  fairly  sets  forth  the  advantages  and  disadva^ages 
of  emigration  to  that  settlement,  though  it  passes  ovemwith 
a light  and  gentle  touch  those  evils  which  grow  and^'mve 
grown  so  abundantly  out  of  our  noxious  system  of  col(^^^ 
rule.  Those,  again,  who  delight  in  reading  accounts  of  wil^ 
and  unexplored  countries,  accompanied  by  incidents  of  a novel 
and  often  hazardous  character,  will  find  abundance  of  amuse- 
ment in  the  author’s  personal  adveiAires.  Such  as  fern  in- 
terested in  all  that  relates  to  the  various  conditions  of  the 
human  race  will  be  gratified  by  numerous  details  of®feavage 
life,  some  of  which  describe  the  behaviour  and  disposition  of 
barbarians  under  the  influence  of  very  uncommon  circumstances. 
The  author  candidly  renounces  all  pretensions  to  the  character 
of  a scientific  travellei’,  and  the  naturalist  must  therefore  expect 
no  technical  statements  respecting  the  productions  of  either  the 
animal,  vegetable,^ or  mineral  kingdom,  which  Mr.  Thompson 
finds  in  the  course  of  his  rambles.  He  compensates,^*!!  sonjp 
measure,  for  his  ignorance  of  the  natural  sciences,  by  the  great 
attention  he  pays  to  the  state  of  agriculture  and  all  that  relates 
to  the  arts  of  life,  and  by  his  talent  for  description,  in  which 
he  is,  we  think,  eminently  gifted,  Mr.  Thompt.'^n  seems  to  be 
economical  in  the  use  of  the  traveller’s  licence  deal  in  ex- 
aggeration ; and  the  only  characteristic  privilege  in  which  he 
indulges  is  that  of  altering  names  and  unsettling  orthographies. 

The  author’s  first  expeditions  into  various  districts  of  the 
colony  are  not  detailed  in  the  body  of  this  work,  being  only 

ing  a resolution  for  the  repeal  of  these  obnoxious  statutes.  It  is,  perhaps, 
the  most  remarkable  event  that  has  occurred  in  the  present  century,  as 
evidence  of  the  growing  force  and  improvement  of  public  opinion.  It 
remains  to  be  seen  what  the  Lords  Avill  do.  The  Dissenters  have  only 
boldly  and  firmly  to  maintain  their  ground,  to  cede  nothing,  to  require 
the  removal  of  every  fragment  of  the  burthen  which  has  been  so  long 
imposed  upon  them,  and  they  must  succeed.  They  are  too  numerous  to 
he  trifled  with,  and  we  hope  they  will  be  found  too  sagacious  to  be  deluded. 
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briefly  recounted  in  its  preface.  The  main  narrative  commences 
with  the  one  undertaken  in  1823,  which  was  destined  to  prove 
far  more  adventurous  and  extensive  than  any  previous  attempt 
of  his  to  explore  the  vast  wilds  of  Southern  Africa.  He 
directed  his  course,  in  the  outset,  along  the  sea  coast,  as  far  as  the 
Great  Fish  River,  lying  somewhat  beyond  the  27th  degree  of  east 
longitude,  and  distant  from  Cape  Town  about  six  hundred  miles. 
On  his  route  he  visited  a great  many  settlements  of  colonists 
(and  among  them  that  of  Algoa  Bay),  striving  with  poverty  and 
hardships,  dangers  of  Caffers,  and  dangers  of  destroying  seasons. 
Algoa  Bay  was  inhabited  by  five  hundred  persons  when  Mr. 

fpson  passed  through  it,  and  it  has  since  increased  its 
ers.  The  constant  recurrence  of  shipwreck  on  these 
s associates  the  very  name  of  Algoa  Bay  with  ideas  of 
and  despair ; and  on  such  occasions  Mr.  Thompson  re- 
that  the  Caffers,  or  savages,  behave  better  than  the  chris- 
* tian  Boors,  although  these  no  doubt,  hold  themselves  far 
superior  to  the  heathen  Caffers.  The  author’s  object  in  this, 
as  \’\Ol  as  his  other  jourfies,  was  partly  of  a commercial  cha- 
racter, and  in  the  furtherance  of  his  object  he  examines  the 
facilitiT-S  which  the  natural  harbours  of  that  coast  afford  for 
trading  among  the  settlers  by  sea  expeditions  : there  appear  to 
be  some  ports  very  well  adapted  for  the  security  of  merchant 
vessels  when  once  they  get  in ; but  the  great  difficulty  is,  to 
reach  them  on  these  horrible  shores,  where  furious  tempests 
and  storms  leave  the  unhappy  mariner  no  choice  but  to  approach 
the  land  cohere  he  can — not  where  he  will.  The  “ Kowie  mouth  ” 
and  tlw, “ Kysna  mouth”  seem  to  be  premising  harbours; 
tjut  it  is  unlikely  that  naval  commerce  will  ever  flourish  here, 
unless  the  temptation  on  the  score  of  gain  should  become  much 
^ greater  than  it  is  at  present. 

Leaving  the  shores  of  the  Southern  Ocean,  where  the  frontier 
of  the  Cape  gijiony  terminates  and  Cafferland  begins,  the  author 
pursues  his  way  into  the  interior,  attended  by  one  Hottentot 
only,  named  Frederic.  At  Graham’s  town,  the  Drostdy,  or  chiel 
town  of  the  district  of  Albany,  he  finds  plentiful  murmurings 
amongst  the  settlers  against  the  colonial  government,  which 
had  undone  all  that  sir  Rufane  Donkin  had  arranged  for  the 
establishing  of  the  Drostdy  at  Bathurst,  a place  preferred  on 
many  accounts  by  the  settlers  themselves. 

The  author’s  mode  of  travelling  ought  to  be  described,  as  it 
differs  from  that  pursued  by  former  explorers  of  these  savage 
regions.  His  equipage,  munitions,  and  attendants,  form,  indeed, 
a droll  contrast  to  the  important  caravan  which  Mr.  Burchell’s 
‘‘  progress  ” exhibited  when  he  set  out  for  the  Bichuana  coun- 
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try.  He  had  two  waggons  filled  with  commodities  for  traffic 
and  for  personal  comfort,  drawn  by  prodigious  teams  of  oxen, 
and  was  attended  by  seven  m eight  armed  men,  or  perhaps  we 
should  say  Hottentots  carrpng  weapons ; for  the  expression 
“ armed  men  ” conveys  a notion  of  protection,  which  it  would 
be  a gross  fallacy  to  ascribe  to  the  presence  of  these  wretched 
creatures.  Mr.  Thompson  rode  on  horseback,  with  his  one 
Hottentot  also  mounted,  and  each  leading  a spare  horse.  The 
animals  were  hired  at  different  stations,  either  by  consent 
of  the  owners  or  in  virtue  of  a fiat  of  the  government  at  Cape 
Town,  which  commanded  a supply  wherever  the  traveller  should 
require  it. 

The  study  of  human  character,  as  developed  in  th^ersons 
of  the  Boors,  as  the  Dutch  colonists  are  termed,  is  no  md  pre- 
paration for  an  acquaintance  with  a more  savage  peopl^i  for  it 
seems  to  exhibit  a most  unattractive  aggregate  of  moi^^nd 
physical  qualities.  The  practice  of  keeping  slaves  is  of  uJ^fclf 
sufficient  to  produce  a certain  degradation  of  character  in  their 
masters,  and  these  ignorant  lazy  herdsmen-farmers,  having  little 
or  no  communication  with  Cape  Tj^vn,  but  living  iso%ted  at 
their  several  stations,  indulge  the  selfish  passions  to  their  full 
extent,  reigning  over  wives,  children,  animals,  and  Hottentots 
in  uncontrolled  despotism.  Speaking  of  the  latter,  Mr.  Thomp- 
son says, 

‘ The  white  men  now  claim  the  entire  property  of  the  soil,  and  ’’ 
have  even  deprived  the  original  possessors  of  the  privilege  of  living 
free  upon  roots  and  game.  They  are  accounted  an  inferior  race,  and 
born  to  servitude.  They  feel  their  degradation,  but  cannot  escape 
from  it  j they  are  oppressed  alike  by  the  unjust  regul^ions  and  the 
illiberal  prejudices  of  the  colonists.’ — p.  30.  «) 

The  author’s  route  next  lies  along  the  Fish  River,  and  a more 
desolate  tract  cannot  be  well  selected  for  a residence.  Yet  peopW, 
are  found  in  this  district  to  occupy  what  are  jmlled  farms,  con- 
sisting  of  a.  dwelling  place,  and,  usually,  a 1^  for  cattle  and 
sheep.  Mr.  Thompson  sleeps  at  one  of  these,  and  describes  his 
host  (a  boor)  folding  his  herds  at  night-fall,  to  secure  them 
against  wild  beasts  and  Caflfers.  “ A few  days  before  (he  adds) 
a lion  had  killed  two  horses  near  the  house,  and  had  bitten  the 
head  off  one  of  them.  Espagh,  the  Boor,  had  lost  fourteen 
horses,  besides  other  cattle,  within  the  last  two  years,  by  the 
lions,  which  are  numerous  and  daring  in  this  vicinity.” — p.  28. 

The  introductory  circumstances  of  his  journey  to  the  interior 
are  certainly  far  from  attractive.  Proceeding  about  an  hpur 
before  day-light  with  two  fresh  horses  and  a guide,  they  deviate 
from  the  waggon  track,  in  order  to  save  distance. 
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‘ These  deviations,  however,’  he  says,  ' were  not  very  safe  or  com- 
fortable, especially  in  the  dark,  when,  besides  the  apprehension  of 
encountering  lions  or  Gaffers  in  the  intricate  paths  through  the  thorny 
jungles  on  tlie  river  bank,  our  hoiff-;s  were  in  continual  danger  of 
falling  or  breaking  their  legs  from  the  innumerable  holes  of  ant- 
eaters,  porcupines,  and  jackals,  with  which  large  patches  of  country 
were  perforated  like  a rabbit  warren.  At  day-break  we  found  our- 
selves surrounded  by  flocks  of  quaghas,  ostriches,  springboks,  and 
other  wild  animals,  &c.’ — p.  29. 

We  are  next  made  acquainted  with  the  government  station 
called  Somerset  Farm,  situate  at  the  foot  of  the  Boxhberg 
range  of  mountains.  The  “ district  of  Somerset  ” comprehends 
a large  p^ortion  of  territory,  and  this  spot  is  the  “ Drostdy,”  or 
chief  sV^don  of  the  district.  It  is,  indeed,  rather  a commissariat 
depot  Aian  a farm ; and  the  purchasing  of  cattle,  sheep,  and 
corii^om  the  Boors,  and  the  forwarding  them  to  the  various 
m^^iary  posts,  constantly  occupied  a great  number  of  Hottentot 
I herdsmen,  and  waggon-drivers.  All  this  apparatus  is  for  the 
purpose  of  maintaining  the  English  dominion  over  a tract  of 
countryf^n  which  settlers  a? ' encouraged  to  establish  themselves, 
to  the  end  that  they  may,  in  good  time,  be  taxed,  and  aid  in 
the  blesser’  work  of  furnishing  places  and  emoluments  for  the 
usual  candidates  for  colonial  provision. 

The  capacities  of  the  country  to  afford  a return  to  capital,  if 
left  to  itself,  may  be  estimated  when  Mr.  Thompson  tells  us 
that  “ the  farms  here  (meaning  the  subdistrict  of  Cradock, 
which  is  a favourable  specimen)  and,  indeed,  throughout  all 
the  frontier  districts  except  Albany,  are  of  th^  average  extent 
of  six  thousand  acres ; this  large  extent  only  being  considered 
z. fiAl place.  But  they  are  in  general  merely  cattle  farms;  not 
above  two  or  three  acres,  probably,  of  this  large  extent,  being 
^ n an  average  capable  of  culture.” 

In  another  place,  he  says,  that  beyond  the  Sneuwberg  range, 
towards  the  noi’^/l^-east  frontier,  " the  country  is  so  arid,  and 
water  so  scarce,  that  six  thousand,  or  even  ten  thousand 
acres  (English)  of  land,  are  frequently  not  supplied  with  water 
more  tlxan  sufficient  for  one  family ; and  large  tracts  of  good 
pasture  (or  what  is  called  good  in  South  Africa)  are  often 
entirely  useless  from  the  total  want  of  water  in  their  vicinity.” 
-p.  57. 

The  Landrosts  are  furnished  with  arms,  ammunition,  and,  in 
some  places,  with  field  pieces,  in  order  to  maintain  the  colonists 
in  possession  of  the  districts  gradually  wrested  from  the  native 
inhabitants.  The  people  living  near  the  frontier  are  kept  in  a 
perpetual  state  of  alarm  by  the  predatory  attacks  of  the  wild 
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Bushmen,  against  whom  the  greater  part  of  the  Boors  exercise 
the  severest  cruelties  when  they  take  the  field  on  a “ Com- 
mando” as  a muster  for  tl^  purpose  is  denominated.  The 
tribes  of  northern  Gaffers,  however,  are  more  formidable  enemies 
than  the  miserable  Bushmen,  since  they  are  more  able-bodied, 
more  numerous,  and  better  provided  with  missiles.  It  seems 
not  unlikely,  from  circumstances  to  which  we  shall  presently 
revert,  that  there  may  one  day  (and  that  ere  long,  perhaps) 
come  upon  the  colony  frontier,  such  an  overpowering  swarm  of 
native  tribes,  as  to  expel  the  existing  occupants. 

Graff-Reinit,  a considerable  settlement  at  the  foot  of  the 
Sneuwberg  mountains,  is  described  at  some  length,  and  is  among 
the  most  interesting  places  in  the  colony,  being  foftunately 
under  the  rule  of  a wise  and  benevolent  Landrost,  on^iaptain 
Storkenstrom.  His  character  forms  quite  a resting  p^ce  for 
the  mind,  in  following  the  track  of  an  author,  who  to 
describe  either  the  degraded  habits  of  savages,  or  the  evils  S^d 
oppression  attending  irresponsible  power  lodged  in  the  hands 
of  ignorant  “civilized”  men.  “Civilized,”  meaning  that  the 
parties  can  read,  and  probably  wriffe,  and  that  they  A^ar  gar- 
ments to  cover  their  nakedness. 

Mr.  Thompson’s  object  being,  if  possible,  to  visit*^he  coun- 
tries beyond  the  extreme  boundary  of  the  colony,  and  even  to 
cross  the  mighty  river  “ Gariep  ” (so  charmingly  described  by 
Burchell)  he  is  fortunate  in  finding  the  worthy  Storkenstrom 
preparing  for  “ a progress”  in  that  direction,  upon  public  busi- 
ness ; and  in  his  fine  “ travelling  waggon”  behold  our  author 
seated,  and,  dr^n  by  eight  horses,  ascending  the  lofty  Sneuw- 
berg range.  May  30,  1823.  The  caravan  passes  the’^'^Spitskop,” 
supposed  to  be  the  highest  point  in  the  colony,  its  elevation 
being  estimated  at  6,500  feet  above  the  level  of  the  sea.  They 
sleep  on  the  ground,  in  default  of  human  habitations,  lighting 
a huge  fire  to  keep  off  wild  beasts.  The  ^-emperature  in  the 
morning  was  26°  of  Fahrenheit. 

The  travellers  part  company  at  a place  called  Plettenberg’s 
Baaken,  formerly  the  boundary  mark  of  the  Colony.  Mr.  Thomp- 
son pursues  his  way,  intending  to  proceed  by  the  west,  or  left, 
bank  of  the  Cradock  or  Nu  (Nieuw  ?)  Gariep  to  the  Gariep,  or 
Orange  River,  into  which  it  flows.  Losing  his  way,  he  crosses 
the  Cradock,  but,  keeping  near  its  east  bank,  reaches  the 
Gariep  at  its  confluence  with  the  Cradock,  the  scenery  of 
which  spot  is  uncommonly  grand  and  romantic.  This  journey, 
which  is  attended  with  great  risk  and  difficulty,  terminates  at 
length  in  the  author’s  safe  arrival  among  the  Griquas. 

' These  Griquas  (says  Mr.  Thompson)  are  a mixed  race,  originally 
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descended  from  the  intercourse  of  the  Dutch  colonists  with  Hottentot 
women.  Being  prevented  from  acquiring  any  fixed  property  in  the 
colony,  and  gradually  forced  back  from  the  places  they  formerly 
occupied  on  the  frontier,  a number  ^bf  them  took  refuge  about  fifty 
years  ago  in  the  wild  regions  adjoining  the  Gariep.’ 

Some  twenty  years  since,  a worthy  missionary  found  them 
leading  a scrambling  life,  little  better  than  the  savage  Abori- 
gines of  that  wild  region,  and  persuaded  them,  though  not 
without  much  trouble,  to  locate  themselves  at  a spot  one  day’s 
journey  northward  from  the  Gariep,  which  they  called  Klaas- 
water — since  altered  to  Griqua  Town,  the  inhabitants  also  as- 
suming ^he  the  name  of  Griquas  in  lieu  of  “ Bastaards,”  which 
was  alw/ys  used  in  speaking  of  them  by  the  Dutch  colonists.*' 
In  of^'xex  to  prepare  our  readers  for  the  events  which  follow 
upo^Vur  author’s  arrival  at  Griqua  Town,  we  must  here  intro- 
d^*^^some  anterior  facts  relative  to  the  state  of  the  Gaffer 
r nations.  There  has,  within  these  few  years,  arisen  a “ great 
man  ” among  the  Zoolas,  or  Vatwahs,  a Gaffer  people,  occupying 
an  exteCsive  region  lying  s^,uth  of  the  Mapoota  river,  along  the 
eastern  coast  of  South  Africa.  This  man  (who  is  named  king 
Ghaka),  <f’aief  of  the  Zoolas,  has  manifested  his  greatness  ” in 
the  usually  acceptable  and  appropriate  way — the  way  obviously 
calculated  to  establish  an  immortal  fame,  viz.  devastating  his 
« neighbour’s  country,  and  killing  and  slaying  all  the  inhabitants 
thereof.  King  Ghaka  has  thus,  by  his  talents  for  conquest, 
carried  such  terror  and  desolation  into  the  adjacent  territory, 
that  the  other  wretched  tribes  of  Gaffers,  the  Mambookies,  the 
Wankeets,  ^he  Bacloquenis,  and  some  inferior  jlkstoral  commu- 
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. * Shortly  before  Mr.  Thompson’s  arrival,  a circumstance  had  taken 
place  in  the  political  circles  of  Griqua-town,  which,  it  is  diverting  to  observe, 
^ resembled  not  a littl^the  transactions  of  the  English  cabinet  in  the  early 
part  of  1827.  Mr.^elville,  who,  being  the  Government  resident,  played 
the  part  of  “ king  ^ of  the  Griquas,  had  thought  fit  to  elevate  a man  of 
somewhat  inferior  birth,  but  of  good  abilities,  to  a station  of  great  import- 
ance ; whereat  the  “ old  noblesse”  of  Klaaswater  took  serious  offence, 
and  declared  that  they  would  not  co-operate  with  the  new  vizier.  The 
two  Koks  and  Behrends,  whose  illustrious  descent  they  considered  en- 
titled them  to  monopolize  the  functions  of  government,  seceded  from  the 
town,  and  set  up  a sort  of  independent  colony  at  some  little  distance, 
carrying  with  them  as  many  adherents  as  they  could  muster.  Upon  the 
extraordinary  occasion  of  the  Mantatees’  invasion,  however,  all  these  aris- 
tocratical  discontents  were  supei’seded  by  the  urgent  necessity  of  com- 
bining for  the  purposes  of  defence.  And  the  very  individual  at  whose 
original  elevation  they  were  so  angry,  they  now  suffered  to  take  the  chief 
command  of  the  Griqua  forces,  ana  Mynheer  and  Kok  were  content  to 
serve  under  captain  Waterboer. 
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nities,  have  been  driven  forth  to  seek  another  country,  and  new 
inodes  of  subsistence. 

' The  whole  of  the  CatFer  tft)es  derive  their  chief  subsistence  from 
the  milk  and  flesh  of  their  cattle,  and  during  their  wars  the  limited 
agriculture  they  prosecute  is  often  entirely  neglected.  If  deprived  of 
their  cattle  they  are  consequently  driven  to  desperation,  and  must 
either  become  robbers  in  their  turn,  or  perish  of  hunger.’ — p.  204. 

Our  author  had  been  but  a very  short  time  at  Griqua  Town, 
when  an  envoy  made  his  appearance,  in  the  person  of  Mr. 
Moffat,  a missionary,  who  usually  resided  at  Kusuman, 
bearing  a message  from  the  king  and  chief  personages  among 
the  Bachapins.  An  immense  swarm  of  hostile  stages  had 
ravaged  the  country  beyond  them,  and  were  then  ^d  to  be 
in  possession  of  Lattakoo,  having  expelled  the  ^achapin 
inhabitants  of  that  town.  The  invaders  were  sup|^§ed  to 
be  the  tribes  which  had  been  driven  from  their  own  in 

the  manner  we  have  alluded  to  above,  by  the  Zoolah  (or  Vatwah)^ 
conquests,  and  a strong  report  prevailed  that  they  were  canni- 
bals, and  “ had  eyes  in  their  legs^^  Lattakoo,  or  Litokun,  was 
the  capital  of  the  Bachapins  when  Mr.  Burchell  visited  that 
nation,  but  the  “ seat  of  government,”  which  coi^sts  in  the 
abode  of  the  king,  had  been  transferred,  since  that  period,  to 
Kusuman,  a more  eligible  station,  one  day’s  journey  nearer  to 
the  Griquas,  and  to  the  Garich.  Much  terror  and  alarm  ensued 
at  Kusuman  upon  the  news  reaching  them  of  the  approach  of 
the  formidable  “ Mantatees,”  for  such  was  the  appellation 
bestowed  on  the  invading  host  by  the  Bachapins,  Mantatee 
signifying,  i^^  their  language,  invader  or  maraq^er ; the  real 
name  of  these  people,  however,  was  “ the  Batcloqui(»nies.^’ 
They  had,  it  appeared,  been  cruizing  about,  and  plundering  the 
adjacent  tribes  for  subsistence;  but,  in  consequence  of^ 
severe  repulse  from  the  “Wankeets,”  were,  about  this  perioo^ 
driven  down  upon  the  Bachapins. 

Our  author  is  impelled  by  curiosity  tt?  accompany  Mr. 
Moffat  on  his  return  to  Kusuman,  with  the  answer  of  Mr.  Mel- 
ville (the  government  resident  and  chief  functionary  of  Griqua 
Town),  importing  a resolution  to  fit  out  a “ commando”  iri 
behalf  of  the  Bachapin  tribe.  “ They  calculated  upon  muster- 
ing, in  a few  days,  about  two  hundred  men,  mounted,  and  armed 
with  muskets  ; had  sufficient  time  been  allowed,  they  could 
have  brought  into  the  field  double  that  number.  This  troop 
they  promised  to  bring  up  to  Kusuman  in  ten  days ; and  in  the 
meanwhile  it  was  arranged  that  Mr.  Moffat  and  I should  hasten 
forward  to  encourage  Mateebe  and  his  people,  and  prevent  them 
from  retreating  till  the  Griquas  should  arrive. ”--p.  90. 
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We  find  our  old  acquaintance  Mateebe,  or  Mattivi,  still  king 
of  the  Bachapins,  as  he  was  when  the  accomplished  traveller 
Burchell  paid  a visit  to  their  capita^,.  Mr.  Thompson  is  heartily- 
welcomed  by  his  majesty  at  Kusuman;  and  as  the  whole  tribe 
were  agitated  by  their  fears  of  the  impending  disaster,  little  or 
no  opportunity  was  afforded  for  the  display  of  those  traits  of 
character  which  developed  themselves  during  Mr.  Burchell’ s 
stay  at  their  capital,  excepting  the  never-ceasing  practice  of 
begging  tobacco  and  snuff. 

The  ensuing  day  was  occupied  in  a multitudinous  assemblage 
of  the  people,  for  the  purpose  of  holding  a council  of  war,  which 
they  term  a “ Peetsho.”  The  warriors  of  the  tribe  had  a place 
set  apart/..or  them,  the  rest  of  the  enclosed  space  (a  circular 
area  feii/,id  round  with  wattle  edge)  was  filled  with  old  men, 
womeru^’and  children.  The  overture,  consisting  of  frantic  ges- 
ticuln^bns  on  the  part  of  a few  distinguished  warriors,  having 
be^  performed,  the  king  opened  the  council  with  an  animated 
’ harangue  on  the  urgent  necessity  there  was  of  resisting,  by  well- 
combine^efforts,  the  expected  invasion  of  the  dreadful  Man- 
tatees.  The  greatest  readiness  is  professed  on  the  part  of  the 
audience  t^,act  up  to  this  “ necessity”  but  the  old  chiefs  do 
not  hesitate  to  accuse  their  countrymen  of  cowardice.  The 
assembly,  however,  breaks  up  with  obstreperous  declarations  of 
martial  ardour,  and  resolutions  of  the  most  heroic  patriotism. 

Mr.  Thompson  now  undertakes  to  go  forward  and  reconnoitre 
the  actual  situation  and  numbers  of  the  Mantatees,  Mr.  Moffat 
accompanying  him,  in  the  direction  of  Old  Letakun.  The  wild 
and  dangerous  character  of  this  expedition,  mCst,  we  opine, 
come^up  to  tfi’e  ideas  of  the  most  extravagant  adventure-hunters. 
The  two  Englishmen  start  on  horseback,  attended  by  a single 
Bechuana  servant.  After  about  five  hours  riding,  they  come 
. with  a waggon  tenanted  by  one  Arend,  a runaway  slave, 
who,  having  been  /cruelly  treated  by  a boor  in  the  Sneuwberg, 
absconded,  and  Mad  now,  by  trafficking  among  the  Gaffers, 
acquired  a little  property.  Arend  conveys  such  intelligence 
concerning  the  “ Mantatees,”  that  our  countrymen  speedily 
decide  upon  “ returning  to  the  place  whence  they  came.”  They 
find  the  Kusuman  folks  in  the  greatest  perturbation,  and,  in 
fact,  the  approach  of  the  locust  invaders  appears  so  certain, 
that  our  author  and  Mr.  Moffat  send  messengers  to  expedite 
the  Griqua  commando’s  departure. 

A third  time  Mr.  Thompson’s  curiosity  overcomes  his  pru- 
dence, and  impels  him  to  renew  his  reconnoitering  attempt.  He 
halts  the  first  night  with  his  new  acquaintance  Arend,*  and 

* The  author  aubsequently  negociates  the  purchase  of  Arend’s  freedom ; 
Arend  reimbursing  him  by  sending  ivory  to  Cape  Town. 
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learns  from  him  and  his  Hottentot  comrade-servant,  Ciipido 
Kackerlackie,  various  particulars  respecting  the  Bechuana  tribes, 
and  the  north-east  country  Arend  tells  him,  among  other 
things,  that  the  travellers  Who  composed  Dr.  Cowan’s  party, 
and  who  were  assuredly  murdered  in  the  interior  of  Africa 
some  years  ago,  were  not  killed  by  the  Wankeets  (who  have 
generally  had  the  credit  of  this  crime),  but  by  a tribe  consider- 
ably farther  north ; this,  however,  is  only  hearsay  evidence. 

Mr.  Thompson  having  prevailed  upon  Arend  to  accompany 
him,  they  push  on  to  Old  Lattakoo,  which  is  found  totally 
deserted,  but  the  state  of  the  huts  evinced  that  it  had  very 
recently  been  abandoned.  Arend  is  for  getting  back  to  a place 
of  safety,  “ As,”  said  he  “ the  savages  cannot  be  far  ciJ.”  But  . 
Mr.  Thompson  was  not  satisfied  of  this,  and  was  pr^aring  to 
advance,  when  his  companion  suddenly  called  out,  ‘ T,^  Man- 
tatees  ! the  Mantatees ! we  are  surrounded.’  On  >^;i^ing 
towards  the  spot  to  which  Arend  pointed,  I beheld  them,'^^re 
enough,  marching  in  an  immense  black  mass  in  the  valley  be-  «) 
low  us.”  The  situation  of  Mr.  Thompson  was  a critical  one. 

His  party  manage,  however,  by  dexterous  manoeuvering*^ to  with- 
draw themselves,  and  to  regain  the  track  by  which  they  had 
come  thither,  not  without  some  danger  from  a body«-i)f  savages 
who,  perceiving  them,  had  attempted  a pursuit. 

After  a ride  of  one  hundred  miles  the  adventurous  English- 
man rejoins  Mr.  Moffat  at  Kusuman,  with  the  tidings  of  the 
actual  approach  of  the  cannibal  Mantatees,  for  such  it  is  be- 
lieved they  are,  and,  indeed,  the  extreme  difficulty  of  obtaining 
subsistence  anjyng  those  numerous  and  wandering  tribes  makes 
it  a supposition  of  no  incredible  character.  ' 

An  evacuation  of  the  town  of  Kusuman  is  pronounced' 'and 
all  the  population  are  soon  busy  in  preparing  for  flight,  taking 
all  that  is  moveable  with  them.  But  the  Griquas  arrive  not'v 
The  trepidation  and  despair  of  the  Bachapii\s  are  beyond  con-^^ 
trol,  nor  are  our  countrymen  at  ease  under  torture  of  sus- 
pense. The  night  setting  in,  “ our  imaginations  were  left  to 
conjure  up  the  picture  of  the  immense  cannibal  host  stealing 
upon  us  through  the  gloom,  like  hungry  hyaenas.  At  length, 
wearied  out  with  fatigue  and  watching,  the  missionaries  and  I 
retired  to  snatch  a little  rest,  with  our  loaded  guns  by  our  sides, 
and  prepared  for  the  earliest  notice  of  danger.” — p.  129. 

The  next  morning,  to  the  unspeakable  relief  and  joy  of  the 
inhabitants,  a cloud  of  dust  announces  the  approach  of  the 
" Griquas”  at  full  gallop  (a  la  Bluebeard),  headed  by  the  two 
Koks,  the  native  chiefs  mentioned  by  Burchell,  Behrends,  and 
the  new  made  lord  Waterboer. 
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' Though  neither  disciplined  nor  accoutered  like  regular  troops,  and 
dressed  in  a garb  both  motley  and  ragged,  yet  with  their  glittering 
muskets  and  bold  bearing  they  had  a very  martial  appearance,  and 
were  hailed  with  demonstrations  of  plllisure  and  admiration,  such  as 
the  finest  troops  in  the  world  have  rarely  met  with.  A scene  of 
savage  feasting  instantly  commenced  ; and  even  before  the  blood  was 
out  of  the  slaughtered  animals,  tlieir  legs  were  cut  oif,  and  the  marrow 
sucked  out  of  the  bones  by  the  hungry  Griquas.” 

A ''  peetsho,”  is  next  morning  convened,  but,  as  it  is  reported 
that  the  Mantatees  were  regaling  themselves  with  the  “ flesh- 
pots”  found  at  Lattakoo,  the  allies  likewise  fall  to  eating  and 
drinking,  and  revelling,  after  their  fashion,  not  considering  them- 
selves bomid  to  handle  their  arms  till  the  necessity  should  become 
more  ur*int.  Mr.  Thompson,  perceiving  that  some  time  might 
yet  elawce  before  any  thing  was  done  to  repel  the  invaders,  and 
more^jr,  not  being  called  upon,  by  any  sort  of  obligation,  to 
joyi^l  the  mtlee,  turned  his  horse’s  head  to  the  southward,  and 
^ sped  his  way  to  Cape  Town,  where  he  arrived  in  about  ten  days. 
Upon  his  giving  information  of  what  was  going  on  at  Kusuman, 
the  government  forthwith  sfnt  up  a supply  of  ammunition  to 
the  frontier.  As  our  readers  will  perhaps  be  curious  to  know 
how  the  ‘%,'jommando”  performed,  we  subjoin  the  substance  of 
a narrative  which  wrs  furnished  by  the  pen  of  Mr.  Moflnt,  the 
missionary,  an  eye-witness  of  the  events. 

It  had  been  intimated  to  Mattivi,  the  Bachapin  king,  and 
acceded  to  by  him,  as  a condition  of  assisting  his  people,  that 
in  case  of  a successful  conflict,  he  was  to  prevent  them  from 
slaughtering  the  women  and  children,  as  was  the  practice 
among  thes^barbarians.  Waterboer  being  placlsd  in  the  chief 
coniSiand  of  the  forces,  the  “ commando  ” is  at  length  ordered  to 
advance  towards  the  Mantatees,  who  are  described  close  to 
^itakun,  the  24th  June.  After  failing  in  their  endeavours  to 
“open  an  amicable  pai’ley  with  the  invaders,  an  attack  is  com- 
menced. The  s^ffges  were  assembled  in  an  open  plain,  and 
their  number  might  amount  to  15,000.  “ Their  appearance,” 

Mr.  Moffat  says,  “ was  truly  formidable.  The  warriors  were 
very  tall,  athletic  men,  quite  black,*  with  no  other  clothing 
than  a sort  of  apron  round  their  loins.  They  wore  plumes  of 
ostrich  feathers  upon  their  heads,  and  their  weapons  consisted 
of  spears  or  javelins,  battle-axes,  and  clubs.” 

The  battle  fiercely  commenced,  and  after  two  hours 
and  a half  desperate  fighting,  the  savages  began  to  evince  a 
disposition  to  retire  upon  the  other  division  of  their  body,  which 

* This  was  the  effect  of  charcoal  and  grease,  which  disguised  their  true 
complexion. 
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was  at  Lattakoo.  Reinforced  by  a junction  with  it>  they  re- 
newed the  conflict. 

' And  it  was  not  till  they  had||j)st  their  bravest  leaders  and  chiefs/ 
says  Mr.  Moffat,  ‘ that  they  judged  it  expedient  to  fall  back,  which 
they  did,  after  setting  fire  to  Lattakoo,  in  a more  methodical  and 
orderly  manner  than  was  to  have  been  expected. 

' The  flames  and  smoke  bursting  from  the  thatched  houses,  and  the 
clouds  of  dust  raised  by  the  movement  of  such  a multitude,  and 
rolling  over  their  swarthy  host,  which  was  closely  followed  by  the 
Griqua  horsemen,  gave  a wild  and  striking  effect  to  the  scene,  not 
easily  to  be  described.  * * * The  armed  men  remained  in  the 

rear,  and  on  each  wing,  and  occasionally  turned  upon  the  Griquas, 
who  followed  them  for  about  eight  miles  beyond  Lattal^o.  The 
pursuit  was  then  given  up  ,•  and  as  soon  as  the  Griquas  l^t  them, 
they  all  sat  down  on  the  plain.  They  appeared  extremely  ntroerous, 
extending  in  a dense  mass,  about  five  hundred  yards  broad,  i^^y  one 
hundred  yards  deep.  If  their  number  be  computed,  by  allov^^  a 
square  yard  for  each  individual,  it  would  on  this  calculation  amoThlt 
to  fifty  thousand.’ 

The  Bachapins,  be  it  observed,  had  contented  thejpselves 
with  beholding  the  strife  from  th^"  adjacent  heights,  having 
entirely  forgotten  their  valiant  promises  at  the  “ Peetsho.” 
Seeing  the  Mantatees  finally  move  off,  they  poured'*down,  in 
violation  of  their  previous  agreement  to  abstain  from  slaughter- 
ing, for  the  purpose  of  butchering  the  helpless  remnant  of 
the  host.  The  ghastly  spectacle  which  now  presented  itself  was 
perfectly  revolting ; and  Mr.  Melville  is  found  striving  in  vain 
to  deter  these  cruel  wretches  from  their  bloody  work  ; nor  were 
his  humane  effc^')ts  altogether  unattended  with  danger — 

‘ A ferocious  thirst  for  vengeance,’  says  he,  ‘ seemed  to  reign  para- 
mount in  the  breasts  of  the  dying  warriors.  Several  times  I narrowly 
escaped  the  spears  and  battle-axes  of  the  wounded,  whilst  engaged  in 
rescumg  the  women  and  children  ! Men  struggling  with  death,  wouldSv 
raise  themselves  from  the  ground  and  throw  their  weapons  with  the 
utmost  fury  at  any  one  of  us  who  approached  them.'^nstead  of  sueing 
for  quarter,  some  actually  fought  on  their  knees,  their  legs  being 
broken.’ 

The  missionaries  exerted  themselves  to  bring  away  the  women, 
but  these  poor  starving  wretches  could  not  be  forced  from  the 
few  remnants  of  eatables  they  found  on  the  spot  lately  occu- 
pied by  their  tribe.  Famine  had  reigned  among  the  whole 
body  ; for  even  the  warriors  were  lean  and  gaunt^  though  not 
so  dreadfully  extenuated  as  the  weaker  members  of  the  tribe. 
Mr.  Melville  says  [p.  171]  “ that  they  were  actually  cannibals,’*’ 

* An  additional  notice  upon  the  subject  of  the  cannibalism  of  some  of 
the  Gaffer  tribes  is  furnished  by  captain  King,  in  his  account  of  the 


32 


Jan. 


Thompson’s  Southern  Africa. 


though  not  from  choice,  yet  from  dire  necessity,  was  afterwards 
fully  ascertained.” 

We  cannot  afford  to  follow  th^vnarrative  of  Messrs.  Moffat 
and  Melville  through  its  sequel,  which,  however,  we  are  bound 
to  say,  reflects  great  honour  upon  their  benevolent  dispositions  ; 
but  must  pass  to  the  author’s  subsequent  details  on  this  sub- 
ject. He  afterwards  learnt  that  the  Mantatees,  when  they  first 
beheld  Arend  and  himself,  took  the  two  horsemen  for  a new  sort 
of  wild  animal ; and  it  was  on  that  supposition  that  they  at- 
tempted to  surround  and  catch  them.  Soon  after  their  forced 
retreat  from  old  Lattakoo,  the  whole  body  divided  themselves 
into  two  sections,  one  of  which,  after  receiving  a second  repulse 
from  IVhnkabba,  chief  of  the  Wankeets,  aggregated  themselves 
to  a tH;ae  called  Morootzis  : the  other  continuing  to  plunder 
and  (^vastate  for  subsistence,  it  shortly  happened  that  thou- 
san^bf  persons  were  driven  as  beggars  upon  the  frontier  of  the 
In  1825,  the  same  tribe  fell  upon  and  dispossessed 
the  Tambookies,  who,  in  consequence,  were  also  driven  closer 
to  the  colonial  boundary. 

‘ There  have  been,’  Mr.  'Thompson  tells  us,  ‘ in  1826,  various 
rumours  of  their  return,  but  from  the  measures  now  taken  by  the 
colonial  ^vernment  to  watch  their  motions,  there  is  no  longer  any 
reason  for  apprehension  of  their  being  permitted  to  pass  the  frontier 
line.  All  applications  from  the  Tambookies  for  aid  against  them 
have  been  for  the  present  refused.  The  Cafifer  tribes  must  therefore 
fight  bravely  for  their  own  existence,  or  perish  like  those  which 
have  been  already  overwhelmed  by  the  devastators.  The  extent  of 
the  misery  and  destruction  occasioned  among  the  Caffer  tribes  by  the 
dispossession  and  subsequent  devastations  of  the  Mwntatee  hordes,  it 
is  ii^ossiblfebaccurately  to  estimate  5 but,  at  the  most  moderate  calcu- 
lation, it  is  believed  that  not  fewer  than  one  hundred  thousand  people 
have  perished  by  war  and  famine.’ 


It  is  melancholy  to  reflect  that  all  this  human  suffering  is 
attended  by  no  ^e  visible  advantage,  and  that  no  remedy  can 
be  devised  for  Ct  whilst  the  certain  provision  of  subsistence 
continues  to  be  wholly  neglected. 

The  worthy  individuals  who  go  into  the  deserts  of  Africa 
from  religious  motives  have  conferred  blessings  on  the  natives 
wherever  they  have  placed  themselves.  The  progress  which 
the  belief  in  their  doctrines  has  made  is  that  which  in  a com- 
munity destitute  of  the  comforts  of  life,  it  is  quite  certain  to 
be,  namely,  no  progress  at  all.  But  the  improvement  in  morals, 
which  always  attends  the  possession  of  property,  and  particu- 


Zoolas,  inserted  amongst  other  interesting  papers,  in  the  Appendix  to  the 
work  before  us. 
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larly  of  unremovable  property,  is  forcibly  exemplified  among 
the  semi-barbarous  clusters  which  abide  in  the  habitable  spots 
of  these  arid  deserts  ; and,  for^he  introduction  of  the  practice  of 
having  settled  abodes,  the  mi^ionaries  are  undoubtedly  entitled 
to  the  thanks  and  esteem  of  their  countrymen.  It  does  not 
appear  that  the  Caffer  tribes  of  savages  are  distinguished  from 
the  barbarous  people  of  other  climes  as  regards  their  moral 
qualities,  except  that  they  are  less  sanguinary  than  the  North- 
American  Indians  ; probably  because  they  are  less  in  the  habit 
of  going  to  war.  But  all  savages,  it  is  found,  exhibit  the  same 
general  features  of  character,  owing  to  the  similarity  of  the  ex- 
ternal circumstances  under  which  they  grow  up  and  live.  The 
most  important  of  these,  perhaps,  is  the  character  of  ti%ir  go- 
vernment— we  use  the  term  government,  because,  inisert^le  as 
the  form  of  it  is,  there  is  an  authority  to  which  they  st^mit. 

No  means  are  taken  by  savage  governments,  which  are  us^ly 
hereditary  despotisms  or  oligarchies,  to  reward  actions  favodi^ 
able  to  the  community,  and  to  punish  actions  injurious  to  the 
community  : the  qualities  of  self-denial,  of  generosity,  of  benefi- 
cence, being  sure  to  go  unrequited,  iave  no  existence.  Such 
being  the  defect  of  a savage  government,  no  compensating 
sanction  is  supplied  by  the  public  approbation  and  di^pproba- 
tion ; for  a community  who  cannot  frame  good  laws  can  never 
create  a sound  public  opinion.  It  follows  thus  that,  as  no  reward 
attends  actions  which  promote  the  general  happiness,  each 
man  pursues  his  own  selfish  enjoyment  by  whatever  means  he 
can  invent ; and  this  principle  being  well  understood  and  jus- 
tified among  them,  leads  to  that  refined  cunning  and  duplicity 
which  are  so  uiflversally  remarked  among  uncultiw*feed  tribes. 

All  their  habits  may  be  shewn  to  proceed  from  the  effects  of  ^- 
,-ternal  circumstances,  and  thus  an  acquaintance  with  the  unci- 
vilized' inhabitants  of  the  globe  affords  valuable  materials  ^ 
to  those  who  seek  to  comprehend  the  phenomena  of  human 
conduct. 

It  may  be  well,  before  we  pursue  Mr.  Thompson’s  narrative 
of  another  exploratory  journey,  to  give  an  outline  of  the  phy- 
siological characteristics  of  the  inhabitants  of  this  portion  of 
the  globe.  In  doing  this  we  shall  embody  information  col- 
lected by  former  travellers  with  the  facts  contained  in  the  work 
before  us.  The  widest  classification  of  the  natives  is  that  which 
divides  them  into  two  vast  families,  namely.  Gaffers  and  Hot- 
tentots. 

The  Gaffers,  according  to  Lichtenstein  and  Barrow,  are  of 
larger  stature,  stronger,  and  better-limbed  than  the  Hottentots. 
They  have  black  woolly  hair,  and  a clear  brown  skin.  They 
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have  high  foreheads  and  straight  noses,  thick  lips,  and,  usually, 
beards,*  which  are  black.  The  Sichuana  language  prevails 
among  all  the  Caff’er  tribes  ; the  ^rnost  distant  of  these  nations 
being  able  to  comprehend  each  Other.  They  talk,  it  is  true, 
various  dialects,  but  the  root  of  them  all  is  the  Sichuana 
tongue.  These  people  use  no  alphabetical  characters,  accord- 
ing to  Lichtenstein,  which  is  always  the  case  where  writing  is 
unknown. 

The  Hottentots  are  of  low  stature  : their  colour  is  a dingy 
yellow.  They  have  receding  foreheads,  flat  noses,  widely-ex- 
panded nostrils,  thick  lips,  woolly  hair,  ill-shaped  limbs,  and 
are  neither  vigorous,  active,  nor  brave.  They  speak  the  Hot- 
tentot ^nigue.  But  there  are  people  which  are  included  under 
the  defggnation  of  Hottentot,  who  either  do  not  speak  the  same 
tongUg,  or  who  talk  a dialect  so  different  as  not  to  be  able  to 
hol^fconverse  together.  The  nations  which  are  classed  with 
Hottentots  are,  1,  Bushmen,  ox  Bosjesmen;  2,  Korannas ; 
and  3,  Namaquas.  The  peculiarity  of  form  so  often  men- 
tioned as  distinguishing  the  Hottentot  women  is  common  to 
the  feir  ales  of  the  tribes  c^'^lled  Bushmen,  and  forms  one  among 
the  specific  resemblances  which  dictate  the  classification.  The 
tract  of  ^puntry  in  which  Hottentots  are  found  is  limited,  on 
the  east  coast,  to  the  32nd,  and  on  the  west  coast  to  the  25th 
degree  of  south  latitude.  The  rest  of  this  immense  region  is 
peopled  by  the  Caffer  nations,  who  are  composed  of  more  nu- 
merous tribes.  The  Bechuanas  constitute  one  section  of 
Gaffers,  the  members  of  which  are  described  as  deficient  in 
those  qualities  of  courage  and  strength  which  commonly  dis- 
tinguish the  Caffer  race.  The  Bachapins  (Btfrchell’s  mode  of 
sp'  lliug  the  name  which  Thompson  spells  Matclhapees)  are  a 
subdivision  of  the  Bechuanas,  and  are  especial  examples  of  the 
defects  just  mentioned. 

The  differences  which  are  recognizable  between  the  main 
stem  of  the  HqHentot  race  and  its  branches  consist  apparently 
in  the  degree  Lf  physical  and  moral  degradation  which  each 
respectively  exhibits.  Whatever  defects  we  have  assigned  to 
the  pure  Hottentot  belong  in  a greater  proportion  to  the  offsets. 
The  average  height  of  the  Bushmen,  as  stated  by  Barrow, 
does  not  exceed  four  feet  six  inches.  Their  condition  is  so 
destitute  that  one  would  think  existence  was  a burthen  to  these 
unhappy  beings  j yet  there  is  room  for  an  increase  of  wretched- 
ness, and  this  increase  is  exemplified  in  that  section  of  the 
Hottentot  family  who  go  by  the  name  of  Korannas,  or  Koras. 


* Mr.  Thompsoa  states  this  fact  to  be  otherwise. — p.  88. 


1828. 


Thompson’s  Southern  Africa. 


35 


The  Bushmen  do  contrive  to  entrap  in  pitfalls,  and  sometimes 
to  catch  by  hunting,  wild  animals,  with  whose  flesh  they  oc- 
casionally reinvigorate  their  faniished  bodies.  Whilst  the  Koras 
are  hardly  equal  to  the  eflPo*  of  procuring  animal  food,  but 
subsist,  if  subsistence  it  may  be  called,  upon  roots,  and,  in  dry 
seasons,  when  roots  are  scarce,  upon  the  gum  which  exudes 
from  the  bark  of  trees  ! The  most  dreadful  poverty,  in  short, 
prevails  throughout  these  horrible  deserts,  and  the  human  being 
is  seen  perhaps  in  the  last  stage  of  degradation,  lower  than  the 
beasts  who  roam  the  same  wilds  ; for  they  at  least  attain  to 
their  natural  strength  and  speed,  whilst  the  savage  man  is 
stinted  in  the  development  of  every  quality  inherent  in  his 
species.  Mr.  Thompson  affirms  the  Korannas,  at  lea,%  many 
of  them,  to  have  sunk  into  their  present  misery  in  consi\uence 
of  being  plundered  of  their  cattle  by  their  stronger  neigAours, 
meaning,  chiefly,  the  colonists,  and  the  Bastaards,  or  Gr.^qas. 

“ Their  present  situation,”  says  he,  “ exhibits  the  obvi*^ 
process  by  which  the  Bushmen  race  have  been  originally  driven  ^ 
back  from  the  pastoral  state  to  that  of  the  huntsman  and  rob- 
ber” [p.  253].  But,  truly,  the  tendii^  of  herds  of  cattl^  which 
he  terms  their  “ pastoral  state,”  is  very  little  removed  from  the 
contingencies  of  ordinary  savage  subsistence.  Tlii^ir  cattle 
could  neither  be  defended  against  wild  beasts  nor  provided  with 
food  and  water,  in  case  of  drought : that  security,  therefore, 
against  starvation,  which  is  supposed  to  attend  the  pastoral 
state,  and  which  on  that  account  is  held  to  be  a step  towards 
civilization,  was  not  possessed  by  these  tribes,  and,  accordingly, 
the  Bushmen  cattle-tenders  were  little  better  off  than  Bushmen 
antelope-killers, %r  Bushmen  root-eaters. 

One  circumstance  ought  to  be  mentioned,  as  universally 
applicable  to  the  whole  of  the  coloured  inhabitants  of  the  in- 
terior of  Southern  Africa,  which  is,  that  they  are  wholly  without^, 
any  religious  rites.  They  have  no  superfluities  out  of  which  ^ 
to  provide  for  a priesthood.  The  explanation t-^f  this  absence 
of  worship,  however,  is  obvious  enough ; for  the  adage  of 
" point  d’argent  point  de  Suisse,”  may,  we  fear,  with  equal  truth 
be  used  in  reference  to  the  sacerdotal  band. 

The  author’s  journey  to  the  country  of  the  Namaquas,  and 
the  regions  adjoining  the  course  of  the  Gariep,  occupies  the 
second  division  of  his  book,  and  is,  in  point  of  interest,  scarcely 
inferior  to  the  former.  The  deserts  which  he  was  now  about  to 
traverse  were  even  less  known  than  those  he  had  already- 
visited,  and  the  hazards  to  which  this  daring  son  of  commerce 
exposed  himself  during  the  course  of  this  expedition,  proved 
of  the  most  fearful  description.  He  began  his  march  in  July, 
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1824,  and  penetrating^  across  the  bleak  Roggweld,  reached  the 
north-western  frontier  of  the  colony  in  about  ten  days.  He 
there  engaged  a couple  of  Hot^ntots  to  attend  him,  named 
Wittehoy  and  Zwart ; and  once  more  found  himself  launched 
into  the  wilderness,  passing  over  immense  plains  extending  as 
far  as  the  eye  could  reach,  covered  only  with  low  brown  bushes. 
Ostriches,  Quaggas  (a  kind  of  wild  ass).  Antelopes,  and  other 
wild  animals  ab^ound  in  these  plains,  as  in  other  parts  of  this 
country.  The  party  usually  sleep  in  the  open  air,  keeping  up 
as  good  a fire  as  their  fuel,  dry  dung,  enables  them  to  make. 
Their  journey  lies  over  a track  w'holly  destitute  of  verdure,  the 
soil  consisting  sometimes  of  sharp  gravel  and  decomposed 
schista^^  and  at  others  of  a calcareous  stratum  strewed  over 
with  flrSts,  Mr.  Thompson  visited  a huge  “ pan,”  or  valley  of 
salt,  /^arly  forty  miles  in  circumference,  and  thence  steered  his 
courp  north-east ; passing  by  many  Kraals  of  Korannas,  or 
li^^ixles  ; encampments  of  Bushmen,  the  tenants  of  which  were 
living  upon  the  larvae  of  ants,  and  gum. 

Being  sorely  distressed  for  lack  of  water,  their  situation  on 
the  fouTth  day  became  (^teriously  unpleasant.  A lion,  too, 
appeared  within  thirty  paces  of  the  party  ; and,  to  complete  the 
picture,  C^iey  were  destitute  of  food. 

' We  were  all  ready  to  sink  under  the  exertions  we  had  made,  and 
the  thirst  we  had  endured.  Jacob  Zwart  repeatedly  declared  he  could 
hold  out  no  longer,  but  wished  to  lie  down  and  die.’ 

However,  about  two  in  the  morning,  they  reached  a nasty 
foul  pool,  which  proved  a relief  to  both  the  hopes  and  men. 

•^(yre  had*^  oeen  on  horseback,’  says  the  author,  ^ above  sixteen 
hours,  and  had  travelled  in  that  space  eighty  miles,  the  last  sixty 
without  stopping.  Our  condition  and  that  of  our  horses  may,  there- 
mre,  be  readily  imagined  to  have  been  one  of  great  exhaustion. 
Extreme  fatigue  had,  indeed,  quite  destroyed  all  appetite,  which,  as 
we  had  not  a m^sel  to  eat,  was  no  great  disadvantage.  Having 
fastened  our  horses  to  a bush,  we  stretched  ourselves  on  the  earth 
near  them,  being  too  weary  to  kindle  a fire,  trusting  that  if  the 
lions  discovered  us,  they  would  prefer  the  horses  to  ourselves. 

We  were  awakened  about  day-break  by  the  roar  of  a lion  at  a 
little  distance,  but  were  not  otherwise  molested.  The  other  difficulties 
of  our  situation  now  engrossed  all  my  thoughts.  * * * * We 
remained  here  until  mid-day  to  refresh  our  horses  j we  ourselves  lying 
panting  with  empty  stomachs  under  the  scorching  sun.’ 

Another  day’s  wearisome  lagging  march  ends  without  the  dis- 
covery of  a drop  of  water,  and  our  travellers  bivouac  in  the  dry 
bed  of  a river,  which  there  is  evidence  for  believing  must  at  some 
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seasons  contain  a volume  of  water  of  great  power  and  force. 

“ How  precarious  the  periodic^rains  are,  in  these  regions,  may  be 
surmised  from  the  fact,  that  mis  river  had  not  been  running  for 
five  years.” — p.  248. 

After  three  days  of  famine,  which  pressed  painfully  upon 
Mr.  Thompson,  the  Hottentot  Witteboy  goes  out  with  his  gun, 
as  a sort  of  last  despairing  effort  and  in  the  evening  returns 
to  his  anxious  companions  with  the  carcase  of  a Zebra,  which 
he  had  shot.  This  relief  was  inexpressibly  welcome,  and  ten 
or  twelve  pounds  of  its  flesh  were  straitway  incorporated  with 
the  bodies  of  each  Hottentot.  Refreshed  by  their  food,  the 
travellers  strained  forward  in  the  direction  of  the  Gariep^which 
they  had  the  satisfaction  to  behold  on  the  morrow.  \ 

‘ After  suffering  so  severely  as  we  had  done  from  the  want  of  \^ter, 
what  a glorious  object  did  this  river  appear,  flowing  in  a majt'flc 
stream,  deep  and  rapid,  and  five  hundred  yards  in  breadth  ! 
hurried  down  to  the  channel  and  plunged  our  hands  and  faces  into  the 
cooling  waters,  and  at  length  assuaged  a thirst  which  the  briny  wells 
of  the  Korannas,  seemed  at  every  draugl#  to  increase.’  • 

‘ This  noble  stream  was  at  this  time  at  its  lowest  ebb,  being  only 
about  five  hundred  yards  across  j but  the  numerous  vestiges  of  its 
over-llowings  extended  over  each  bank  at  least  a mile  from  the  margin 
of  the  water,  and  at  some  places  to  three  or  four  times  that  distance.’ 

The  spot  at  which  these  remarks  were  made,  was  about  three 
hundred  miles  from  the  mouth  of  the  river,  which  debouches 
into  the  ocean  on  the  west  coast,  between  the  28th  and  29th 
degree  of  south  latitude.  Although  so  large  a stream,  yet  it  is 
not  navigable  ne'^  its  mouth,  even  for  small  boat?«»owing  to 
its  numerous  rapids  and  shallows. 

The  indefatigable  traveller  advanced  in  a westerly  direction 
parallel  with  the  south  bank  of  the  Gariep,  and  was  again  beset  %- 
with  the  last  extremes  of  hunger  and  thirst.  One  of  their  horses 
was  abandoned  in  the  desert,  fairly  killed  with  fa^ue,  being  the 
second  which  they  lost  on  this  expedition. 

‘ VVe  now  began  to  be  seriously  alarmed  for  our  safety.  To  stop 
here  was  impossible.  The  horses  could  not  support  thirst  another 
day  ; and  if  they  failed  before  we  reached  water,  we  must  perish 
ourselves.  We  threw  away,  in  desperation,  our  pack-saddle,  our 
])owder-flasks,  and  every  thing  we  could  possibly  spare  to  lighten  us  ; 
for  our  horses  were  now  reduced  to  three,  and  these  could  not  be 
expected  to  hold  out  many  hours.’ 

Hour  after  hour  did  they  press  on  their  miserable  cattle  : at 
night  a pool  was  fortunately  discovered,  which  relieved  their 
craving  thirst,  but  still  no  food.  The  hapless  Hottentots,  cruelly 
weakened  by  famine,  and  a prey  to  black  despair,  here 


38  Thompson’s  Southern  Africa,  Jan. 

announced  to  their  employer  their  fixed  determination  to  advance 
no  further,  but  to  endeavour,  wi^i  or  without  him,  to  get  back 
to  the  colony.  The  Englishman  was  utterly  astounded  at  the 
dogged  obstinacy  of  his  men,  who  would  listen  to  no  persuasion  ; 
and  while  ruminating  as  to  what  measures  it  were  best  to 
adopt,  to  his  unspeakable  joy,  two  human  beings  appeared 
in  sight.  These  proved  to  be  two  “ Bastaards”  on  a hunting 
party,  who  gave  them  the  intimation  that  a Missionary  station 
was  not  far  off.  The  couragre  of  the  Hottentots  hereupon  rallied  ; 
a renewed  effort  was  made,  and  five  hours  tedious  toil  brought 
them  to  father  Bartlet’s  hospitable  dwelling.  Nothing  less  than  a 
whole  ^^;reep  was  applied  to  the  gorging  of  Witteboy  and  his  mate, 
whilst  at  intervals  of  two  or  three  hours,  the  Englishman  was 
provi^{ed  with  the  best  restoratives  that  Namaqua  land  afforded. 

TEe  Namaquas  are,  as  has  already  been  noticed,  a branch 
the  Hottentot  family.  They  were  visited  by  Barrow,  who, 
we  believe,  was  the  first  to  introduce  them  to  the  attention  of 
Europeans.  Namaqualand  is  of  very  large  extent,  reaching 
about  zOO  miles  to  the  ilbrth  of  the  Gariep,  and  as  far  to  the 
eastward,  from  the  sea  coast  into  the  interior.  The  people  live  a 
kind  of  ^'pastoral  life,  and  display  the  inert,  unimpassionedj 
indolent,  character,  common  to  their  stock.  Missionaries  are 
scattered  over  this  country,  as  well  as  the  other  regions  visited 
by  Mr.  Thompson ; but  the  benefits  we  have  pointed  out  as 
likely  to  result  from  their  presence  are  sadly  frustrated  by  the 
impossibility  of  establishing  fixed  abodes,  the  precarious  nature 
of  the  supply  of  water  and  herbage  obliging  the  Namaqua 
pe(^ple  to  'foam  from  place  to  place  in  order  to  sustain  their 
cattle.  The  climate  of  Namaqua  land  is  much  hotter  and  drier 
than  that  of  the  east  coast.  “ On  the  banks  of  the  Gariep, 
the  thermometer  in  the  summer  months  rises  frequently  to 
120°  (Fahrenheit,  we  suppose)  a temperature  not  easily  sup- 
ported by  the  Gatives,  much  less  by  Europeans.”  Beyond  the 
Namaquas  are  the  Daniarati,  a Gaffer  race,  who  are  governed 
by  hereditary  chiefs,  and  live  in  villages,  after  the  Bechuana 
fashion.  “ It  seems,”  says  Mr.  Thompson,  “ that  both  they 
and  the  Matclhapees  have  adopted  the  bow  and  poisoned 
arrows  of  the  Hottentots,  from  their  close  intercourse  with 
tribes  of  that  race  ; for  neither  the  Bechuanas  further  to  the 
northward,  nor  any  of  the  tribes  of  southern  Gaffers,  use  the 
bow,  or  ever  poison  any  of  their  weapons.”  The  author  had  a 
strong  inclination  to  cross  over  to  the  north  side  of  the  Gariep, 
and  to  explore  the  Damaras  country,  but  he  was  deterred  by 
the  dangerous  state  of  that  district. 

The  abominable  “ Bastaards,”  it  appears,  had  been  preying  upon 
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their  weaker  neighbours  in  the  most  merciless  manner;  and  nume- 
rous gangs  of  bandits,  spreading  terror  and  distress,  were  dis- 
tributed along  the  banks  of  Ifte  Gariep.  Mr.  Thompson  com- 
putes the  number  of  these  Bastaards  to  be  about  five  thousand, 
and  the  extent  of  country  over  which  they  are  dispersed,  seven 
hundred  miles.  The  possession  of  muskets,  which  they  have 
acquired  from  their  former  connection  with  the  Europeans — and 
gunpowder,  which  they  readily  obtain  from  the  Boors  in  ex- 
change for  the  cattle  they  have  stolen,  make  them  far  more 
powerful  than  the  native  inhabitants  of  these  parts,  who  fall 
helpless  under  their  barbarous  attacks.  “ An  honourable 
exception,”  Mr.  Thompson  observes,  “ must  be  made  i»  favour 
of  the  principal  community  at  Griqua  Town,  under  Mr.  Melville 
and  the  missionaries.  But  all  the  disaffected  and  disorderly 
spirits,  who  have  either  separated  themselves  from  this'^om- 
munity,  or  have  fled  from  the  colony  to  other  quarters  of 
Gariepine  wilderness,  are  now  associated  into  bands  of  outlaws, 
who  subsist,  more  or  less,  by  plundering  the  helpless  natives.” 

As  a remedy  for  this  horrible  “ rdgn  of  terror,”  thegauthor 
suggests  an  extension  of  the  colonim  boundary  to  the  borders 
of  the  Gariep  ; an  acceptable  suggestion,  we  take  it,  ip  certain 
quarters,  as  a grant  ” must  be  made  in  that  case,  by  parlia- 
ment, for  troops,  Landrosts,  and  all  the  host  of  functionaries 
beside,  wherewith  to  extend  the  “ British  rule.”  “ The  nations 
themselves  even  desire  it,”  Mr.  Thompson  adds.  This  is  no 
miracle  ; for,  eaten  up,  and  butchered  as  they  are  by  Bastaards, 
any  change  must  be  for  their  advantage.  The  Dutch  colonists 
certainly  paved  #ie  way  to  a mass  of  evil,  when  th^ofiginated 
such  an  animal  as  the  Bastaard  who  was  destined  to  afflict  ^is 
fellow  creatures  even  worse  than  the  roaring  lion,  or  ruthless 
hygena. 

The  author  being,  as  we  have  already  mentioned,  induced  to 
forego  any  further  peregrination,  and  finding  ^11  commercial 
intercourse  likely  to  be  impracticable  betweenMhe  colony  and 
the  Gariepine  clans,  now  winds  his  way  homewards,  coasting 
along  the  Atlantic  shore,  and  visiting  its  harbours  in  his  route 
to  Cape  Town. 

The  remaining  pages  of  this  work  are  devoted,  partly  to  a 
review  of  the  merits  and  demerits  of  the  inhabitants  of  the 
colony,  known  by  the  appellation  of  “ Boors,”  whom  our  author 
regards  as  by  no  means  the  worst  class  of  civilized  Christians 
in  the  world  ; and  partly  to  a dissertation  upon  the  capabilities 
and  prospects  which  South  Africa  presents  to  the  emigrating 
capitalist.  The  history  of  the  well-known  Albany  colonists  is 
also  ably  noticed,  and  further  illustration  afforded  to  the  doc- 
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trine,  that  a settlement  which  requires  to  be  forced  into  exis- 
tence by  the  aid  of  loans  and  subscriptions,  never  can  flourish. 
Mr.  Thompson  classes  emigrantaCbnder  three  heads  : 1st  Capi- 
talists ; 2nd  Practical  Farmers ; and  3rdly  Mechanical  Labourers ; 
and  offers  advice  and  information  to  each — accompanied  by 
a sketch  of  the  expenses  requisite  for  the  experiment,  and 
an  estimate  of  the  probable  returns  to  the  parties  making  it. 

To  a reflecting  and  benevolent  mind,  the  general  picture 
which  is  afforded  by  travellers  of  the  southern  portion  of  Africa, 
cannot  fad  to  be  unattractive,  at  least,  if  not  disgusting.  The 
vices,  and  the  deplorable  destitution  exhibited  by  the  savage 
populapon,  occupy  one  side  of  the  canvas.  The  equally 
pitiabUr  state  of  the  enslaved  children  of  the  soil,  condemned  to 
perpetual  toil  and  debasement,  fills  another.  The  character  of 
the  ^Jutch  African  despots,  who  oppress  all  they  can  draw 
within  the  range  of  their  power,  it  is  hardly  less  hateful  to 
'contemplate.  Add  to  these  the  serious  evil  of  an  English  aris- 
tocratic viceroy,  wielding  an  entire  and  uncontrolled  regulating 
power^^over  the  colonial  ceconomy,  placing  his  creatures  in 
stations  of  great  importa&e  to  the  interests  of  the  residents, 
and  disregarding  their  feelings  respecting  measures  which 
ought  to  b^e  influenced  by  them  ; then  the  endless  strife  and 
consequent  depravation  of  the  human  feelings,  between  the 
encroaching  colonists  and  the  dispossessed  tribes — the  liability 
of  the  settler  to  depredations,  and  even  to  loss  of  life  from  the 
Gaffers — the  frequent  ravages  of  destructive  seasons — the  inju- 
ries done  by  long  droughts,  by  the  rust,  and  many  other  casual- 
ties incident  to  these  regions — taking  all  these  cdseries  together, 
w^think  ef  more  repulsive  total  of  circumstances,  belonging  to 
any  one  place  of  abode,  can  scarcely  be  produced. 

We  can  only  advert  briefly  to  the  Appendix  of  Mr.  Thomp- 
son’s work,  which  comprises  many  entertaining  papers  and 
notices.  The  habits  and  customs  of  the  Gaffer  people  are  here 
given  at  some  f^fength.  Their  language  is  treated  of  also  ; but 
we  should  think  few  persons  are  likely  to  feel  interested  in 
these  specimens. 

There  are  some  delightful  stories  concerning  the  African 
lions,  from  the  pen  of  Mr.  Pringle,  among  which  captain 
Stockenstrom’s  adventure,  when  the  lions  put  his  twenty-seven 
waggons  to  the  rout  in  the  night,  and  the  rencounter  of 
“ Hercules  Heavystern  ” with  a single  lion  of  great  force,  take  a 
foremost  rank.  Gaptain  King’s  account  of  the  Zoolas,  and  tlie 
monster  “Ghaka”  (for  such  he  truly  deserves  to  be  termed) 
together  with  some  particulars  respecting  Lieut.  Farewell’s 
settlement  on  the  Zoola  coast,  at  Port  Natal,  well  deserve 
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reading.  King  Chaka  is  a very  Napoleon  in  his  way,  having 
the  same  insatiable  avidity  for  conquest  as  the  European  war- 
rior. Some  few  statistical  ^Pcuments,  and  a meteorological 
diary,  are  inserted  at  the  end. 


Art.  III. — 1.  Mr.  Peel’s  Bill  for  the  Recovery  of  Small  Debts. 

2.  Mr.  Hume's  Bill  for  the  Better  Prevention  of  Frivolous  and  Vex- 

atious  Arrests  for  Debt,  on  Mesne  Process,  and  for  facilitating 
the  Recovery  of  Debts  accruing  on  Deeds,  Bonds,  Bills  of  Ex- 
change, and  Promissory  Notes.  ^ 

3.  Observations  on  the  Law  of  Arrest  for  Debt.  By  an  xittorney. 

1827. 

4.  Observations  on  the  Insolvent  Act.  By  W.  Jones,  Esq.,  MaiVjhal  of 

the  King’s  Bench.  ^ 

^HOUGH  it  would  be  difficult  to  point  out  a subject  more 
important  to  a people  than  the  laws  which  gover^  them, 
there  is  scarcely  one  on  which  the'  pRjple  of  England  are  more 
profoundly  ignorant.  The  temptation  of  convicting  a poacher 
may  occasionally  drive  the  couirtry  gentleman  to  the*pages  of 
Burn  ; or  the  Protestant  priesthood  of  Ireland  may  seek,  in  the 
law  of  tithes,  consolation  for  the  oblocjuy  with  which  they  are 
assailed  ; but  the  mass  of  the  people  trouble  themselves  as  little 
about  the  institutions  under  which  they  live — about  the  laws 
by  whicli  nearly  every  action  of  their  lives  is  liable  to  be  affected 
— as  many  of  %ose  laws,  'on  the  other  hand,  appear  to  concern 
themselves  about  the  interests  of  the  people.  In^ther  c^n- 
tries,  jurisprudence  has  been  a subject  of  elementary  education. 
In  his  Second  Book,  De  Legibus,  Cicero  reminds  Atticus,  that 
when  they  were  boys,  they  used  to  learn  the  Laws  of  the  Twelve  ‘‘ 
Tables  by  heart.  Transcripts  of  the  Institutions  of  Solon  were 
hung  up  in  the  city  for  public  perusal,  while  aSfetof  magistrates 
called  Thesmothetae  were  appointed  (among  other  offices)  dis- 
tinctly to  repeat  them  once  a year;  and  the  Code  which  has 
been  recently  propounded  to  Louisiana  contains  express  pro- 
vision, “ that  its  enactments  should  not  only  be  published,  but 
taught  iir  the  schools,  and  publicly  read  on  stated  occasions.” 
In  England,  on  the  contrary,  the  volume  of  Law  is  never  opened 
to  popular  instruction ; and  the  books  of  Bluebeard  were 
scarcely  more  effectually  closed  upon  his  wives,  than  are  the 
books  of  English  Law  shut  upon  the  youth  of  England.  We 
do  imt  know  a single  school,  either  private  or  public,  in  which 
even  the  Commentaries  of  Blackstone  are  pul  into  the  hands  of 
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the  student;  and  the  two  Universities,  with  a wisdom  peculiar 
to  themselves,  instead  of  encouraging  the  study  of  domestic 
law,  make  their  legal  honours  thCreward  of  an  historical  know- 
ledge of  institutions,  which  is  no  doubt  a proper  addition  to  the 
study  of  the  philosophy  of  law,  but  ought  not  to  be  considered 
as- an  appropriate  substitute  for  it.  The  want  of  early  initiation 
into  general  politics  is,  in  some  degree,  though  very  inade- 
quately, supplied  by  the  study  of  Parliamentary  debates  ; but 
this  organ  of  instruction  is  ill-adapted  to  convey  even  a partial 
knowledge  of  jurisprudence — a science  equally  extensive  in  its 
principles,  and  much  more  multifarious  in  its  details. 

The  absence  of  external  aids  to  the  acquirement  of  this  impor- 
tant branch  of  knowledge  has  assuredly  not  been  compensated 
by  any  singular  attraction  in  the  study  itself.  A jumble  of 
heterogeneous  principles ; a tissue  of  useless  perplexities,  dis- 
^.rdant  interpretations,  and  unmeaning  refinements  ; the  know- 
■ledge  of  a single  branch  pronounced  by  one  of  its  own  writers 
the  labour  of  a life  : can  it  be  otherwise  than  that  its  pursuit 
should^ppal  all  but  those^who  are  urged  to  engage  in  it  by  the 
irresistible  stimulus  of  gain  ? 

The  m^re  labour,  indeed,  might  not  of  itself  be  sufficient  to 
deter  the  "man  of  science  from  turning  his  attention  to  the  study. 
In  his  search  after  truth,  he  recks  little  of  the  toil  with  which 
his  progress  is  attended  : but  then  it  is  by  the  expanding  beauty 
of  a clear  and  comprehensive  system  that  he  is  drawn  onward. 

The  confusion  of  that  legal  labyrinth 

“ In  which,  when  once  you  are  cmbran^,J'd, 

TLe  more  you  stir,  the  more  you’re  tangl’d,” 

r ... 

would  suffice  to  turn  him  back  in  disgust. 

/ There  is,  indeed,  a class  of  men  to  whom  the  reputation  of 
learning  is  a sufficient  motive  for  submission  to  the  fatigue  of 
acquirement.  But  the  mere  fame-hunter  will  naturally  employ 
himself  on  thaF object,  which  with  the  minimum  of  labour  will 
produce  to  him  the  maximum  of  renown.  Now,  either  because  the 
merit  of  surmounting  its  difficulties  can  only  be  appreciated  in 
the  encounter,  or  from  some  other  causes  less  honourable  to  the 
profession,  the  fact  is  notorious,  that  proficiency  in  the  English 
law  is  held  in  no  extraordinary  general  esteem.  Much  better 
fame  may  be  obtained  at  a much  cheaper  rate.  A man  there- 
fore would  be  a bad  economist  of  his  time  who  set  to  work  to 
study  the  law  for  the  purpose  of  gaining  a reputation. 

The  Jurisprudence  of  England  thus  left  to  the  fostering  care 
of  the  lawyers,  it  would  have  been  in  opposition  to  every  prin- 
ciple of  science,  and  all  the  experience  of  history,  if  their 
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science  had  not  shared  the  same  fate  to  which  the  most  impor- 
tant sciences  have  ever  been  exposed,  while  exclusively  con- 
fined to  a class  which  was  aUft  to  promote  their  own  profit  by 
mystifying  and  corrupting  them.  Even  Mr.  De  Lolme  (no  very 
violent  enemy  of  corporations)  attributes  the  perplexities  of 
law  in  general  to  the  contrivance  of  lawyers  to  make  their 
assistance  needful;  and  it  is  well  known  that  surrebutters  and 
rejoinders,  sham  pleas  and  replications,  have  yet  stood  even  the 
test  of  ridicule.  Familiarity,  moreover,  always  softens  disgust ; 
and  the  habit  of  minlite  and  subtle  refinement,  though  it  may 
be  very  prejudicial  to  the  owners  of  property,  and  the  petitioners 
for  justice,  is  nevertheless  a very  agreeable  exercise  olLskill  to 
the  lawyer.  * 

But  there  is  in  most  human  affairs  a point  of  re-action.  A 
nuisance  may  become  so  enormous,  as  to  interest  the^  most 
phlegmatic  in  its  abatement.  The  English  law  would  seem  to 
have  reached  this  point,  and  a spirit  of  investigation  into 
abuses  has  at  length  become  prevalent  throughout  the  country, 
which  we  hope  will  not  subside  unti^it  has  forced  Iheir^eform. 

In  this  general  inquiry,  particular  circumstances  have  just 
now  conspired  to  give  the  law  of  Debtor  and  Creditc^  a degree 
of  attention.  The  late  act  of  the  Solicitor  General,  Mr.  Peel’s 
meditated  bill,  and  Mr.  Hume’s  attempted  one,  have  all  pro- 
duced much  parliamentary  discussion.  Mr.  Peel’s  bill,  at  the 
least,  is  likely  to  provoke  still  more;  and  Mr.  Brougham’s 
recommendation  of  its  consideration,  among  the  numerous 
topics  of  his  comprehensive  speech,  can  scarcely  fail  to  be 
complied  with.*^  Of  all  the  provisions  of  that^w,  perhaps 
the  power  of  personal  constraint  is  the  most  important.  ^We 
think  we  cannot,  therefore,  devote  a portion  of  our  pages  to 
a better  purpose  than  in  furnishing  the  public  mind  wit)^ 
information  and  materials  for  reflection,  on  a subject  of  such 
consequence.  _ 

Imprisonment  of  the  person  in  satisfaction  of  a debt  was 
probably  introduced  into  Europe  by  the  Egyptians,  for  a law 
originally  made  against  it  by  Bocchoris,  and  afterwards 
renewed  by  Sesostris,*  sufficiently  establishes  its  previous  ex- 
istence there.  In  Athens  it  was  the  habit,  on  contraction  of 
a debt,  to  engage  the  person  to  the  creditor  on  condition  of 
seizure  on  default  of  payment;  and  the  moment  the  condition 
was  broken,  the  creditor  was,  without  further  ceremony, 
allowed  to  consign  his  miserable  debtor  to  domestic  slavery, 
or  to  sell  him  into  foreign  bondage.  Nay,  so  reckless  were 


* Montesquieu,  Esprit  De  Lois,  liv.  xx.  c.  25. 
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the  Athenians  in  the  contraction  of  debt,  or  so  heartless  in 
their  mode  of  compelling  its  liquidation,  that  their  city  had 
often  to  witness  the  inhuman  s^ctacle  of  a parent  dragging 
to  the  slave-market  his  own  child,  to  pay  by  his  sale  the 
forfeit  of  past  prodigality,  or  purchase  the  means  of  renewed 
indulgences.  The  destitution  into  which  this  state  of  things 
had  plunged  a very  large  proportion  of  the  Athenian  commu- 
nity was  one  of  the  principal  grounds  of  the  disturbances 
which  Solon  was  invited  to  settle  ; and  the  law,  that  “ no  man 
in  future  should  take  the  body  of  his  debtor  in  execution,” 
formed,  perhaps,  the  most  prominent  feature  in  the  institutions 
he  bequf!^thed  to  Athens. 

The  severity  of  the  laws  of  Rome  against  Debtors  are  well 
known.  “ After  the  judicial  proof  or  confession  of  the  debt,” 
says  Gibbon,  “ thirty  days  of  grace  were  allowed  before  a 
^man  was  delivered  into  the  power  of  his  fellow-citizen.  In 
rfiis  private  prison,  twelve  ounces  of  rice  were  his  daily  food  ; 
he  might  be  bound  with  a chain  of  fifteen  pounds  weight,  and 
his  misc’y  was  thrice  exposed  in  the  market-place,  to  solicit  the 
compassion  of  his  friends  and  countrymen.  At  the  expiration 
of  sixty  d<*ys,  the  debt  w'as  discharged  by  the  loss  of  liberty 
or  life ; the  insolvent  debtor  was  either  put  to  death,  or  sold  in 
foreign  slavery  beyond  the  Tiber.”  The  Romans,  however,  on 
this  subject,  were  only  adopting  the  same  blundering  mode  of 
legislation  which  is  too  often  to  be  found  in  the  history  of  our 
own  enactments.  The  severity  of  the  law  first  operated  as  its 
own  antidote,  and  was  afterwards  the  cause  of  its  abrogation. 
Creditors  hg-dp  long  shrunk  from  the  infliction ^f  its  cruelties; 
mag  strates  struggled  against  its  application  ; and  the  disturb- 
ances which  were  constantly  arising  out  of  it,  drove  the 
I apublic  so  frequently  into  a state  of  ferment  and  confusion, 
that  the  state  was  at  length  forced  to  its  repeal.  In  the  year  of 
Rome  428,  the  law  De  Nexis  passed,  which,  depriving  creditors 
of  the  right  of  nolding  the  persons  of  their  debtors  in  chains, 
gave  them,  instead,  the  power  of  attaching  their  goods.  Other 
laws,  known  under  the  name  of  Nova  Tabjila,  were  occasionally 
enacted  for  the  relief  of  the  debtor,  by  releasing  him  from  his 
debts,  on  payment  of  a proportionate  part  of  them,  and  the 
Julian  law  subsequently  provided  for  his  complete  discharge, 
on  the  surrender,  but  only  on  the  surrender,  of  his  property. 
From  some  cause  or  other,  however,  the  Julian  law  fell  into 
disuse  in  the  latter  period  of  the  Roman  Republic,  but  it  was 
subsequently  revived  by  Justinian,  and  the  Novels  expressly 
forbad  any  uu’ther  detention  of  the  debtor,  after  he  had  once 
availed  himself  of  the  “cessio  bonorum”  which  they  provided. 
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In  the  earlier  periods  of  Rome,  the  injured  party  had  only 
to  meet  his  aggressor  in  the  street,  and  he  might  instantly 
compel  his  answering  for  the|grievance  before  the  magistrate. 
He  first  addressed  him  by  a technical  expression,  indicative  of 
his  request,  as  “ In  jus  te  voco,”  “in  jus  eamus,”  &c.,  when 
the  consent  of  the  defendant  v’as  expressed  by  his  offering  the 
tip  of  his  ear  to  be  touched  by  the  plaintiff ; and,  notwithstand- 
ing their  severity  in  other  respects,  the  courtesy  of  the  Twelve 
Tables  here  enjoined  the  plaintiff* s providing  an  open  carriage 
for  the  conveyance  of  the  aged,  the  sick,  or  the  infirm.  “ Dans 
la  suite,”  however  says  Terasson  [Partie  ii.  par.  3],  “ cette 
premiere  partie  de  la  procedure  civile  eprouva  bien  des  ^lange- 
ments.  En  effet  longtems  avant  Justinien  il  n’etoit  dqa  plus 
permis  de  faire  venir  en  jugement  son  adversaire  par  une  simple 
assignation  verbale : il  falloit  que  I’assignation  fut  libellee 
comme  cela  s’observe  parmi  nous,  et  Ton  convenoit  du  jour 
auquel  on  devoit  se-presenter  devant  le  juge.”  But  it  was  a 
maxim  of  the  Roman  law,  that  the  house  of  a citizen  was 
his  “ tutissimum  refugium  et  receptaculum,”  consequei^ly  no 
one  could  be  forced  thence  into  couil?;  though  if  a party  were 
suspected  of  keeping  house  fraudulently  to  elude  ai^  action, 
his  prosecutor  was,  after  certain  preliminary  summonses,  put 
in  possession  of  his  goods.  As  society  became  more  com- 
plicated, the  trial  did  not  always  follow  the  appearance  in  such 
rapid  succession,  and  a pledge  then  became  necessary  for  the 
defendant’s  appearance.  Under  the  earlier  law,  this  was  termed, 
vades,  or  vadimonium : in  the  Institutes  of  Justinian,  it  was 
better  known  as  ^e  “ Judicatum  sisti.”  In  default  of  bail,  the 
defendant  was  detained  in  the  custody  of  the  plainSfiT,  or,  p^- 
haps,  under  the  empire,  committed  to  prison  ; but  neither  tne 
giving  bail  or  confinement  in  default,  could  have  operated  as  a 
very  great  hardship  upon  the  defendant ; for  it  appears,  according 
to  Cicero  Muren.  12,  Cell.  vii.  1,  that  the  trial  usually  took 
place  on  the  thh  d day  after  summons,  though  it  \#.s  occasionally 
postponed  by  the  praetor  to  a more  distant  period ; and  it  would 
appear  from  the  Institutes  of  Justinian,  lib.  iv.  t.  11.  s.  2.  that 
this  personal  security  was  afterwards  occasionally  dispensed  with 
upon  the  verbal  undertaking  of  the  defendant  to  appear,  some- 
times fortified  by  his  oath,  and  sometimes  resting  only  on  his 
naked  promise.  The  power  of  imprisoning  as  a mode  of  citation 
was,  however,  at  all  times  exercised  with  extreme  jealousy,  and, 
indeed,  Huber  expressly  states,  * that  both  the  reason  and  the 


* Rome  is  not  the  only  country  which  has  resorted  to  precautions 
against  the  fascinations  of  law  suits.  By  the  Gentoo  Code  of  Laws 
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institution  of  arrest  as  in  use  at  the  period  at  which  he  was 
writing,  were  utterly  unknown  to  the  Roman  law.  The  Ro- 
mans, indeed,  appear  to  have  be^^i  no  encouragers  of  law  suits. 
Arbitration  under  the  term  “ litem  componere,”  generally  pre- 
ceded every  suit,  and  the  “ Juramentum  calumnise,”  or  oath 
administered  to  both  parties,  that  the  suit  was  not  prompted 
by  the  love  of  litigation,  was  as  essential  an  introduction  to 
the  hearing  of  a cause,  as  the  “ You  shall  well  and  truly  try, 
&c.  So  help  you  God  ! — a shilling  ” — is  to  the  trial  of  an 
English  action.* 

In  the  vast  historical  chasm,  which  follows  the  destruction 
of  the  Roman  Empire,  it  is  inipossible  to  trace  with  any  exact- 
ness, cde  customs  of  the  nations  of  Europe.  One  thing,  how- 
ever, appears  sufficiently  certain,  viz.  that  in  all  their  earlier 
jurisprudence,  imprisoi:kment  of  the  person,  either  as  a security 
for  appearance,  or  in  satisfaction  of  a debt,  was  utterly  un- 
<T!lnown.  There  is,  indeed,  a very  early  provision  of  the  Salic 
Law  by  which  the  creditor  could,  on  application  to  the  graffia, 
or  jud^e,  have  the  person  of  his  debtor  put  under  a species  of 
restraint  at  the  latter’s  owt  house.  The  creditor,  having  obtained 
the  sanction  of  the  judge,  repaired  with  witnesses  to  the  house 
of  his  d^lotor,  and  demanded  to  be  paid.  If  he  neglected  to 
obey  the  summons,  the  creditor  and  his  posse  comitatus,  without 
any  further  ceremony,  proceeded  to  block  up  his  windows  ; and, 
if,  preferring  debt  a,nd  darkness,  to  honesty  and  light,  the  debtor 
persisted  in  his  obstinacy,  an  addition  was  made  to  the  debt ; 
and  the  ceremony  having  been  repeated  at  intervals  for  three 
successive  times,  the  creditor  was  put  in  possesion  of  his  goods, 
and  therevfiUi  satisfied  his  clmm.  It  will  be  ooserved,  however, 
tnit  it  by  no  means  appears  compulsory  on  the  debtor  to  have 
remained  in  his  darkened  house,  and  whether  this  custom  were 
of  any  extent,  or  survived  for  any  length  of  time,  it  is  very 
certain,  that  in  the  thirteenth  century,  personal  arrest  had 

\_Hindoo  Institutis,  by  Halhed,  c.  i.  sec.  5],  the  creditor  is  expressly 
enjoined  to  solicit  the  interference  of  the  friends  and  relations  of  the 
debtor,  before  the  prosecution  of  any  ulterior  proceedings.  Goldsmith, 
in  a paper  in  The  Bee,  alludes  to  an  institution  in  Scotland  under  which 
individuals  meditating  the  going  to  law  with  each  other  were  previously 
compelled  to  go  before  the  reconciling  judges  called  Peace-makers. 
England  has  its  laws  against  maintenance  and  champerty : and,  in  the 
Canton  Gazette  of  the  18th  of  October,  1822,  is  an  ordinance  of  his 
Celestial  Majesty,  the  Emperor  of  China  ; which  setting  out  the  increasing 
frequency  of  appeals  from  the  provinces,  “ commands  strict  search  to  be 
made  after  all  law-suit-exciting  blackguards  who  fatten  on  feuds  themselves 
have  enkindled,  and,  when  found,  to  punish  them  severely.” 

* Lib.  ii.  tit.  4,  De  Arrestis. 

t Capifularia  Re^-um  Francorwn,  tom.  i.  316.  Anno  Christi,  798. 
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become  a positive  violation  of  the  spirit  of  the  French  law. 
Matthew  Pans,  speaking  of  an  arrest,  which  in  the  year  1242 
had  been  made  of  some  English  merchants,  by  the  French  kins'’ 
says  Rex  Francorum,  Mercatorum  Angliae  corpora  cum  suis- 
boms  per  regnum  negotiantium,  secus  quam  decuit,  capi  feraliter 
imperavit,  enormiter  in  hoc  facto  antiquam  GalUa  dimi- 

tatem,  and  it  was  one  of  the  Ordonnances  des  Rois,  t.  iii,  p 17 
that,  if  any  person  was  arrested  upon  any  pretext,  but  his 
having  been  guilty  of  a capital  crime,  it  was  lawful  to  rescue 
h.m  out  of  the  hands  of  the  officer.”  Even  when  the  arrest  ",t 
ercMdoB  had,  at  a subsequent  period,  found  a partial  adoption 
n France,  the  customs  of  particular  places  affixed  restrictions 
upon  the  mode  of  its  exercise ; and  by  the  Coutumes  <4  Ver- 
mandois  d Hericourt,  p.  663,  it  was  only  permitted  lorsque  le 
debiteur  condamnez  ne  satisfont  dans  les  quatre  mois  apres  la 
ondamnation.  But  nations  must  have  advanced  to^  some 
degree  of  civilization,  before  the  introduction  of  credit  can  give'^ 
occasion  for  securities  against  its  risks.  While  the  interchange 
between  the  hunter  and  the  fisherman  of  the  fruits  of  their  toifs 
of  the  warrior  with  the  warrior  of  the  rt«ult  of  their  plunder  were’ 
nothing  more  than  simultaneous  transfers  from  hand  to  hand 
there  were  no  debts  incurred,  and  consequently  no  provision 
necessary  for  their  liquidation.  Until  Europe,  therefore  had 
emerged  in  some  considerable  degree  from  its  pristine  barbarism 
the  inconvenience  was  little  felt,  that  while  its  institutions  01“  : 
scribed  all  personal  confinement,  they  had  left  no  other  renfedy 
creditor.  But  when  commerce  had  made 
some  little  progress  on  the  continent,  and  men  began  to  form 

IgafSf  femkf  n^ore  effectual^^binati^ 

f^ggression,  the  necessity  had  already  arise! 
charters  of  community  first  introduced  the  provision  of 
^posits  of  property  on  the  contraction  of  a debt  which 
were  either  restored  on  its  discharge  or  forfeited  in  defaffir^ 
Nay,  so  jealous  were  these  charters  of  the  security  of  those  who 
TrL  that  some  of  them  rendered 

0 buToi  'bffihri’T  admitted  a membei^ 

!?.  7 . ouild  a house,  or  purchase  lands  within  its  precincts 

01  at  least  to  bring  into  the  town  a considerable  portion  of  his 
moveables,  per  qum  justiciar!  possit  si  quid  in  eum 
querelm  eveneritf  The  provisions  of  tile  charts 
necessarily  very  dissimilar,  and  in  the  case  of  deposit,  it  was 

s held  , but  it  appears  J to  have  been  the  custom  in  some 

* 185,  M,  377-  -f-  D' Ach.  11  326 

J CapUidaria  Reguin  Francorum,  tom.  i.  lib.  7,  art.^299. 


48  Imprisonment  for  Debt,  Jan. 

places,  that  a creditor  holding  a pledge  in  the  absence  of  specific 
stipulation  was  to  summon  his  debtor  three  times  to  pay  his 
debt,  and  take  back  the  pledgTi;  and,  if  after  three  admoni- 
tions he  failed  to  comply,  the  creditor  was  then  to  have  full 
power  of  distraining  it,  a process  in  the  exercise  of  which  he 
was  of  course  in  some  shape  or  other  enabled  to  make  the 
deposit  available  to  the  satisfaction  of  his  claim.  Thus  the 
deposit  became  the  primary  security  to  the  creditor — the  first 
fund  to  which  he  resorted  for  payment ; and  in  conformity  with 
this  principle  it  seems,  that  even  the  laws  of  Denmark,  under 
the  reign  of  Christian  III,  restricted  the  holder  of  a pledge 
from  ^ny  other  attachment  against  either  the  property  or  the 
person  of  the  debtor.  “ Qui  in  causa  de  qua  convenitur,” 
says  the  Danish  law,  “ idoneam  cautionem  incontinent!  obtu- 
lerit  reali  aut  personal!  arresto  obnoxius  non  est.*  In  the  absence 
of  any  pledge,  and  the  event  of  the  debtor’s  becoming  insolvent 
^•^br  refractory,  the  creditor  was,  by  the  authority  of  some  of  the 
charters,  authorised  to  seize  the  effects  of  his  debtor  with  a 
strong  hand,  and  by  his  private  authority;  and  a royal  procla- 
mation,f at  one  time  permitted  the  citizens  of  Paris  to  seize 
the  effects  of  a debtor  in  satisfaction  of  a debt  “ ubicumque  et 
quoc unique  modo  poterint.”  This  was,  however,  in  the  year 
1351,  abolished  by  an  ordonnance  which  enacted,  that  thence- 
forth no  seisure  should  be  made  without  a warrant  from  a 
magistrate,  and  under  his  inspection.  But  as  the  operations  of 
commerce  became  more  extensive,  a practice,  in  its  origin  intended 
to  give  them  security,  was  in  the  sequel  only  productive  of 
inconvenient  restriction  : while  the  accumulating  wealth  of  the 
merchant'laegan  to  afford  an  adequate  security  for  the  punc- 
tuality of  his  payments,  men  discovered  that  to  deposit  a pawn 
^ on  the  contraction  of  every  engagement  adequate  to  the  value 
of  its  subject,  was  only  to  lock  up  a moiety  of  capital  in  inac- 
tion. A sense  of  mutual  inconvenience  necessarily  begat 
mutual  relaxation,  and  the  habit  of  pledging  must  consequently 
have  fallen  into  gradual  disuse,  though  the  precise  period 
of  its  discontinuance  we  have  no  means  of  ascertaining. 

A fresh  remedy  was,  however,  springing  up  for  the  creditor, 
introduced  in  the  nations  which  adopted  it,  from  the  example 
of  the  canon  law,  and  made  necessary  by  a principle  of  their 
own  jurisprudence.  Whether  a remnant  of  the  law  of  the  Visi- 
goths, that  “ merchants  who  came  from  beyond  sea  should  be 
judged  in  their  differences  by  the  laws  and  the  judges  of  their 


* Reg.  Christ,  Quint.  Jus  Danicum,  by  Mighorst,  lib.  i.  c.  21. 
Ordonnnnces  Des  Rois,  t.  i,  p.  16. 
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own  nation,”* * * §  ov  adopted  in  conformity  to  a similar  provision 
of  the  civil  law,  the  continental  nations  had  early  recognized 
the  maxim  that  jurisdiction  f^lows  the  domicile  of  the  defend- 
ant. But  if  the  inconvenience  of  prosecuting  suits  in  foreign 
courts  would  even  in  the  present  day  be  enormous,  how  insuf- 
ferable must  it  have  been  at  a period  but  a little  posterior  to 
that  in  which  an  abbot  of  Burgundy  could  decline  the  invita- 
tion of  count  Bouchard  to  assist  in  the  foundation  of  a mo- 
nastery in  the  neighbourhood  of  Paris,  “ because  it  would  be 
extremely  fatiguing  to  him  to  go  along  with  him  in  a strange 
and  unknown  region,”  and  the  entertainment  of  travellers,  in- 
stead of  devolving  upon  the  keepers  of  inns,  was  ca^  upon 
private  individuals,  and  provided  for  by  penal  statutes.  To  ob- 
viate an  inconvenience  of  such  magnitude,  a practice,  therefore, 
began  to  be  introduced,  of  putting  an  arrest  upon  the  goods  of 
a foreigner  in  order  to  force  him  to  plead  in  the  requisitb% 
jurisdiction  ; and  in  the  duchy  of  Normandy  this  seems  to  have 
been  coeval  with  the  custom  of  pawning,  and  permitted  only 
as  substitutionary  for  it.  f So  slo#ly,  however,  do  rations 
emerge  from  barbarism,  that  it  was  in  its  origin  only  the  special 
privilege  of  particular  cities,  among  which  the  Coutii?nier  de 
Normandie  enumerates  Rouen,  Louiers  et  Pont  de  Larche. 

A precedent  thus  established  to  meet  the  exigency  of  a par- 
ticular case  received  by  degrees  a more  extended  adoption,  and 
attachment  of  the  property  of  an  aggressor,  in  order  at  once  to 
enforce  his  attendance,  and  be  the  subject  of  execution,  came 
into  very  general  use  among  the  greater  part  of  the  continental 
nations.  Known' in  France  by  the  name  of  the  Brief^’  Distre^, 
it  was  addressed  to  the  judge  of  the  district  within  which  tne 
defendant  resided,  authorising  an  entry  into  his  house  and 
seizure  of  a quantity  of  furniture  about  equal  to  the  debt,  and 
contained  the  appointment  of  a day  either  to  disprove  the  debt 
or  reclaim  the  property.  If,  at  the  expiration  ofS^rty  days,  the 
defendant  denied  the  claim,  the  necessary  proof  was  instantly 
given,  or  the  action  fell  to  the  ground.  Proof  once  obtained, 
sentence  followed,  which  condemned  the  debtor  to  payment  at 
the  end  of  fifteen  days.  After  this  respite,  if  the  debt  were  not 
paid,  the  goods  were  sold,  and  the  creditor  paid  out  of  their 
produce,  or  a sufficient  part  was  delivered  over  to  him  in  satis- 
faction of  his  debt.  J Notwithstanding,  however,  the  ordinance 
which  prohibited  private  seizure,  it  appears  from  Houard,§  that 

* Montesquieu,  Esprit  de  Lois,  liv.  xxi.  c.  18. 

t Le  Grand  Coutumier  de  Normandie  le  Stille  de  Proceder,  fol.  82, 

j Anciennes  Lois  de  France,  p^r  Houard,  tom.  i,  p.  290, 

§ Ibid.  p.  501. 
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60  Imprisonment  for  Debt.  Jan. 

in  trifling  rnatteivs,  as  “ quand  s’agissoit  d’une  somme  moindre 
que  quarante  sols/’  the  creditor  might  still  avail  himself  of  the 
power  of  distress  without  the  judicial  sanction  of  a brief.  From 
France  not  only  the  institution,  but  the  very  term,  had,  pre- 
viously to  the  fifteenth  century,  been  introduced  into  Scotland, 
where  in  its  arrestment  of  a stranger’s  effects,  jurisdictionis  fun- 
dandae  causa”*  the  institution  survives  at  the  present  day,  under 
the  name  of  a distringas.  A similar  institution  early  formed  an 
appendage  to  the  English  Writ  of  Original.  Formerly,  the  only 
process  which  the  law  of  Englaird  allowed  to  the  creditor,  the 
Writ  of  Original,  was  nothing  more  than  a mere  summons  to  the 
defendS^nt,  and  contained  within  itself  so  little  of  compulsory 
provision  for  obedience,  that  not  only  could  the  defendant,  on 
casting  an  essoign,  that  is,  sending  his  servant  with  an  excuse, 
have  his  appearance  to  the  action  postponed  to  his  own  con- 
rcnience,  but  he  might,  by  never  making  any  appearance  at 
all,  arrest  all  further  progress  in  the  suit.  Distress  upon  the 
property,  in  order  to  force  an  appearance,  was  accordingly 
resorted  to  in  the  event  od-default,  and  the  continuing  obstinacy 
of  the  defendant  exposed  him  to  renewed  processes  of  distress 
until  eit^iier  an  equivalent  had  been  realized  to  the  demand  of 
the  claimant,  or  under  what  was  termed  distress  infnite,  the 
whole  of  the  property  had  been  seized.  The  older  lawyers 
of  England  were,  however,  more  careful  of  frivolous  prosecu- 
tions than  their  modern  brethren.  An  institution  of  Alfred 
had  provided  against  the  prosecution  of  any  civil  action 
without  the  plaintiff’s  previous  production  of  two  pledges 
for.  the  phlpose  of  satisfying  the  court  th^t  he  had  a real 
c^use  of  action,  and  was  not  of  a litigious  and  quarrelsome 
. temper.  This  only  paved  the  way  for  further  refinement. 
Regular  amerciaments  were  fixed  upon  these  parties  (subse- 
quently termed  pledges  to  prosecute),  in  the  event  of  the  plain- 
tiff’s failure  in  his  suit;  and  if  the  pledges  were  unable  to 
answer  the  amerciament,  the  sheriff"  was  rendered  liable  to  the 
king  for  their  insufficiency.  Messrs.  John  Doe  and  Richard 
Roe  became  gradually,  however,  substituted  for  the  more 
substantial  pledges  of  the  olden  time ; and  were  the  law  against 
the  sheriffs  to  be  now  enforced  to  its  letter,  we  suspect  they 
would  have  some  little  difficulty  in  exacting  the  amerciament 
from  two  such  mercurial  gentlemen,  one  or  the  other  of  whom 
is  declared,  in  every  latitat  which  issues  out  of  the  court,  to  be 
running  up  and  down  the  country,  and  secreting  himself. 

The  process  by  distress  having  thus  become  generally 
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established,  a further  security  was  devised  for  the  creditor  in 
the  power  of  attaching  the  person  of  his  debtor.  In  England,  the 
lords  of  the  soil,  in  the  ab^ondino-  of  their  bailiffs,  without 
leaving  behind  any  j^roperty  on  which  to  distrain,  were  the  first 
to  discover  an  insufficiency  in  the  remedy  by  distress.  But 
aristocratical  grievances  seldom  long  survive  the  discovery,  and 
in  the  62nd  yem‘  of  the  reign  of  Henry  III,  a statute  was 
passed,  called,  from  the  jjlace  of  assemblage,  the  Statute  of 
Marlbridge,  which  enacted  “ that  if  bailiffs  which  ought  to 
make  account  to  their  lords  do  withdraw  themselves,  and  leave 
no  lands  or  tenements  whereby  they  may  be  distrained,  then 
they  shall  be  attached  by  their  bodies.”  The  merchants  were 
not  slow  to  profit  by  the  hint,  and  in  the  eleventh  year  of  the 
reign  of  Edward  I,  they  procured  the  passing  of  the  statute  of 
Acton  Burnell,  which,  empowering  the  merchant  to  bring  his 
debtor  before  a magistrate  to  get  his  debt  acknowledged,  ar.';^ 
a day  appointed  for  its  liquidation,  gave  him,  in  the  event  of  ^ 
failure  at  the  appointed  time  and  insufficiency  of  the  process 
against  the  property  of  his  debtor,  tli*  power  of  taking  19s  body 
in  execution.  In  the  13th  year  of  the  same  reign  another  act 
was  passed  in  favour  of  the  barons,  which  enacted  “ i9iat  when 
masters  have  assigned  auditors  to  take  their  acanints,  and  their 
servants,  bailiffs,  and  receivers,  are  proved  in  arrear,  their  bodies 
shall  be  arrested,  and,  by  the  testimony  of  their  auditors,  be 
sent  or  delivered  to  the  next  gaol,  to  be  kept  by  the  sheriff  in 
irons,  until  satisfaction  of  the  arrears and  a statute  passed  in 
the  25th  year  of  the  reign  of  Edward  III  enacted  that  such 
process  should  5e  made  in  a writ  of  debt  as  w'S^'  used  in  a 
writ  of  account.  The  legislature,  however,  was  only  extenc^ig 
by  positive  enactments  what  the  expounders  of  the  law  were 
at  the  same  time,  by  indirect  measures,  accomplishing.^ 
All  actions  of  debt,  as  matters  of  a civil  nature,  were  an- 
ciently in  the  exclusive  cognizance  of  the  (^ourt  of  Com- 
mon Pleas,  the  jurisdiction  of  the  King’s  Bench  being  re- 
strained to  trespasses,  conspiracies,  and  such  other  causes  as 
were  considered  to  savour  of  a criminal  nature.  But  as  the 
latter  court  began  to  increase  in  celebrity,  men  became  desirous 
of  having  their  civil  causes  submitted  to  its  decision,  and  such 
wholesale  dealers  in  fiction  are  English  lawyers,  that  they  were 
not  slow  in  contriving  the  means.  A party  once  in  the  custody 
of  the  marshal  of  the  King’s  Bench  being  considered  amenable 
to  every  charge  that  could  be  brought  against  him,  it  was  only 
necessary  to  get  him  there,  and  the  thing  was  done.  But  this 
was  easily  accomplished  by  filing  a bill  against  the  party  for  an 
ideal  trespass  ; as  the  result  of  which,  he  was  supposed  to 
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be  consigned  to  the  requisite  custody ; and  the  lawyers  having 
thus  ingeniously  conjured  him  into  it,  thenceforth  coolly 
continued  their  proceedings  as  he  were  in  reality  there. 
In  acquiring,  then,  the  cognizance  of  the  Court  of  King’s 
Bench  for  matters  of  a civil  nature,  the  appropriation  of  its 
power  of  imprisonment  followed  as  a natural  consequence. 
At  first,  disobedience  as  well  to  the  original  writ  as  to 
the  ulterior  summons  given  by  the  sheriff  in  the  writ  of 
pone  on  an  attachment  must  have  preceded  the  exercise  of 
arrest,  but  these  preliminary  precautions  subsequently  fell 
into  disuse.  In  Scotland  it  was  about  the  fifteenth  century 
that  thcr  same  power  of  arrest  first  began  to  be  established  ; 
and  in  that  country  its  origin  may  be  traced  either  to  indirect 
modes  of  proceeding,  as  for  rebellion  against  the  com- 
mands of  the  church  or  king,  or  to  the  precedent  set  in  the 
^’Covery  of  merchant  debts.*  But  the  precedent  established 
in  Scotland  for  merchant  debts,  not  only  there,  but  in  all  the 
other  nations  of  Europe  which  recognized  the  principle  of 
domicile  forming  the  baiO's  of  jurisdiction,  originated  in  the 
necessity  of  a further  expedient  than  attachment  of  property,  in 
order  to^  remedy  its  mischief.  As  commercial  transactions 
assumed  a more  extended  character,  the  grievance  sustained  by 
the  English  barons  in  the  absconding  of  their  debtors  “ without 
leaving  behind  them  any  property  on  which  to  distrain”  began 
to  be  felt  by  the  merchants  of  foreign  marts  in  their  dealings 
with  those  who  came  from  distant  countries  to  frequent  them. 
The  necessity  of  the  case  accordingly  gave  birth  to  the  deten- 
tion of  the  f/brson,  and  a practice  thus  originmly  conceded  as 
tho  special  indulgence  of  privileged  cities,t  and  restricted  to  a 
specific  emergency,  became  gradually  extended  both  in  the 
parties  to  its  enjoyment  and  the  objects  of  its  application,  until 
about  the  middle  of  the  seventeenth  century,  it  was  generally 
tolerated  in  alL-ithe  continental  nations.  To  the  operation  of 
this  one  cause  all  the  civilians  seem  to  ascribe  their  pro- 
visions for  arrest.  “ Frustra  simus,”  says  Bynkershoek  [tom. 
ii.  p.  148],  “ nisi  id  jus  derivemus  ex  sola  ratione  subjectionis 
ut  inde  quoque  derivanda  est  omnis  origo  arrestorum  quibus 
hodie  tarn  prolixe  utimur.”  Though  thus  admitted,  however, 
as  an  established  principle  of  jurisprudence,  its  exercise  was, 
throughout  the  continental  nations,  always  regarded  with  the 
utmost  jealousy.  Wood  declares  its  application  in  civil  causes 
to  have  been  restricted  to  cases  in  which  either  the  party  was 
suspected  of  flight  or  the  previous  admonitory  citation  had 

* Bell’s  Commentaries  on  the  Laws  of  Scotland,  vol.  i.  p.  4. 
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proved  ineffectual  to  compel  an  appearance ; and  the  laws  of 
Verona,  enjoining  a preliminary  process  for  obtaining  in  the 
property  of  the  debtor  a plfSge  or  security  for  his  abiding  the 
events  of  a suit,  expressly  forbad  all  imprisonment  of  the 
person  until  this  had  proved  ineffectual.  The  modern  juris- 
prudence of  both  France  and  Scotland  have  still  further  re- 
stricted its  exercise.  Under  a system  like  that  which  is  estab- 
lished in  the  former,  where  the  number  of  its  tribunals,  joined 
to  the  constancy  of  their  sittings,  may  be  said,  in  strict  reality, 
to  “ bring  justice  home  to  every  man’s  door,”  there  is  little  oc- 
casion for  throwing  a man  into  jail,  in  order  to  secure  his 
appearance  to  a suit,  and  the  code  has  accordingly  Ocpressly 
forbidden  all  preliminary  detention  of  the  person — “ Aucune 
contrainte  par  corps  ne  pourra  etre  mise  a execution  qu’un  jour 
apres  la  signification  avec  commandement  du  jugement  qui  la 
prononce.”*  And  again,‘f  “ La  contrainte  par  corps  dans 
cas  mcme  ou  elle  est  autorisee  par  loi,  ne  pent  etre  applique^ 
qu’en  vertu  d’un  jugement.”  The  “ signification”  is  a formal 
announcement  of  the  judgment,  ai^  is  directed  to  1^  made 
either  by  an  officer  of  the  court  or  by  tlie  president  of  the 
Tribunal  de  Premiere  Instance,  in  which  the  debtor  n;;^y  chance 
to  reside.  With  certain  insignificant  exceptions  relating  to 
residents  on  the  border,  and  inhabitants  of  boroughs  royal,  all 
process  of  preliminary  coercion  has  long  been  restricted  in 
Scotland  to  the  warrant  De  Meditatione  Fugie,  which  is  conceded 
in  prevention  of  the  suspected  flight  of  a debtor.  “ If  he  is 
not,”  says  Mr.  Bell,  J “ meditating  removal  from  the  country,  no 
ciRcuMSTANc:®  w'HATEVER  Can  entitle  the  credit^  to  insist  ou 
bail,J'or  the  purpose  of  his  actual  appearance^  But  even  ^his 
can  be  only  obtained  by  the  creditor’s  swearing  to  the  truth  of 
his  debt,  and  to  “ his  belief  of  the  debtor’s  intention  to  escapO 
from  the  country,  and  on  justifying  this  belief  in  presence  of 
his  debtor,  by  statement  of  the  grounds  of  his  suspicion,  and  by 
an  examination  of  the  debtor  himself.”  In  ^ts  “ Diligences 
against  the  person,”  indeed  the  Scotch  law  recognizes  a process 
by  which  the  persons  of  all  debtors  promiscuously  are  rendered 
liable  to  seizure  in  execution ; but  this,  instead  of  being,  as  it  is 
in  England,  summary  in  its  exercise,  issues  only  after  the 
interposition  of  other  proceedings.  The  registration  of  a debt, 
like  the  entry  up  in  England  of  judgment  on  a warrant  of 
attorney,  places  the  debt  on  the  same  footing  as  if  a decree  had 


* Code  de  Procedure  Civile,  liv.  v.  tit.  15. 
t Code  Napoleon,  art.  2,067- 
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been  solemnly  pronounced  of  its  existence ; * and,  as  written 
admissions  of  a debt,  in  all  bonds,  bills  of  exchange,  and 
promissory  notes,  the  law  of  Scotland  implies  a decree  of  regis- 
tration. But  in  order  to  enforce  a demand  constituted  (either 
by  formal  decree  or  registration,  actual  or  implied)  what 
Scotch  lawyers  term  a debt,  the  cre.ditors  have  to  sue  out  a 
process  known  by  the  appellation  of  Letters  of  Horning,  which  is 
a mandatory  citation  to  the  debtor  to  pay  or  perform  his  obli- 
gation within  a day  certain ; aiid,-  until  after  disobedience  to 
this  citation,  the  writ  of  caption  is  never  permitted  to  issue.'f' 
Nor  has  this  jealousy  of  personal  constraint  been  cohtined  to 
, the  nati(Lis  of  Europe;  Out  readers  may  be  surprised  to  learn 
that  even  the  Gentoo  code  J has  guarded,  by  the  severest 
penalties,  against  the  imprisonment  of  the  person  for  debt.  It 
is  true  that  men  of  the  loWest  castes,  coolies,  and  handictaftsmen, 
thought  too  degraded  to  be  worth  the  protection  of  the  law. 
( But  while  in  the  true  spirit  of  aristocratical  legislation,  which 
conceived  that  particularly  polite  article  of  their  code  “ that  if 
a man  tnd  money  to  a mcofstrate,  to  his  own  master,  or  to  a 
Bramin,  he  shall  not  be  rude  or  uncivil  in  pi’ocuring  payment,” 
the  Bramtis  have  left  the  more  mean  of  their  castes  to  their 
fates,  it  is  not  until  after  a very  long  preliminary  process  that 
the  creditor  is,  in  ordinary  cases,  allowed  to  take  possession  of 
the  person  of  his  debtor.  “ If  a creditor,”  says  Halhed,  “ on 
the  day  appointed,  demand  his  money  of  his  debtor,  who  re- 
fuses to  discharge  the  debt,  first,  he  shall  speak  to  the  friends 
and  relations  of  the  debtor,  and  procure  them  to  demand 
payment ; nea-t  he  shall  go  in  person  and  infj))ortune  for  his 
moi^iy,  and  stay  some  time  at  the  debtor’s  house,  but  without 
eating  and  drinking ; if  these  means  fail,  he  shall  carry  the 
Gebtor  home  with  him,  and;  having  seated  him  before  men  of 
character  and  reputation,  shall  then  detain  him.  This  failing, 
he  is,  by  feigne^  pretences,  to  get  hold  of  his  goods  ; or,  if  any 
pledge  is  deposited,  he  is  to  carry  the  same  before  a magistrate, 
who  shall  sell  it  for  the  debt.  If  he  cannot,  by  evasive  means, 
distrain  the  goods,  he  shall  confine  the  debtor’s  ivife,  children, 
cattle,  buffaloes,  horses,  and  also  his  pots,  pans,  clothes,  mats, 
and  furniture,  and  seating  himself  at  his  debtor’s  door,  shall 
then  receive  his  money ; and  if  these  methods  prove  unsuc- 
cessful, he  shall  seize  and  bind  the  debtor’s  jjerson,  and  procure 
by  forcible  means  a discharge  of  the  debt.” 


* Erskine’s  Institutes,  173. 
t Bell’s  Commentaries,  vol-  i-  p.  8. 
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But  while  in  other  countries  personal  restraint  was  only  thus 
tolerated  as  a remedy  against  the  failure  of  other  process,  not 
only  did  the  law  of  England)  require  no  such  preliminary  pro- 
ceedings to  its  exercise,  but  in  discontinuing  its  ancient  habit 
of  requiring  on  the  part  of  the  plaintiff  pledges  to  prosecute,  it 
abandoned  all  security  for  the  justness  of  a demand  ; and  even 
down  to  the  first  year  of  the  reign  of  George  I,  a party  might, 
at  the  caprice  of  a solitary  creditor,  be  immured  within  the  walls 
of  a jail,  “for  any  sum  of  money;  however  trifling,  or  to  any 
amount,  however  considerable  and  that  too,  without  even  the 
caution  of  an  oath  of  the  existence  of  the  debt,  and  with  ho 
other  solemnity  than  the  payment  of  the  fees  incident^  to  the 
issuing  of  a process.*  The  12  Geo.  I,  chap.  29,  first  enjoined 
an  affidavit  before  the  warrant  of  arrest  could  be  obtained,  and, 
restricting  the  application  of  that  warrant  to  cases  in  which  the 
cause  of  action  amounted  in  the  superior  courts,  to  10/.  and 
upwards,  and  in  the  inferior,  to  40s.  and  upwards,  substituted  se^ 
viceable  process  only,  for  all  sums  below  those  amounts.  That 
statute  being  only  temporary  in  its  operation,  a subsequent  act 
was  passed  to  give  it  perpetuity.  (Jther  enactments  affixed  the 
same  restrictions  upon  the  proceedings  of  inferior  cour^,  as  were 
by  the  former  part  of  that  act  enjoined  for  the  superior,  and  the  51 
Geo.  Ill,  chap.  124,  extended  the  restriction  to  15/.,  with  an  ex- 
ception in  favour  of  bills  of  exchange  and  promissory  notes,  which 
were  still  left  under  the  operation  of  the  former  statute.  The 
natural  expiration  of  the  latter  act,  during  the  last  session  of 
parliament,  gave  birth  to  the  bill  of  the  Solicitor-general,  for 
further  prevention  of  arrest  on  mesne  process,  ^d  20/.  is  by 
that  act  now  fixed  as  the  minimum  for  which  uie  pow(«  of 
arrest  can  be  exercised.  With  the  solitary  exception  however  of 
taking  away  the  application  of  the  expensive  process  by  specia^*^ 
original,  to  all  Sums  under  that  amount,  it  has  added  no  other 
restrictions,  and  with  one  or  two  insignificant  alterations,  this 
bill  has  in  all  other  respects,  left  the  law  precisely  where  it 
found  it. 

But  it  is  not  only  in  respect  to  original  seizure  that  imprison- 
ment of  men’s  bodies  for  debt  in  England  has  been  what  the 
merchant  Malynes  long  ago  pronounced  it,  “ a greater  hardship 
than  is  to  be  found  in  any  other  Christian  or  Heathen  country.” 
In  borrowing  from  the  canon  law  its  cessio  honorum,  the  nations 
of  the  continent  early  provided  a mode  by  which  the  insolvent 
debtor  could  at  once  command  his  release  from  confinement,  and 
the  creditors  the  surrender  of  his  property,  in  satisfaction  of  their 


Tidd’s  Practice,  c.  viii.  p.  106. 


66  Imprisonment  for  Debt.  Jan. 

claims.  In  France  this  salutary  provision  was  incorporated  into 
its  jurisprudence  by  the  Etablissement  de  St.  Louis.  Wood 
recognizes  its  existence  as  a fornif^l  part  of  the  law,  not  only  in 
France,  but  throughout  Germany  and  Spain,  and  he  tells  us  of 
a provision  which  once  formed  part  of  the  civil  law,  by  which  a 
bankrupt  could,  even  without  the  surrender  of  his  property,  on 
making  oath  of  his  inability  to  meet  the  demands  of  his  credi- 
tors, obtain  a formal  licence  for  continuing  his  trading.  A 
matter  of  great  solemnity,  the  Cession,  was,  according  to  the 
civil  law,  to  be  effected  in  a court  of  justice;  and  the  descrip- 
tion given  of  it  by  Malynes  in  his  “ Lex  Mercatoi'ia,”  written 
about  tj?e  middle  of  the  17th  century,  as  it  was  then  exercised 
through&’ut  Germany,  France,  Italy,  Spain,  and  the  Low  Coun- 
tries, is  sufficiently  curious  to  merit  insertion.  “ The  party 
cometh  before  the  Town  House,  and  standeth  upon  a stone,  in 
the  view  of  all  the  people,  and  unloosening  his  girdle,  desires 
(^-^lem,  and  all  the  world,  to  take  notice,  that  he  hath  nothing 
left  to  pay  his  creditors,  and  so  renounceth  all  what  may  be 
found  to  be  his,  or  to  what  any  manner  of  ways  he  migM  pre- 
tend. And  in  token  whereof,  he  may  not  wear  his  girdle  any 
more,  nor  be  employed  in  any  business  as  a living  man.  But 
afterwarcis  by  composition  with  his  creditors,  he  may  be  re- 
stored by  a declaration,  to  be  made  by  some  officer  on  the  said 
stone,  and  then  he  is  permitted  to  wear  his  girdle  again.”  At 
Lyons,  the  debtor  was  forced  to  wear  a green  hat  as 
the  badge  of  his  disgrace ; and  in  Russia,  a blow  upon 
the  leg  inflicted  so  as  to  cause  a violent  pain,  formed  at 
once  his  punishment,  and  the  process  of  hil*  discharge.  In 
this  respecff'however,  instead  of  benefitting  by  the  example 
of  Gther  countries,  the  jurisprudence  of  England  has  only 
^borne  that  remarkable  resemblance  to  Chinese  legislation, 
which  in  other  matters  it  is  occasionally  fond  of  displaying. 
Alike  possessed  of  a state  specific  for  the  cure  of  all  dis- 
orders, the  bar'inado  is  the  specific  of  China,  and  in  the 
infliction  of  blows  on  the  body  of  a debtor,  the  Chinese  legis- 
lators fancy  they  have  discovered  a very  efficient  method  of 
paying  the  creditor.  Adjusted  with  much  care,  their  code 
contains  a graduated  scale,  fixing  according  to  the  amount  of 
deficiency,  and  the  duration  of  default,  the  proportions  in 
which  it  is  to  be  administered  ; and  thus,  for  instance,  default 
to  the  amount  of  5 leang  or  upwards,  for  the  space  of  three 
months,  is  visited  with  ten  blows,  with  an  increase  up  to  fortv, 
at  the  rate  of  one  degree  for  every  additional  month.*  But 


* Tu  Tsing  Leu  Lee,  by  sir  G.  Stanton,  b.  vi.  sec.  149,  tit.  Usury. 
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what  the  bastinado  is  to  China,  imprisonment  is  to  England, 
and  while  this  was  the  corrective  for  all  other  offences — political, 
commercial,  or  theological — ought  not  to  be  matter  of  sur- 
prise that  keeping  a debtor  shut  up  in  a jail,  should  nearly  all 
this  time  have  been  presenting  itself  to  our  legislators  as  the 
most  obvious  possible  method  for  paying  his  debts.  A statute 
of  Ann,  which  passed  in  the  year  1705,  at  the  same  time  that 
it  pronounced  the  punishment  oi death!  for  a bankrupt’s  making- 
default  in  his  personal  surrender  to  his  commissioners,  or  con- 
cealing his  property, had,  indeed,  in  the  case  of  traders, 
provided  a mode  of  discharge,  while  occasional  acts  of  grace, 
by  a blundering  system  of  legislation,  released  the  debtor  at 
once  from  confinement  and  his  debts.  But  while  the  one 
was  exclusive  in  its  operation,  the  other  was  arbitrary  in  its 
existence  ; and  so  bigotted  were  our  legislators  to  their  heredi- 
tary panacea,  that  it  was  not  until  the  year  1759  that  a statute 
of  George  II  which,  originating  in  the  House  of  Lords,  wa^ 
called  the  Lords’  Act,  first  provided  a formal  means  of  escape 
from  that  savage  maxim  of  the  comnj^n  law,  that  a deblj^r  once 
taken  in  execution,  was  to  be  kept  ««  salvci  et  arctd  custodia 
until  the  satisfaction  of  his  debt.  That  statute  ena^ed,  that 
debtors  confined  in  execution  for  any  sum  of  money  not  ex- 
ceeding 100/.  should  be  discharged  on  delivering  up  their  pro- 
perty to  their  creditors.  Subsequent  acts  extended  the  amount, 
first  to  200/.,  and  afterwards  to  300/.,  and  the  late  Insolvent 
act  has  now  removed  all  limit  as  to  amount.  It  forbids,  however, 
the  debtor  even  to  file  his  petition  for  its  benefit  until  the  expi- 
ration of  a fortnight  from  the  period  of  connnittalj^  and,  as  six 
weeks  is  the  very  minimum  in  which  the  discharge  can  be^ot 
through,  a party  cannot  at  the  lowest  calculation,  extricate 
himself  from  confinement,  except  by  private  compromise  with  hirj 
detaining  creditor,  in  a shorter  period  than  two  months,  notwith- 
standing that  on  the  very  day  of  his  committal  he  may  be  ready 
to  execute  the  necessary  surrender  of  his  prop^-ty.  But  while 
neither  this  nor  any  other  provision  of  the  law  (except  the 
statutes  of  bankruptcy,  which  are  restricted  in  their  operation 
to  a particular  class)  has  rendered  the  cession  of  his  property 
imperative  on  the  debtor,  a very  large  portion  of  wealth  is 
exempted  from  all  liability  to  attachment.  Neither  bank  nor 

* A comparison  ])etween  the  enactments  of  this  statute,  and  the  reception 
bestowed  upon  sir  Samuel  Romilly’s  act,  for  extendino-  to  simple  contract 
debts,  that  liability  to  which  specialties  alone  then  exposed  land,  is  a 
pretty  stroni>-  proof  of  the  iidluence  of  interest  in'the  leo-islation  of  this 
country.  The  legislators  of  Ann  subjected  dishonest  bankrupt  traders  to 
the  punishment  of  death.  The  legislators  of  Geo.  Ill  countenanced  the 
dishonesty  of  landholders. 
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promissory  notes,  bills  of  Exchange,  stock  in  the  public  funds, 
copyhold  property,  or  mortgaged  land^  are  liable  to  be  taken 
in  execution  by  any  legal  procesC^  whatever  ; and  though  land, 
of  which  the  owner  is  seized  in  fee  simple,  is  liable  both  in  his 
own  hands,  and  those  of  his  representatives,  to  debts,  which, 
being  either  recorded  in  a court  of  law,  or  under  the  sealed 
acknowledgment  of  the  debtor,  are  technically  called  special- 
ties, a measure  of  sir  Samuel  Romilly  for  extending  the  same 
liabilities  to  debts  resting  only  in  simple  contract,  was  by  our 
virtuous  legislators  scouted  with  disdain.  Under  the  name 
of  equitable  assets,  property,  indeed,  of  whatever  description, 
may,  b^p  means  of  certain  proceedings  of  the  Court  of  Chancery, 
be  rendered  available  to  the  satisfaction  of  the  creditor;  but 
beside  that,  the  court  is  universally  looked  upon  as  “ the 
valley  of  the  shadow  of  death  the  affairs  of  the  debtor  must 
in  some  shape  or  other  have  formed  the  subject  of  a suit,  in 
^l^rder  to  warrant  its  interference ; and  such  is  the  protraction  of 
all  its  proceedings,  that  were  a creditor  to  attempt  to  avail 
himself  of  its  remedies,  l^fore  he  could  succeed  in  receiving 
payment  of  his  debt,  the  very  remembrance  of  its  existence 
might  perhaps  have  been  effaced  from  his  mind.  Even  the 
processes  which  the  law  allows  at  all  against  the  property,  the 
writs  of  elegit,  fieri  facias,  and  extent,  are  for  the  most  part 
miserably  defective.  The  last  lies  only  in  special  cases,  and 
the  writ  of  elegit,  which  is  the  process  against  land,  authorizes 
only  a sequestration  of  a moiety  of  the  intermediate  rents  and 
profits,  until  the  ultimate  satisfaction  of  the  debt.  The  opera- 
tion of  the  fi^i  facias  is  confined  to  the  personii  property  of  the 
defendant;  and  its  inadequacy  as  a remedy  to  the  creditor  is 
incveased  by  the  legal  prohibition  of  breaking  open  the  debtor’s 
f^ouse,  in  execution  of  the  writ.  A debtor,  therefore,  who  has 
effected  a sufficient  barricado  of  his  premises,  may  set  his  credi- 
tor and  his  execution  at  defiance,  while  the  creditor  is  left  to 
console  himselfCor  the  loss  of  his  property,  in  that  imperishable 
maxim  of  the  British  constitution,  that  “ every  Englishman’s 
house  is  his  castle.” 

In  thus  contrasting  the  English  law  of  imprisonment  for  debt 
with  that  of  other  countries  while  we  have  shown  how  utterly  it 
has  disregarded  the  grand  principle  of  rendering  the  property 
of  the  debtor  available  to  the  payment  of  his  debts,  we  think 
our  readers  cannot  fail  to  have  been  struck  with  the  distinction 
exhibited  in  its  lavish  exercise  of  personal  restraint.  Our 
legislators,  with  a grace  which  sits  peculiarly  well  on  a class 
exempted  from  its  grievances,  seemed  in  their  late  refusal  to  Mr. 
Hume,  of  a comrnittee  of  inquiry  on  the  subject,  to  consider 
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this  distinction  too  insignificant  for  their  notice.  To  us,  how- 
ever, who  are  steadily  opposed  to  all  unnecessary  contrivances 
for  augmenting  human  miserfl^  a power  which  “ exposing  the 
liberty  of  one  man  to  the  passions  of  another,”  involves  the 
capricious  infliction  of  suffering  to  a prodigious  amount,  ap- 
pears too  formidable  to  be  passed  over  without  an  examination 
of  its  expediency,  and  to  that  examination  we  accordingly  pass 
on.  We  must  previously,  howevei'i  remark,  that  in  order  to 
understand  the  course  of  reasoning  which  it  involves,  it  is 
essential  our  readers  should  clearly  recognize  in  their  own  minds 
the  distinction  between  debt,  as  it  is  the  mere  acceptance  of  a 
credit  reposed  by  one  man  in  another,  and  the  fraud  bj[)  which 
that  credit  may  be  unjustifiably  obtained. 

Now  we  apprehend  that  imprisonment  for  debt  must  be  resolved 
into  one  of  three  elements — Punishment,  Safe  Custody^  or  Co- 
ercion. 

In  every  application  of  punishment  it  must  be  kept  steadilj^ 
in  view,  that  prevention  is  its  only  legitimate  object.  Debt, 
then,  must  have  existence  either  in  ii^bility  or  fraud  ; tmd  that 
either  in  contraction,  continuance,  or  the  combination  of  both. 
Inability  is  produced  by  uncontrollable  circumstances^  or  it  is 
the  result  of  imprudence.  In  the  former  case  it  is  incapable  of 
anticipation.  But  punishment  can  have  no  restraining  effect 
upon  that  which  cannot  be  foreseen.  Its  infliction,  then,  in  that 
case,  would  be  a mere  gratuitous  waste  of  suffering.  Impru- 
dence, it  is  true,  may  by  excess  become  fraud,  and  it  is  difficult 
to  fix  the  point  where  imprudence  terminates,  and  fraud  com- 
mences. The  c^cumstances  of  each  case,  hovve^j,  can  either 
supply  the  proof  requisite  for  its  determination,  or  the  «ase 
itself  must  be  considered  one  of  sheer  imprudence.  Foreki^w- 
ledge  of  the  consequences  of  imprudence  is  certainly  its  bes^<i^ 
corrective,  and  the  more  hurtful  the  consequences,  the  more  is 
that  foreknowledge  likely  to  operate;  We  believe,  however,  that 
few  of  our  readers  would  contend  that  prisons  <Aight  to  be  esta- 
blished for  the  mere  purpose  of  inculcating  lessons  of  prudence. 
The  cure  would  be  more  irksome  than  the  malady  ; and  should 
imprudence  ever  become  a penal  crime  in  the  law  of  England, 
and  imprisonment  its  punishment,  the  whole  area  of  the  country 
would  be  wanted  for  a dungeon.  We  might  then,  indeed,  have 
plenty  of  “ thieves  to  catch  thieves.”  The  only  difficulty 
would  be,  to  find  a sufficient  number  of  individuals  at  large,  to 
constitute  a court  for  the  trial  of  the  offence.  On  the  sub- 
ject of  fraud,  Mr.  Mill  lays  it  down  in  his  admirable  article  on 
Prison  Discipline,  p.  5,  “ If  fraud  were  committed  in  contract- 
ing the  debt ; or  if  the  property  of  others,  obtained  by  loan. 
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had  been  dishonestly  spent,  or  dishonestly  risked,  such  fraud  or 
dishonesty  being  crimes,  not  a debt,  might  justly  subject  a 
man  to  imprisonment,  or  any  otifp'  sort  of  due  punishment P It 
is  hardly  necessary  in  us  to  express  our  entire  acquiescence  in 
this  opinion  ; but,  if  we  might  presume  to  add  any  thing  to  it, 
we  would  include  the  fraudulent  withholding  of  property  among 
the  objects  of  punishment.  But  in  order  to  give  to  punishment 
a restraining  effect  upon  the  commission  of  an  offence,  it  should 
be  made  the  penalty  of  that  offence,  and  not  be  suffered  to  be 
inflicted  indiscriminately,  whether  the  offence  had  existence  or 
not.  Under  the  present  system,  however,  the  dishonest  debtor 
is  no  more  exposed  to  imprisonment  than  the  honest  one,  and 
with  Doth  imprisonment  is  nothing  else  than  a remedial 
process  for  the  recovery  of  debt.  To  suppose  it  then  a 
warning  example  against  the  perpetration  of  fraud'  is  no 
less  an  absurdity  than  to  imagine  that  a man  will  be 
^K^.ebarred  from  smuggling  by  being  put  into  the  stocks 
' for  bigamy.  Whether,  in  cases  of  fraud,  the  Insolvent 
Court  be  the  proper  tribunal  of  punishment,  or  the  imprison- 
ment ifow  administered  ffnder  it,  its  best  possible  species,  are 
problems  we  shall  not  now  pause  to  solve.  We  cannot  help 
observinf;,  however,  that  the  purposes  of  punishment  are  very 
little  attended  to  in  the  present  constitution  of  that  court.  It  is 
not  until  the  debtor  applies  for  relief  under  its  provisions,  that  the 
court  acquires  any  jurisdiction  to  punish  the  fraud.  Punishment 
is  a mere  incident  to  insolvency.  Up  to  the  period  at  which  the 
court  acquires  its  jurisdiction,  the  criminal  charge  against  the 
debtor  has  no  existence.  To  make  punishment,  then,  a pretext 
for  the  presd^it  system  of  imprisonment,  is  to  induce  the  ano- 
in4f  of  punishment  without  an  offence,  a remedy  without  a 
.mischief — an  effect  without  a cause.  In  the  language  of 
^ Mr.  Burke,  “ Every  idea  of  judicial  order  is  subverted  by  this 
proceeding.  If  the  insolvency  be  no  crime,  why  is  it  punished 
with  arbitrary  fimprisonment  ? If  it  be  a crime,  why  is  it 
delivered  into  private  hands  to  pardon  without  discretion,  or  to 
punish  without  mercy,  and  without  measure.” 

In  considering  the  necessity  of  imprisonment  for  the  purpose 
of  safe  custody,  we  must  again  distinguish  the  objects  of  deten- 
tion. When  the  object  is  submission  to  a judicial  trial  of  any 
species  whatever,  upon  a charge  of  fraud,  the  same  security 
for  appearance  is  necessary,  as  would  be  demanded  for  the  trial 
of  any  other  description  of  crime.  But  it  so  happens,  that 
under  the  English  law  the  charge  is  never  instituted  until  by 
application  for  relief  under  the  insolvent  act,  the  criminal 
invokes  his  own  punishment.  The  party  by  whom  he  is  arrested 
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is  frequently  even  ignorant  of  the  existence  of  fraud.  To 
detain  a man,  then,  upon  the  double  speculation  of  guilt  and 
accusation,  would,  indeed,  bflthe  perfection  of  security,  but  it 
would  be  a perfection  which  would  not  leave  an  individual  in 
the  kingdom  exempt  from  liability  to  perpetual  incarceration. 
We  do  indeed  remember  a French  farce,  “ Le  Peintre  Frant^ais 
a Londres,”  in  which  this  principle  of  security  is  even  extended 
to  the  locking  up  of  debtors  upon  much  the  same  principle  as 
that  on  which  we  lock  up  lunatics,  namely,  to  keep  them  out 
of  mischief.  Maurice,  an  unfortunate  painter,  having  been 
tempted  to  a gambling  house  as  a means  of  replenishing  his 
fortune,  is  threatened  by  his  creditor  with  arrest.  Maurice 
asks  him  whether  he  would  I'eally  do  so  cruel  a thing ; to  which 
Durocher  very  coolly  replies,  “ Oui,  mon  ami,  pour  votre  bien. 
Vous  etes  trop  dissipe  dans  le  monde;  vous  jouez  et  vous  ne 
peignez  pas ; lil  bas  vous  peindrez  et  vous  ne  jouerez  pas  : le 
jeu  ne  vaut  rien  pour  un  peintre.”  The  specific  of  Durocher  is^ 
certainly  very  eftective ; but  in  these  days  of  Crockfordism,  it 
is  not  likely  that  it  would  be  particjularly  popular  amc^g  our 
legislators.  For  civil  purposes  the  oojects  of  safe  custody  can 
be  only  two-fold  security,  for  appearance  to  an  aq>^on,  and 
against  the  suspected  flight  of  the  debtor.  The  necessity  of 
the  former  originates  in  a mere  fiction  of  the  lawyers,  and,  like 
most  of  their  technical  principles,  is  founded  in  absurdity  ; for 
it  will  be  obvious  to  any  man  whose  mind  is  not  warped  by 
the  narrow  sophistries  of  the  law,  that  if  a defendant,  after  the 
expiration  of  adequate  notice,  do  not  choose  to  defend  an  action 
which  has  been  instituted  against  him,  the  plaii^lF  ought  to 
have  the  power  of  proceeding  on  the  default.  In  acOibns 
commencing  by  service  of  process,  even  the  law3??n’s 
themselves  have  admitted  the  precedent.  An  intention 
flight  is  always  a suflficient  indication  of  dishonesty,  and  the 
absconding  of  the  debtor  has  generally  a tendency  to  preju- 
dice, if  not  to  defeat,  the  rights  of  the  creditor*?’  Where,  then, 
there  is  no  property  on  which  to  lay  an  adequate  embargo, 
imprisonment  is  in  this  case  the  only  remaining  remedy,  and 
should  be  resorted  to  accordingly.  It  is  obvious,  however, 
that  this  is  a special  ground  for  its  application,  and  demands 
preliminary  investigation  and  proof.  Against  the  contingency 
of  flight,  the  civil  law  contained  express  provision,  and,  in- 
deed, in  the  writ  of  ne  exeat  regno,  the  court  of  Chancery  has 
given  it  adoption.  The  writ  of  ne  exeat  does  not,  however, 
extend  to  cases  of  debt,  and  it  is  too  expensive  a process  for 
ordinary  purposes.  We  should,  therefore,  propose  some  new 
provision  for  the  emergency,  and  perhaps  the  Scotch  warrant,  De 
Meditatione  Fugce,  to  which  we  have  previously  alluded,  is  the 
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best  model  we  could  copy.  It  is  obvious,  that  the  necessity  of 
the  case  requires  the  utmost  possible  combination  of  facility  and 
expedition.  For  this  purpose,  pf/isumptive  proof  might  be  sub- 
stituted for  demonstration  ; but  care  should  be  taken  so  to  fetter 
the  process  with  securities,  as  to  prevent  its  perversion  from  its 
original  object.  We  cannot  dismiss  this  part  of  the  subject, 
however,  without  throwing  out  the  suggestion,  that  it  would  be 
well,  if  from  the  safe  custody  of  the  person,  our  legislators 
would  turn  their  attention  a little  more  to  safe  custody  of 
the  property.  Under  certain  processes  of  their  law  emphati- 
cally called  “ diligences  for  intermediate  security  ” in  every 
debt  o^registration,  either  actual  or  implied,  and  in  all  cases  in 
which  a debtor  can  be  sufficiently  proved  to  be  what  they  term, 
“ vergens  ad  inopiam,”  the  Scotch  possess  a power,  either 
previous  to  the  commencement  of  an  action,  or  during  its  pro- 
secution, of  laying  an  embargo  upon  the  property  of  a debtor, 
^.Vhich,  by  certain  ulterior  proceedings,  they  may  make  available 
to  the  liquidation  of  the  debt,  if  on  a judicial  trial  such  debt 
should  be  found  to  have  existence.  A provision  so  necessary, 
must  nnd  a place  in  every  good  system  of  jurisprudence,  and 
it  was  o^ae  of  the  objects  of  Mr.  Hume’s  bill,*  to  introduce  an 
analogous  one  (analogous  at  least  in  principle)  into  the  law  of 

* As  we  think  it  highly  important  that  the  provisions  of  that  bill  should 
be  known,  we  transcribe  it  from  the  epitome  contained  in  the  concise  and 
instructive  pamphlet  on  the  Law  of  Arrest  for  Debt,  which  we  have  placed 
at  the  head  of  our  article. 

1st  Clause,  Abolished  arrest  for  debt,  or  holding  to  bail  on  mesne 
process,  and  directed  the  proceedings  to  be  commeucA  by  service  of  copy 
of  OTCcess,  as  1ft  present. 

^id  Clause,  Allowed  the  service  of  the  copy  of  process  to  be  sufficient, 
if'ibft  at  the  office  or  residence  of  the  debtor,  with  his  clerk,  or  any  indi- 
rvidual  of  his  family,  of  at  least  15  years  of  age. 

3rd.  Clause,  Authorized  the  judge  of  the  court,  out  of  which  the  pro- 
cess issued,  to  discharge  any  debtor  from  custody,  if  arrested  contrary  to 
the  provisions  of  tf^e  act. 

dth  Clause,  In  consideration  of  taking  away  the  power  of  arresting  the 
debtor,  power  was  given  to  the  creditor,  in  cases  of  simple  contract,  book- 
debt,  or  account  stated,  where  the  debt  had  been  due  at  least  three  months, 
to  issue  a distringas  against  the  debtor’s  goods  and  chattels.  The  creditor 
was  to  file  an  affidavit  of  his  debt,  and  by  the 

5th  Clause,  The  creditor  was  also  required  to  give  security  for  the  just- 
ness of  his  debt,  and  for  due  prosecution  of  his  suit. 

6th  Clause,  Restrained  any  sale  until  fifteen  days,  and  gave  the  debtor 
a power  to  replevy,  by  giving  security  for  the  amount  of  the  debt  there- 
after to  be  found  due. 

7th  Clause,  Prevented  the  denial  and  delay  of  justice  to  the  creditor,  in 
compelling  him  to  resort  to  expensive  proceedings  at  law,  for  the  recovery 
of  debts  due  on  deeds,  bonds,  bills  of  exchange,  and  promissory  notes, 
where  the  sum  of  money  is  admitted  to  be  due  by  the  written  confession  of 
the  debtor  j and  the  creditor  was  entitled,  at  the  end  of  fifteen  days  after 
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England,  if,  indeed,  that  bill  can  be  entitled  to  the  merit  of 
introducing  a principle,  of  which  creditors  for  rent  had  for  cen- 
turies been  permitted  to  ava#'  themselves.  It  is  well  known 
that  these  have  a discretionary  power  of  issuing  at  any  moment 
they  please,  and  without  any  judicial  formality,  a distress  upon 
the  property  of  their  tenants,  for  all  the  rent  which  may  be  due 
to  them,  with  the  power  of  sale  in  satisfaction  of  the  debt,  at 
the  expiration  of  a certain  number  of  days,  if  the  debtor  should 
have  neglected  to  replevy  in  the  interim.  Mr.  Hume’s  bill  pro- 
posed to  give  the  same  remedy  to  ah’  creditors  on  simple  con- 
tract, which  is  still  the  exclusive  privilege  of  creditors  for  rent, 
limiting  the  period  of  its  exercise  urrtil  three  nronths  fi!^)m  the 
contraction  of  the  debt.  The  convincing  argument  by  which 
it  was  opposed  by  the  late  attorney-general,  was  his  hatred 
of  the  Scotch  system  ! How  lorrg  the  bigotry  of  attornies- 
general  will  induce  owners  of  property  in  this  country  to  forego 
ail  opportunity  of  increasing  its  security,  yet  remains  to  be  seen.'^ 
With  respect  to  the  principle  of  coercion  it  must  be  premised, 
that,  under  a good  system  of  law,  only  would  proper  ty  of 
every  conceivable  description  be  liable  to  the  payment  or  debt, 
but  the  utmost  possible  facility  would  be  given  to  ^nder  it 
tangible.  Out  of  the  property,  however,  either  of  the  debtor 
himself  or  of  his  friends,  must  all  payment  proceed.  When  the 
locus  of  property  is  known,  the  creditor’s  power  of  resort  to  it 
would  be  obvious,  and  it  will  never  be  asserted  that  the  property 
of  friends  should  be  affected  with  liability  in  the  absence  of 
voluntary  adoption  of  the  debt.  With  good  laws,  then,  the  only 
occasion  for  imffisonment  as  a means  of  coerci<^,  would  be 
the  necessity  of  an  instrument  either  to  force  the  disclosuf  \pf 
concealed  property,  or  to  induce  on  the  part  of  friends,  tl?V 
voluntary  adoption  of  the  debt,  which  would  affect  their  pro-  • 
perty  with  equal  liability. — For  purposes  of  compulsory  disclo- 
sure we  are  not  sure  that  a severer  species  of  coercion  should  not 
be  resorted  to  than  mere  imprisonment.  The  greater  the  pain, 
the  speedier  would  be  the  accomplishment  of  the  object,  and  it 
would  be  always  in  the  power  of  the  debtor  to  avoid  by  confes- 
sion its  infliction.  But  neither  imprisonment,  or  any  other 

liis  debt  was  due  and  unpaid,  to  enter  up  judgment,  and  to  issue  execution, 
as  if  he  had  possessed  a warrant  of  attorney,  with  confession  of  debt,  the 
creditor  being  required  to  file  an  affidavit  of  the  amount  due, 

8th  Clause,  Enabled  a judge  of  the  court  to  stay  proceedings,  and  set 
aside  the  execution,  if  he  was  of  opinion  that  the  debtor  liad  a good 
defence  at  law,  and  in  case  he  gave  security  for  payment  of  the  debt  and 
costs  thereafter  to  be  found. 

9th  Clause,  Enacted,  that  the  above  provisions  were  not  to  extend  or 
apply  to  any  debt  which  had  arisen  previous  to  the  passing  of  the  act. 
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agent  of  coercion  should  be  tolerated  until  an  adequate  pre- 
sumption of  concealment  had  been  created,  by  tracing  the 
property  into  the  possession  of  f^he  debtor,  and  failure  on  his 
part,  in  establishing  an  adequate  rebutter.  It  is  obvious,  that 
these  are  preliminaries  which  must  be  determined  by  some 
species  of  judicial  investigation.  To  make  the  forcing  agent 
the  primary  process,  is  to  inflict  torture  without  proof  of  its 
occasion.  But  if  this  forcing  power  be  necessary  to  complete 
the  security  of  credit  under  a perfect  system  of  law,  the 
demand  for  it  is  increasecf  under  an  imperfect  one  in  the  exact 
ratio  of  its  imperfections.  In  the  law  of  England,  therefore, 
where  ^ lOt  only  is  there  no  facility  given  in  rendering  property 
tangible,  but  a large  proportion  is  actually  exempted  from  all 
liability  to  the  payment  of  debt,  the  occasion  for  it  is  accord- 
ingly  prodigious.  Whether  property  be  exempted  from  attach- 
^Tiient  by  the  fraud  of  the  law  or  the  fraud  of  the  debtor,  the 
( • result  is  the  same  to  the  creditor,  and  there  is  an  equal  neces- 

sity for  an  agent  of  coercion,  whether  the  debtor  possess 
concealed  or  only  exempted  property.  As  applicable  to  the 
relationship  of  debtor  and  creditor,  however,  such  an  agent  has 
no  existe  nce,  it  being  shown  that  the  present  system  of  impri- 
sonment is  not  the  requisite  process.  In  the  attachments  for 
contempt  of  the  Court  of  Chancery  issuing,  among  other  objects, 
upon  the  refusal  or  neglect  of  a party  to  put  in  his  answer  to 
a bill  of  discovery,  there  is  a recognition  of  the  principle  even 
in  English  law ; and  if  our  readers  put  any  faith  in  the 
argument  of  authority,  we  can  inform  them  that  the  Code 
Napoleon*  h^is  also  adopted  it  in  its  provisii'ns  for  constrain- 
iiT^l  public  officers,  for  production  of  their  mimites,  and  nota- 
r&,  advocates  and  officers  of  the  law,  for  restitution  of 
^ the  title  deeds,  and  papers  of  their  clients. 

As  an  agent  of  coercion,  however,  an  indiscriminate  system 
of  imprisonment  is  founded  upon  a fallacy  which  Mr.  Burke 
long  ago  pron'ounced  to  be  one  of  the  two  capital  mistakes  of 
the  law  on  this  subject,  namely,  the  presumption  of  solvency. 
It  is  true,  that  there  are  to  be  found  in  certain  suburbs  of  our 
prisons,  known  by  the  name  of  “The  Rules”  nay,  in  the  very 
prisons  themselves,  numerous  individuals  who  having  set  their 
creditors  at  defiance,  are  revelling  in  every  species  of  luxury 
and  dissipation ; but  it  must  be  remembered,  that  these  instances 
bear  no  proportion  to  the  scenes  of  abject  poverty,  destitution, 
and  wretchedness,  which  are  the  characteristic  of  our  jails.  It 
is  not  for  dungeons  that  men  voluntarily  forsake  all  the  comforts 


* Liv.  III.  Tit.  XVI.  Art.  2,059. 
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of  domestic  life.  Rigid  necessity  alone,  in  the  majority  of 
instances,  could  drive  them  from  the  fire-side  of  home,  to 
plunge  them  in  the  stone-floo^d  rooms,  the  grated  cells,  and  all 
the  horrors  of  a jail.  Yet  it  is  a notorious  fact,  that  the  most 
wretched  of  these  places  are  crammed  with  prisoners.  No  less 
than  twelve  thousand  and  ninety-seven  are  shown  by  the  parlia- 
mentary returns,  to  have  passed  through  the  metropolitan  pri- 
sons in  the  year  1826.  The  report  of  the  select  committee  of 
the  House  of  Commons,  which  sat  in  1815,  to  inquire  into  the 
abuses  of  our  debtors’  prisons,  stated  in  their  report  of  the  King’s 
Bench  prison,  " that  it  was  not  uncommon  to  find  six  or  tight 
persons  of  the  poorer  classes  sleeping  two  in  a bed,  Qjj  on  the 
floor,  in  rooms  of  the  dimensions  of  sixteen  feet  by  tnirteen, 
some  also  of  these  sleep  at  the  tap  on  benches  and  tables,  and 
as  many  as  forty-eight  have  slept  there  at  one  time  and  it 
appeared  by  the  late  discussions  on  the  subject  in  the  House  of 
Commons,  that  much  the  same  state  of  things  still  continued/'’#,^ 
not  only  in  the  King’s  Bench,  but  in  the  other  metropolitan 
prisons.  The  disproportion  of  those  who  take  advantage  of  the 
Insolvent  Act,  and  those  who  remaii  in  jail  without  making 
application  for  their  discharge,  is  an  additional  corroboration  of 
the  fact.  If  the  majority  suffered  themselves  to  be  arrested, 
because  they  preferred  the  retention  of  their  property  to  the 
payment  of  their  debts,  the  majority  would  not  seek  in  the 
cession  of  their  property,  means  of  discharge.  In  the  utter 
insignificance  of  the  amount  of  property  which  has  been  dis- 
tributed under  the  operations  of  the  Insolvent  Act,  an  additional 
proof  is  supplied.^  We  write  from  memory,  but  we  apprehend, 
we  are  correct  in  I’epresenting  Mr.  Hume  to  have  touted  in'  kis 
place  in  the  House  of  Commons,  that  out  of  eight  millions  Ikf 
property,  of  the  liability  to  which  debtors  had  thereby  dis-  , ^ 
charged  themselves  since  the  passing  of  the  former  act,  not 
more  than  half  a farthing  in  the  pound  had,  upon  an  average, 
been  realized  to  the  creditors.  “ From  the  Parliejaentary  docu- 
ments,” says  the  author  of  the  pamphlet  on  the  Law  of  Arrest, 
the  title  of  which  we  have  placed  at  the  head  of  our  article, 

“ it  appears  that  the  estates  of  insolvent  debtors  have  realized 
to  the  creditors  absolutely  nothing,  or  as  the  reports  state,  nil.” 

Thus  after  making  allowances  for  the  waste  of  law  charges,  the 
general  expensiveness  of  the  process,  and  the  occasional  frau- 
dulent concealment  by  the  debtor  of  his  property,  there  will 
still  be  left  an  adequate  presumption  of  an  actual  deficiency  to 
a prodigious  amount.  In  the  smaller  proportion  of  instances 
then,  men  have  the  ability  for  payment  j in  the  Zarge?’ proportion, 
they  are  without  it.  But  arrest,  except  as  an  agent  for  com- 
VOL.  ix. — w.  R.  F 
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pelling  payment,  is  an  idle  waste  of  suffering.  To  arrest, 
therefore,  is  to  torture  the  majority  for  no  object.  It  is  to 
punish  the  larger  proportion,  ber^'use  the  smaller  require  to  be 
coerced. 

But  in  every  case  in,  which  the  debtor  is  destitute  of  property, 
on  which  imprisonment  can  operate  as  a forcing  against  the 
very  act  of  confinement,  instead  of  coercing  him  into  payment, 
has  a much  greater  chance  of  coercing  him  into  non-payment. 
Under  the  laws  of  Athens,  previous  to  the  legislation  of  Solon, 
and  the  ancient  laws  of  fRome,  debtors  were  forced  to  labour 
for  the  benefit  of  their  creditors.  And  by  the  Gentoo  Code,  all 
those  y-ho  have  the  misfortune  to  be  of  the  tribe  of  Arzal  are, 
in  like  manner,  compellable  “ to  work  out  payment  by  bodily 
labour.”  Were  insolvent  debtors  in  England,  obliged  like  them 
to  work  for  their  creditors,  there  might  be  a greater  semblance 
of  reason  in  their  imprisonment.  Such,  however,  is  not  the 
♦o^lDresent  system  of  imprisonment,  and,  indeed,  debtors,  when 
thrust  into  jails,  instead  of  being  a source  of  profit  to  their 
creditors,  are  much  oftener  an  occasion  of  expense.  To  be 
sure,  as  far  as  the  cred/tor  himself  is  concerned,  he  has  an 
undoubted  right  to  prefer  loss  to  gain  ; but  then  there  may  be, 
and  generally  are,  other  creditors  who  may  be  prejudiced  by 
this  indulgence  of  his  caprice.  If  a man  have  several  creditors, 
and  his  means  of  paying  the  whole  depend  upon  his  personal 
exertions,  to  permit  to  one  of  them  the  power  of  depriving 
him  of  the  means  of  making  these  exertions,  is  to  allow  to 
one  the  power  of  defeating  the  rights  of  the  rest.  Yet  this 
power  may  be  exercised,  not  only  without  theh  knowledge,  but 
iUfd'irect  op^bsition  to  their  inclinations.  We  often  hear  of  the 

.1  of  a man’s  being  a judge  in  his  own  cause  ; the  mischief  is 
infinitely  greater  when  he  usurps  the  privilege  of  judgment 
over  the  cause  of  others.  The  frequent  result  is,  to  drive  the 
debtor  to  avail  himself  of  the  relief  provided  by  the  Insolvent 
Act,  and  debli'  accordingly  become  legally  cancelled,  which  if 
left  to  himself,  the  debtor  might  never  even  have  dreamed  of 
evading. 

The  other  occasion  for  imprisonment  as  an  agent  of  coercion 
to  which  we  have  alluded,  is  the  desire  to  possess  a forcing- 
power  upon  friends.  But  to  imprison  a debtor  as  a means  to 
extract  payment  from  his  friends,  is,  in  plain  terms,  to  inflict 
torture  on  one,  that  another,  constrained  either  by  compassion 
for  the  sufferings  which  that  torture  occasions,  or  by  dislike  to 
the  stigma,  which  from  circumstances  of  family  or  other  rela- 
tionship it  reflects  upon  himself,  may  be  deprived  of  his  own 
property  to  pay  debts,  the  contraction  of  which  not  only  yielded 


1858.  Imprisonment  for  Debt.  67 

him  no  advantage,  but  perhaps  he  may  have  been  even  zealous 
to  prevent.  The  obvious  result  is,  that  in  the  exact  ratio 
in  which  every  individual  oPliproperty  in  the  country  is  open 
to  the  operation  of  either  these  two  constraining  causes,  he  is 
liable  to  the  forcible  abstraction  of  his  property  by  every 
connivance  between  the  party  who  is  capable  of  exposing  him  to 
their  operation,  and  the  capitalist  who  will  extend  to  that  party 
his  credit.  We  believe  the  extent  of  this  mischief  can  be 
appreciated  only  in  the  experience.  We  will  put  an  hypothe- 
tical case  in  exemplification,  which  \?e  believe  to  occur  almost 
daily  in  actual  life.  The  parent  of  a family  having  adjusted  his 
allowances  to  his  sons  according  to  the  circumstanced  of  his 
property,  one  of  them,  upon  the  general  reputation  of  his 
parent’s  resources,  obtains  credit  to  double  and  treble  the 
amount  of  his  allowance,  only  to  enable  him  to  run  into  every 
species  of  extravagance.  The  son  having  no  other  means  than 
his  allowance,  is  necessarily  unable  to  meet  his  engagements/’^ 
His  creditor  threatens  arrest,  and  the  parent  is  compelled,  either 
to  reduce  his  own  expenditure,  or  tl^  allowances  of  hi^  other 
children — or  perhaps,  to  postpone  the  payment  of  everi  his  own 
creditors— because  another  chose,  of  his  own  accord,  ^ intrust 
his  son  with  his  property.  It  is  true,  that  creditors  may  not 
always  be  cognizant  of  the  circumstances  of  their  debtors ; 
but,  in  withholding  their  credit,  or  proportioning  their  profits  to 
its  risk,  they  have  an  ample  power  of  guarding  against  the 
effects  of  their  ignorance;  and  if,  in  their  greediness  for  custom, 
they  choose  to  overstep  the  limits  of  prudence,  or  to  rush 
into  hazardous  e»terprises,  it  is  the  height  of  ir^istice  to  tax 
innocent  parties  for  the  failure  of  their  speculations.  *^t 
seldom  happens,”  says  Dr.  Johnson,  in  an  excellent  paper ^ 
the  Idler  on  this  subject,  “that  any  man  imprisons  another^ 
but  for  debts  w'hich  he  suffered  to  be  contracted,  in  hope  of 
advantage  to  himself ; and  for  bargains,  in  which  he  propor- 
tioned his  profit  to  his  own  opinion  of  the  hazard??” 

Of  the  debasing  effect  on  the  individual  of  this  arbitrary  sub- 
jection to  the  caprice  of  another;  of  the  demoralization  of  the 
scenes  into  which  it  forces  him,  we  might  say  much.  Degraded 
by  the  very  act  of  imprisonment,  reduced  in  their  station  in 
society,  men  grow  callous  to  those  considerations  of  character 
and  self-respect  to  which,  under  better  circumstances,  they 
would  be  keenly  sensitive,  and  in  riot,  drunkenness,  and  de- 
bauchery, attempt  to  stifle  the  recollection  of  their  miseries. 
The  Deputy  Warden  of  the  Fleet  prison,  in  his  examination 
before  the  Parliamentary  Committee,  pronounced  it  the  largest 
brothel  in  London  5 and  the  scenes  of  vice  which  are  constantly 
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exhibiting  in  the  other  metropolitan  prisons,  are  much  too 
notorious  to  require  the  proof  which  on  the  agitation  of  the 
question  they  lately  received  in  ^ .rliament.  But,  not  to  dwell 
on  this  disgusting  topic,  the  arguments  we  have  adduced  are 
sufficient  for  our  conviction,  that  imprisonment  is  a waste  of 
sit  fering ; that  it  is  not  demanded  by  the  legitimate  interests  of 
the  creditor ; and  therefore  we  urge  its  abolition.  Such  uncom- 
promising advocates,  however,  are  we  for  the  security  of  pro- 
perty, that  for  this  end  were  the  necessity  of  any  measure 
whatsoever  only  sufficiently  demonstrated,  we  do  not  know  that 
we  should  not  concede  it,  even  to  " the  pound  of  flesh.” 

In  p(  *^)posing,  then  (excepting  in  the  emergencies  for  which 
we  have  provided),  the  entire  abolition  of  imprisonment  for 
debt,  we  would  invest  the  creditor  with  the  most  complete 
power  over  the  property  of  his  debtor ; and  this,  whether  in  his 
own  possession,  or  resting  either  in  the  custody  or  the  obliga- 
,^^’tion  of  third  parties.  Under  the  English  law  the  latter  species 
of  property  is  not  liable  to  seisure.  Most  other  systems  of 
Jurisp.mdence  contain  provisions  for  embracing  it.  By  the 
Civil  Law  the  remedy  of  ihe  creditor  was  extended  to  all  debts 
owing  t^  the  debtor  {Huber,  ii.  8,  9].  The  Scotch  law,  borrow- 
ing the  provisions  of  the  civil  in  its  “ Arrestments  in  security 
and  in  execution,”  in  like  manner  contains  a process  for  attach- 
ing the  personal  property  of  the  debtor  in  the  hands  of  third 
persons ; and  in  the  Code  de  Procedure  Civile,  1 partie,  liv.  v. 
tit.  7.  is  the  declaration,  “ Tout  creancier  peut  en  vertu  de 
titres  authentiques  ou  prives,  saisir  arreter  entre  les  mains  d’un 
tiers  les  sopimes  et  effets  appartenant  a debiteur,  ou 
s’q-ffioser  a leur  remise.”  Indeed,  by  the  process  of  what  is 
(^;led  foreigir  attachment,  there  are  certain  local  courts  in 
i England,  by  which  the  same  result  is  accomplished,  and  the 
Lord  Mayor’s  court  in  London  is  among  the  number. 

But  it  is  not  within  the  scope  of  this  article  to  set  forth  all 
the  detail  of  C improvement  which  is  requisite  to  rescue  the 
English  law  of  Debtor  and  Creditor  from  a state,  in  which  men 
find  the  loss  of  their  debts  a better  alternative  than  the  risk  and 
the  cost  of  recovery.  “ Do  you  find  on  the  part  of  your  clients,” 
is  asked,  by  the  Committee  of  Inquiry  on  the  state  of  Insolvent 
Debtors,  of  Mr.  Stokes,  the  eminent  solicitor,  “ any  disinclina- 
tion to  prosecute  debtors,  under  an  apprehension  that  they  will 
take  advantage  of  this  act?”  Anstver,  “Yes,  I think  so;  it  is 
considered  that  if  the  debtor  be  an  honest  man,  there  is  no 
necessity  to  sue  him ; and  that,  if  he  is  a dishonest  man,  the 
expense  will  be  useless,  as  he  is  almost  certain  to  be  discharged 
by  the  operation  of  this  act,  after  having  made  away  with  his 
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property”  [p.  50].  In  the  case  of  M'Naughton  v.  Carter,  a 
bankrupt  petition,  which,  having  been  originally  filed  in  1820, 
had  subsequently  gone  be^re  the  Vice-chancellor  and  a 
court  of  law,  came  on  for  a hearing  before  the  late  Lord  Chan- 
cellor on  6th  February,  1827 ; no  less  an  authority  than  his 
lordship  observed,  “ It  was  seriously  and  unalterably  his 
opinion,  that  in  matters  of  bankruptcy  no  delay  ought  to  be  allow- 
ed, because  in  nine  cases  out  of  ten,  he  might  say  nineteen  out 
of  twenty,  or  even  ninety-nine  out  of  one  nundred,  it  would  be 
far  better  for  the  parties  to  give  up  their  dividends  than  go 
through  half  a dozen  courts  of  law  and  equity,  the  expense  in 
the  proceedings  of  which  were  incalculable !”  The  ^ijinciple 
on  which  those  improvements  should  be  conducted,  is  summed 
up  in  one  sentence,  the  combination  of  perfect  liability  in  the 
property  of  the  debtor,  with  the  utmost  possible  facility  in  ren- 
dering that  liability  available.  Yet  we  cannot  help  reminding 


the  dies  fasti  et  nefasti — the  dilatoriness,  the  protraction  of 
English  justice,  shall  be  utterly  destroyed.  We  would  refer 
our  readers  to  that  admirable  provision  of  the  Roman  Aw,  in 
which,  as  we  have  seen,  the  trial  followed  on  the  third  day  after 
the  institution  of  a suit. — We  would  point  their  attentimr  to  the 
principles  of  the  Code  Napoleon,  by  which  the  day  of  su?}imons 
is  constituted  the  period  of  judgment : — and  we  would  recom- 
mend their  adoption  of  the  spirit  in  which  Xenophon  couched 
the  recommendation  of  rewarding  those  prefects  of  commerce, 
who  exercised  their-  judicial  functions  with  the  greatest  degree 
of  expedition.  ^ 

But  in  whatever  judicial  securities  may  be  ^efective^ve 
would  call  in  the  force  of  public  opinion  to  supply  the 
ficiency.  If  it  be  impossible  to  make  the  mere  improvident 
contraction  of  debt  a crime  on  the  Statute-book,  at  least  we  ^ 
would  have  it  recorded  a vice  in  the  code  of  morals.  Though 
we  would  extend  our  charity  to  the  unfortunate,,^we  would  visit 
with  the  stigma  of  society  the  heartless  profligate,  who,  under 
false  appearances,  and  with  specious  pretences,  deceives  others 
into  trusting  him  with  property,  for  which  he  knows  he  has  no 
adequate  means  of  payment,  and  then,  like  the  man  whom 
Miss  Edgworth  describes,  is  driven  to  spend  his  days  " either 
in  DREADING  Or  DAMNING  duns.”  For  an  Antonio  we  have 
all  possible  sympathy ; for  a Charles  Surface  (a  being  who,  for 
aught  that  we  could  ever  discover,  has  no  other  merit  than 
that  to  his  other  crimes  he  does  not  add  the  vice  of  hypocrisy), 
we  have  no  other  feeling  than  disgust.  The  Genevese,  by 
express  law,  excluded  from  the  magistracy,  and  even  from  the 
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offices  of  state,  the  children  of  those  who  had  lived  or  died 
insolvent,  unless  they  chose  to  discharge  the  debts  of  their 
parents.  Against  the  introduf.tion  of  such  a law  into  this 
country,  aristocratical  influence  is  a sufficient  security  ; and  for 
ourselves,  we  confess  that  we  should  prefer  in  such  cases  the 
enactments  of  opinion  to  those  of  the  Statute-book.  Perhaps 
next  to  a certain  gentleman  in  black,  there  are  few  individuals 
to  whom  Englishmen  have  a greater  antipathy  than  Mahomet. 
Yet  the  last  act  of  Mahomet’s  life  was  the  payment  of  his 
debts.  The  evening  before  his  death,  having  risen  from  his 
bed,  and  caused  himself  to  be  carried  in  the  arms  of  his  friend 
Ali  tof )he  Mosque,  Mahomet  mounted  the  tribunal,  prayed,  and 
uttered  these  words,  “ Mussulmans,  I am  about  to  die  ; let  no 
man  any  longer  fear  me.  If  I have  struck  any  one  among  you, 
behold  my  back,  let  him  strike  me  : if  I have  taken  from  any 
man  his  property,  behold  my  purse ; let  him  pay  himself : I 
deliver  myself  up  to  your  justice.”  The  people  burst  into  tears. 

^ One  man  stepped  from  the  crowd,  and  claimed  of  him  three 
drachnias,  and  Mahomet,  in  paying  him,  added  interest  on  the 
debt.^ 

We  Ipave  thus  presented  our  readers  with  our  opinions  on  the 
subject  (jf  imprisonment  for  debt : we  leave  them  to  form  their 
own  judgment  on  the  sufficiency  of  our  arguments.  But  lest, 
after  all,  we  should  have  failed  in  any  thing,  we  do  not  know 
in  conclusion  that  we  could  better  supply  the  deficiency,  than 
in  addressing  them  in  the  forcible  language  which  nearly  two 
centuries  ago  the  merchant  Malynes  advanced  on  the  subject:— 
“ It  is  also  objected,  that  if  men’s  bodies  b^>not  imprisoned, 
ho^pshall  thWy  recover  their  debts?  Answer.  Upon  the  debtor’s 
only,  as  this  kingdom  did  heretofore,  and  other  kingdoms 
«o  now,  and  therefore  let  the  creditor  ground  his  trust  there- 
upon, and  trust  no  further  than  the  creditor’s  estate,  for 
thence  only  can  he  have  true  satisfaction.  It  is  replied,  that 
there  will  be  cqo  more  credit  given,  if  men’s  bodies  may  not 
be  imprisoned,  and  consequently  trade  and  commerce  will 
decay.  Answer.  Honest  trade,  honest  contracts,  and  honest 
trust,  will  notwithstanding  be  as  plentiful,  for  while  there  is  the 
same  use,  necessity,  and  profit  by  commerce,  there  must  needs 
be  the  same  effect.  True  it  is,  that  usurious  contracts  will  be 
more  relatively  made  to  every  man’s  estate,  credit,  and  honesty, 
as  they  did  in  times  of  the  old  law  of  the  Gospel,  and  yet  do  in 
politic  governments. 

It  is  against  the  creditor’s  own  profit,  for  all  means  of 
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satisfaction  must  arise  out  of  the  debtor’s  credit,  out  of  his 
labour  and  industry,  out  of  the  will  of  his  friends,  or  out  of  his 
own  estate.”  D 


Art.  IV. — Life  of  Theobald  Wolfe  Tone,  Founder  of  the  United  Irish 
Society,  ^c.  written  by  himself,  and  continued  by  his  Son;  with  his 
Political  Writings,  and  Fragments  of  his ’Diary,  whilst  Agent  to  the 
General  and  Sub-Committee  of  the  Catfwlics  of  Ireland,  and  Secretai'y 
to  the  Delegation  who  •presented  their  Petition  to  his  Majesty  George 
III.  His  Mission  to  France  : with  a Complete  Diary  of  his  Negotia- 
tions to  procure  the  aid  of  the  French  and  Batavian  Republic^  for  the 
Liberation  of  Ireland ; of  the  Expeditions  of  Bantry  Bay,  the  Texel, 
and  of  that  wherein  he  fell.  Narrative  of  his  Trial,  Defence  before 
the  Court  Martial,  and  Death.  Edited  by  his  Son,  William  Theo- 
bald Tone.  2 vols.  8vo.  Washington. 

^HE  celebrated  Irishman,  whose  autobiography  we  have 
placed  at  the  head  of  our  article,  was  a member  of  a very 
large  class  ; but  a class  which  has  hiAerto  furnished  few*^nemo- 
rialists  who  could  assist  us  in  investigating  its  peculiarities.  We 
have  had  innumerable  royal,  aristocratical,  and  professional, 
and  one  or  two  philosophical,  biographers  ; but  the  biography  of 
a man  who  was,  emphatically,  one  of  the  people — neither 
separated  from  them  by  the  prejudices  of  birth,  nor  by  the 
habits  of  a profession,  nor  by  extraordinary  abilities,  is,  strange 
as  it  may  appear,  an  absolute  novelty.  It  is  not  difficult  to 
imagine  what  l^nd  of  information  we  should  seek,  and  may 
expect  to  find,  in  such  a work.  We  want  to  knc^,  what^i^an 
thus  cut  off  from  individual  interests  felt  to  be  his  clasij^- 
terests— we  want  to  know,  whether  the  grievances,  which  ^ 
felt  most  severely,  were  the  grievances  which  we  have  beeiP 
taught  by  persons  who  did  not  feel  them,  to  consider  did  most 
affect  him — lastly,  we  want  to  know,  whether  t^e  course  which 
he  adopted  for  the  removal  of  these  grievances  was  more  or 
less  intelligible  than  that  which  was  proposed  by  those  who, 
viewing  them  from  a convenient  and  comfortable  distance,  fan- 
cied that  they  had  necessarily  the  best  opportunity  of  ascer- 
taining their  causes  and  providing  for  their  cure.  If  this 
narrative  supply  us  with  an  answer  to  these  questions,  its  value 
as  an  historical  document  is  scarcely  worth  considering.  We  will 
allow  that  their  author  was  a partial,  an  interested  spectator,  of 
the  events  which  he  describes  ; that  his  statements  are  not  to  be 
believed.  Unless  when  they  are  borne  out  by  abundance  of  other 
testimony ; that  he  could  not,  and  that  he  does  not,  always  pre- 
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sent  the  things  and  the  men  with  whom  he  was  conversant,  in 
a coiTect  point  of  view.  We  admit  all  this,  and  yet  we  say, 
his  Memoirs  are  highly  valuable,  Cnd  more  valuable  for  the  very 
reasons  which  should  make  us  cautious  of  placing  unlimited 
faith  in  them.  For  we  think  the  impression  left  upon  the  mind 
of  every  impartial  person  by  the  perusal  of  Wolfe  Tone’s  Bio- 
graphy must  be  this,  that  without  possessing  any  enlarged 
political  philosophy,  he  did,  simply  because  he  was  one  of  the 
people,  and  partook  of  their  evils,  and  had  his  wits  sharpened 
to  find  out  the  causes  of  these  evils  by  the  interest  he  felt  in 
relieving  them,  arrive  at  more  sound,  rational,  and  consistent  con- 
clusionfjabout  the  state  of  his  country,  and  the  remedies  which 
it  required,  than  the  whole  body  of  Irish  declaimers  with  all 
their  genius  and  all  their  knowledge  : that  in  following  out 
these  conclusions  into  practice  he  did,  because  he  had  a real 
interest  in  succeeding,  without  friends,  without  party  distinc- 
yifiion,  with  only  respectable  talents,  accomplish  more  than  they 
accomplished  with  all  the  mighty  auxiliaries  they  had  at  com- 
mand : and  that  all  the  errors  he  committed  arose,  not  from  his 
pursuing  extravagant  or  rftiattainable  objects,  but  from  his  not 
calculating  with  sufficient  accuracy  what  would  be  the  most 
sure  and  straight  forward  means  of  bringing  his  wishes  to  pass. 
That  individuals  for  the  most  part  have  sufficient  sense  to  pursue 
their  own  interests  ; that  they  will  pursue  them  to  better  purpose 
than  any  other  persons  can  pursue  them  on  their  behalf ; and 
that  men  with  the  best  ends  in  view  will  go  wrong,  if  they  do 
not  bestow  sufficient  consideration  on  the  means  which  they 
adopt  to  effect  them,  are  doctrines  which  we  havp,  had  occasion  to 
illu&kate  in  ^ variety  of  ways.  It  remains  to  be  seen,  whether 
who  have  given  no  heed  to  these  truths  when  laid  down  as 
f^-neral  propositions,  will  be  convinced  when  they  see  them 
embodied  in  their  own  favourite  form  of  a particular  narrative. 

Theobald  Wolfe  Tone  was  the  son  of  a coach-maker.  We 
mention  this,  partly  because  it  is  of  some  consequence,  as 
identifying  him  directly  with  the  people,  and  partly  because  one 
of  our  contemporaries  has  made  this  point  in  his  history  the 
subject  of  some  very  contemptuous  remarks.  We  do  not 
deny  that  there  are  men  against  whom  even  such  a sneer  might 
have  been  permitted.  Men  who  have  clambered  up  to  some 
paltry  eminence  by  clinging  to  the  skirt  of  an  aristocratical 
patron,  and  who  take  advantage  of  their  exalted  situation,  to 
throw  dirt  upon  all  who  remain  on  their  former  level,  or  have 
risen  from  it  by  worthier  means  than  their  own  ; are  deserving  of 
all  the  contempt  which  the  Quarterly  Review  can  bestow  upon 
them,  We  would  even  lend  our  assistance  towards  keeping 
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such  parvenus  in  mind  of  their  origin,  though  we  should  be 
driven  to  so  low  an  expedient  only  by  the  conviction  that  there 
is  but  one  circumstance  in  tiDeir  lives,  which  such  men  would 
feel  as  disgraceful  to  them,  viz.  the  only  one  which  is  not  so 
really.  But  Tone,  whatever  may  have  been  his  faults,  cannot 
be  accused  of  having  exhibited  any  thing  like  cringing  in  his 
professions  or  his  conduct.  On  the  contraiy,  his  life  was  a 
series  of  reckless  and  most  annoying  hostilities  against  Aristo- 
cracy in  all  its  branches. 

During  his  childhood  his  father,^who  had  previously  been 
opulent,  was  reduced  to  poverty  by  the  unfavourable  termina- 
tion of  a Chancery  suit,  and  the  prospects  of  Theobald^became 
correspondingly  gloomy.  In  spite  of  this  circumstance,  how- 
ever, he  was  sent  to  Trinity  College,  Dublin,  where  he  obtained 
a considerable  reputation  for  talent  among  his  contemporaries, 
though  he  was  not,  it  appears,  very  successful  in  his  contests 
for  University  honours.  The  idleness  into  which  his  cleverness'! 
and  indifference  to  College  distinctions  led  him,  was  productive 
of  two  serious  evils.  A taste  for  the  military  life,  which  he  had 
acquired  at  school,  was  nourished  flito  a passion  by  his  visits 
to  the  Phoenix  Park  on  review  days,  and  he  fell  in  l^e  with  a 
young  lady  who  was  quite  as  susceptible,  and  almost  as  poor  as 
himself.  The  predilection  for  the  army  so  much  increased  his 
distaste  for  University  reading,  that  he  absented  himself  for 
several  terms  from  Dublin,  and  he  had  scarcely  returned,  before 
his  still  more  unfortunate  fondness  for  Miss  Witherington  drove 
him  into  a runaway  marriage.  After  a short  interval  a recon- 
ciliation took  plijce  with  the  parents  of  both  parties,  upon  the 
understanding  that  Tone  w'as  to  prosecute  the  stUiiy  of  th'!^w, 
the  profession  for  which  he  had  been  originally  designed, l^mt 
which  he  had  at  one  time  determined  to  abandon.  In  this  pt^^ 
suit  he  made  no  proficiency,  and  he  informs  us,  with  character- 
istic candour  and  good  humour,  that  when  he  went  his  first 
circuit,  he  was  the  most  ignorant  man  (on  all  ^ofessional  sub- 
jects) at  the  bar.  His  ill  success,  added  to  a dislike  of  his  legal 
brethren— ‘Whom  he  considered  “ to  be,  politically  speaking,  the 
most  scandalously  corrupt  and  unprincipled  body  he  had  ever 
met  with,”  induced  him  to  desert  the  courts  entirely.  As  in 
the  mean  time  his  family  had  been  increased,  it  may  be  ima- 
gined that  his  situation,  when  thus  deprived  of  his  only  support, 
was  far  from  a comfortable  one.  He  was  aware  that  he  had 
himself,  in  some  measure  to  thank  for  his  misfortunes ; and 
what  was  less  gratifying — he  felt  that  he  was  not  the  only 
sufferer  by  them.  His  elasticity  of  mind  sustained  him  under 
these  difficulties  ; and  the  spirit  with  which,  at  this  period  of 
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his  life,  he  commenced  the  study  of  his  country’s  politics,  proves 
that  the  energies  of  his  character  had  not  been  destroyed  or 
weakened  by  them.  Some  of  ou^.readers  may,  perhaps,  think 
that  we  have  been  very  foolishly  honest  in  presenting  them  with 
this  epitome  of  Tone’s  early  life  ; for  how  can  we  venture  to 
found  any  grave  conclusions  upon  the  history  of  an  ambitious 
and  disappointed  young  man,  who,  we  have  made  it  appear,  only 
commenced  political  adventurer,  when  his  imprudence  had  shut 
him  out  from  any  other  chance  of  advancement  ? And  if  the 
question,  whether  the  cii'fe'umstances  of  Ireland  were  such  as 
needed  alteration,  were  one  about  which  great  doubts  had  been 
entertajr^ed  by  reasonable  men,  we  might  pause  before  we 
■ admitted  the  testimony  of  one  so  .likely  to  consider  the  pros- 
pects of  his  countrymen  as  wrapped  in  the  gloom  which  really 
only  enveloped  his  own.  But,  as  we  never  yet  heard  of  that 
period  of  Irish  history,  in  which  any  difference  of  circum- 
,^.-»^tances  (except  the  possession  or  absence  of  ordinary  sanity), 
^ occasioned  any  difference  in  men’s  minds  upon  this  point,  we 
imagine  that  Tone’s  having  arrived  at  the  same  conclusion 
respecting  it  with  every  *bne  of  his  contemporaries,  does  not 
prove  hi^  an  incompetent  authority.  The  only  remaining 
question,  therefore,  is,  whether  a person  who  believed  (rightly 
or  wrongly)  that  the  evils  which  all  allow  to  have  existed  were 
personally  mischievous  to  him,  was  likely,  on  account  of  that 
belief,  to  have  searched  less  zealously  or  effectually  for  their 
causes  and  their  remedy.  To  this  question,  we  think,  the  con- 
clusions to  which  Tone’s  studies  led  him,  furnish  a tolerably 
satisfactory  answer. 

'^/^yards  thfe  end  of  the  last  century  a body  of  men,  still  most 
a^,lntageously  distinguished  from  the  rest  of  their  countrymen, 
intelligence  and  liberality,  were  able  to  exert  a most 
powerful  and  useful  influence  over  the  destinies  of  Ireland. 
These  were  the  Dissenters  of  the  North,*— -a  body  of  men  who 
from  not  being  fubjected  to  many  of  those  petty  vexations  which 
destroy  public  spirit,  were  most  advantageously  distinguished 
from  the  English  non-conformists,  and  still  more  so  from  both  of 
the  opposing  parties  in  their  own  country.  They  were  as  much 
superior  to  the  Church,  or  ruling  party,  in  liberal  opinions  and 
commercial  activity,  as  to  the  Catholic  or  slave  party  in  know- 
ledge and  magnanimity.  Though  insignificant  in  point  of 
numbers,  as  compared  with  the  latter,  and  trifling  in  point  of 
possessions,  as  compared  with  the  former,  they  possessed  a 
power  which  was  not  seldom  able  to  dispense  with  the  assist- 


We  speak  of  the  Laity. 


1828. 


76 


Life  of  Theobald  Wolfe  Tone. 

ance  of  the  one,  and  to  withstand  the  opposition  of  the  other. 

On  several  occasions  they  exerted  this  power  with  great  benefit 
to  their  country  ; hut  on  noi^i  did  they  make  so  signal  a display 
of  it  as  in  the  celebrated  volunteer  declaration  in  1782.  The 
credit  of  this  memorable  proceeding  belongs  exclusively  to  the 
Presbyterians  of  Belfast ; a cii'cumstance  so  notorious,  that  it 
would  be  idle  to  mention  it,  if  certain  writers  upon  Irish  affairs, 
who  have  exhibited  great  admiration  for  men  whose  only  merit 
was  that  they  belonged  to  old  Milesian  families,  had  not  stu- 
diously passed  over,  as  unworthy  oPtheir  notice,  the  authors  of 
the  most  sublime  event  in  Irish  history.  In  the  celebrated 
declaration  of  grievances,  to  which  the  previous  precaution  of 
not  disbanding  had  added  such  a useful  weight,  the  volunteers 
stated  a removal  of  the  shackles  upon  trade,  parliamentary  reform, 
and  an  abolition  of  the  Catholic  disabilities,  as  the  measures  of 
relief,  which  their  strength  gave  them  a right  to  demand  from 
the  government.  It  was,  unfortunately,  only  the  first  of  thes,’^^,^ 
concessions,  accompanied  by  the  repeal  of  Poining’s  Act,  which 
they  were  able  to  extort.  . An  event,  which  suggests  lesson 
sufficiently  useful  to  compensate  for*kny  less  mischief  tnan  that 
which  it  occasioned,  enabled  the  Irish  government  to  defeat 
their  reasonable  hopes.  We  allude  to  the  celebrated  address 
of  lord  Kilmare  and  the  leading  members  of  the  Catholic  aris- 
tocracy, which  set  forth  that  they  utterly  disapproved  the  con- 
duct of  the  volunteers,  and  had  no  wish  to  see  their  evils  miti- 
gated through  such  instrumentality.  This  polite  declaration 
was  not  very  palatable  to  the  plebeian  part  of  the  Catholic  body, 
who  published*)a  counter  address,  stating  they-  dissent  from 
lord  Kilmare,  and  giving  some  reasons  which  induced  tli?^  to 
think,  that  both  as  religionists  and  citizens,  their  situation  n^^t 
be  considerably  improved.  The  volunteers,  fearful  of  risking 
other  more  important  measures  for  which  they  prayed,  by  insist- 
ing upon  a concession  which,  the  government  had  lord  Kilmare’s 
authority  for  stating,  was  not  required  by  th(»-)Catholics  them- 
selves, desisted  from  any  further  applications  against  the  penal 
code.  This  imprudent  cautiousness  ruined  them.  The  govern- 
ment had  discovered  from  the  second  memorial,  what  were  the 
real  sentiments  of  the  Catholic  body,  and  their  agents  lost  no 
time  in  representing  the  conduct  of  the  volunteers  to  the  people 
in  the  most  disadvantageous  light.  It  was  not  difficult  to  per- 
suade the  Catholics  that  the  Belfast  Presbyterians  had  been 
led  to  desert  them  by  their  sectarian  prejudices ; these  useful 
men  lost  their  popularity,  and  with  it  all  their  influence  over 
the  legislature. 

The  defence  of  the  cause  of  Ireland  (we  are  sorry  to  use  so 
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vague  a phrase,  but  our  readers  will  presently  see  why  a more 
precise  one  would  be  inapplicable)  now  fell  entirely  into  the 
hands  of  the  Whigs  in  the  Irish  Htuse  of  Commons.  Of  some 
of  the  men  who  composed  this  body,  it  is  impossible . to  speak 
without  respect.  They  were,  in  many  points,  very  favourably 
distinguished  from  the  English  party  which  bore  the  same 
name,  and  used  the  same  watchwords.  They  did  not  deal  so 
much  in  unmeaning  generalities ; their  opposition  was  less 
exclusively  directed  against  the  person  of  the  minister,  and 
they  had  much  more  sympathy  with  the  feelings  and  sufferings 
of  the  people.  Grattan,  and  still  more  Curran,  entertained  very 
kindly  C ntiments  towards  the  lower  orders — never  treated  them 
with  the  indifference  of  comfortable  men,  or  the  contempt  of 
patronizing  men.  Any  one  who  has  compared  the  speeches  of 
the  leading  Irish  orators  with  those  of  Fox  and  Sheridan,  must 
have  observed  the  difference  ; and  any  one  who  has  observed  it 
,/<^ith  proper  feelings  must  confess,  that  after  all  due  allowance 
for  the  superior  taste  and  gracefulness  of  the  latter,  the  balance 
of  inte^st  derived  from  their  perusal,  remained  greatly  on  the 
other  sme.  But  though  tfi’e  Irish  had  reason  to  be  grateful  to 
their  pat^ots  for  whatever  benefits  sincere  and  eloquent  expres- 
sions of  good-will  could  procure  them,  there  was  one  essential 
requisite  wanting  in  these  men.  They  ieXtfor  the  people,  but 
not  with  them.  They  pitied,  but  they  did  not  share  in  the 
miseries  which  afflicted  their  country.  They  had  no  motive, 
consequently,  sufficiently  strong  to  induce  them  to  undergo 
real  toil  in  its  service.  To  examine  into  the  real  nature  of  the 
evils,  a superficial  view  of  which  presented  such(''xcellent  topics 
for  eloquence  %nd  exaggeration — to  ascertain  which  of  these 
e^^^’it  W'as  most  important  to  remove,  as  being  greater  in  itself, 
^ihe  cause  of  all  the  rest — to  discriminate  between  the  appa- 
rent and  the  true  causes  to  which  they  were  to  be  ascribed — 
this  was  no  part  of  their  vocation.  If  they  had  no  other  sinister 
interest  to  pervert  their  notions  of  the  condition  of  Ireland, 
they  had  one  which  was  most  powerful  and  mischievous — the 
sinister  interest  of  declaimers — the  interest  of  looking  at  ques- 
tions from  that  point  which  afforded  not  the  clearest,  but  the 
most  picturesque  view  of  them—  the  interest  of  not  studying  the 
subjects  on  which  they  spoke  too  closely,  lest  their  eloquence 
should  be  deprived  of  its  force  by  too  many  qualifications  and 
refinements — the  interest  of  not  finding  out  the  hidden  causes 
of  the  evils  which  they  denounced,  lest  they  should  discover 
that  systems,  and  not  individuals  (the  appropriate  subjects  of 
oratorical  chastisement),  were  really  guilty  of  producing  them. 
It  would  be  more  unjust  to  these  celebrated  men,  than  to  the 
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cause  for  which  they  partially  exerted  themselves,  not  to  take 
account  of  these  circumstances ; for,  if  we  did  not,  the  dispro 
portion  between  the  results  ^ their  eloquence  and  i^  men  s 
must  be  attributed  to  causes  Tar  less  honourable  to  them.  It  is 
more  agreeable  for  their  sake  to  believe  that  their  o^^^torical 
talents  and  vanity  made  them  so  comparatively  useless,  than  to 
suppose  that  their  zeal  for  the  people  was  assumed  merely  foi 
party  purposes,  and  was  never  mtended  to 
tha/it  actually  accomplished.  But  it  is  L 

would  not  have  been  more  for  the  ad,7antage  of  Ii  eland,  if  their 
temptations  had  been  of  a different  kind.  If  they  had  been 
merely  party  men,  anxious  to  gam  a reputation  for  p^riotism 
without  affronting  the  governing  classes,  they  might,  even  upon 
these  terms,  have  done  great  good . They  might  have  found  many 
laws  in  the  Irish  Statute-book,  passed  through  sheer  ignorance, 
which  materially  injured  the  lower  classes,  without  at  all  bene- 
fitting  the  higher.  They  might  have  earned  much  deserved 
fame,  and  produced  very  salutary  reforms  at  little  expense  ; as 
the  government  itself  would  probably  have  assisted  them  m 
destroying  other  monopolies,  for  the^^ake  of  preserving  rts  own. 
But,  unfortunately,  their  declamatory  propensities  made  them 
indifferent  to  these  methods  of  obtaining  popularity.'  At  once 
rendering  them  unfit  for  the  study  of  general  principles,  and 
averse  from  the  drudgery  of  practical  details  ; this  mischievous 
talent  induced  them  to  take  up  all  received  notions  and  vulgar 
axioms  concerning  the  causes  of  a nation’s  prosperity.  Ana 
since  the  success  which  never  attended  them  when  they 
were  exerting  themselves  usefully,  crowned  all  their  mis^ievous 
labours,  Ireland'  owes  some  of  its  worst  nuisancjs  to  th^"  ?h- 
directed  patriotism.  “ In  vain  (says  a writer  m a work  vJ^cti 
on  such  a point  is  the  best  possible  evidence)  did  one  or 
members  urge  ” (in  opposition  to  the  commercial  expedients  pro- 
posed by  the  Whigs  and  adopted  by  the  Irish  parliament)  “ that 
t^hough  the  bounty  system  might  be  apparently  beneficial  for  a 
few  years,  it  could  not  be  otherwise  than  injurious  in  the  end. 
Their  feeble  ; and  as  it  was  considered,  anti-national,  opposition, 
was  drowned  amid  general  acclamations,  and  measures  which 
have  done  irreparable  mischief  to  Ireland,  were  hailed  with  the 
enthusiastic  plaudits  of  her  choicest  patriots.”* 

A conviction  that  the  Whigs  were  not  likely  to  effect  any 
very  great  or  salutary  reforms,  was  one  of  the  early  results  of 
Tone’s  examination  into  Irish  politics.  He  commenced  his 
inquiry  with  every  prejudice  in  their  favour,  and  it  was  not  till 

* Ediuhvirgh  Beview,  No*  LXXXII.  p.  389,  d^rt,  Ireland, 
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he  had  discovered  that  they  were  doing  almost  nothing,  with 
great  labour ; that  an  harangue  in  which  heaven  and  earth  were 
invoked  to  witness  the  expiring^^igonies  of  Ireland,  generally 
terminated  with  a motion  for  the  production  of  a paper ; that 
the  concessions  which  they  wrung  from  the  government  were 
always  inconsiderable,  and  the  concessions  by  which  they 
purchased  them  often  important ; that  if  a slight  relaxation  of 
the  penal  code  was  obtained  one  day,  his  majesty’s  Irish 
opposition  had  the  good  breeding  to  support  a militia  bill 
or  an  insurrection  act  t^ie  next — not  till  he  had  observed 
all  this,  did  he  determine  that  it  was  a vain  thing  to  expect 
the  env^'icipation  of  Ireland  from  such  defenders.  Other  agents, 
then,  must  be  sought  for  ; but  supposing  they  could  be  found, 
what  were  the  objects  to  which  their  attention  should  be 
principally  directed  ? A study  of  the  Whig  addresses  and 
motions  in  the  House  of  Commons  convinced  him  it  was  useless 
^to  seek  light  from  that  quarter.  There  was  nothing  consistent, 
nothing  profound,  in  any  of  the  views  which  the  patriots  had 
formed  upon  the  subjects  which  came  before  them  ; there  was 
no  att^npt  to  penetrate  b#:ow  the  surface,  no  wish  to  find  out 
any  but  the  most  obvious  and  secondary  causes  of  the  mis- 
chiefs wfiich  they  declaimed  against.  Yet  the  true  radical 
causes  of  these  mischiefs  seemed  to  Tone  not  very  remote  or 
inscrutable.  The  want  of  a legislature  which  should  express 
the  feelings  of  the  people — the  want  of  an  executive  which 
should  be  influenced  by  the  opinion  of  the  people — were,  he 
thought,  the  great  obstacles  to  the  improvement  of  his  coun- 
try’s condition.  It  followed  as  a consequei^e,  that  parlia- 
• mei^^Ty  reforfn,  and  the  removal  of  the  English  authority,  were 
thepuemedies  which  it  became  Irishmen  to  seek.  So  far  his 
;Cdons  appear  sufficiently  rational;  and  — if  we  can  divest  our- 
Sselves  of  the  idea  that  it  must  necessarily  be  for  the  happiness 
of  every  country  to  bear  our  mild  yoke — sufficiently  patriotic. 
But  who  were  effect  these  magnificent  objects,  and  by  what 
means  were  they  to  be  prosecuted  ? The  agents.  Tone  thought, 
ought  to  be  the  party  most  interested  in  their  success,  the 
people  themselves.  The  method  in  which  he  meant  to  excite 
the  people  to  their  accomplishment,  we  will  describe  in  his  own 
words. 

' To  subvert  the  tyranny  of  our  execrable  government,  to  break 
the  connexion  of  England  (the  never-failing  source  of  all  our  politi- 
cal evils),  and  to  assert  the  independence  of  my  country — these  were 
my  objects.  To  unite  the  whole  people  of  Ireland ; to  abolish  the 
memory  of  all  past  dissensions,  and  to  substitute  the  common  name 
of  Irishman  in  place  of  the  denominations  Protestant,  Catholic,  and 
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Dissenter — these  were  my  means.  To  effectuate  such  great  objects, 

I reviewed  the  three  principal  sects.  The  Protestants  1 despaired  of 
from  the  outset,  for  obvious  re;^ons : already  in  possession,  by  an 
unjust  monopoly,  of  the  whole  power  and  patronage  of  the  country, 
it  was  not  to  be  supposed  they  would  ever  concur  in  measures  the 
certain  tendency  of  which  must  be,  to  lessen  their  influence  as  a party, 
how  much  soever  the  nation  might  gain.  To  the  Catholics  I thought 
it  unnecessary  to  address  myself,  because  that,  as  no  change  would 
make  their  political  situation  worse,  I reckoned  upon  their  support 
to  a certainty ; besides  they  had  already  begun  to  manifest  a strong- 
sense  of  their  wrongs  and  oppressions  j iJul,  finally,  I well  knew  that 
however  it  might  be  disguised  or  suppressed,  there  existed  in  the 
breast  of  every  Irish  Catholic  an  inextirpable  abhorrence^f  the 
English  name  and  power.  There  remained  only  Dissenters,  whom  I 
knew  to  be  patriotic  and  enlightened,  however  the  recent  events  at 
Belfast  had  shown  me  that  all  prejudice  was  not  removed  from  their 
minds.  I sat  down  accordingly,  and  wrote  a pamphlet  addressed  to 
the  Dissenters,  which  I entitled  “ An  Argument  on  behalf  of  the 
Catholics  of  Ireland,”  the  object  of  which  was,  to  convince  them  that 
they  and  the  Catholics  had  but  one  common  interest  and  one  com- 
mon enemy ; that  the  depression  and  slavery  of  Ireland  was  produced 
and  perpetuated  by  the  divisions  existing  between  them,  ana  that, 
consequently,  to  assert  the  independence  of  their  country  mid  their 
own  individual  liberties,  it  was  necessary  to  forget  all  fornrer  feuds, 
to  consolidate  the  entire  strength  of  the  whole  nation,  and  to  form 
for  the  future  but  one  people.’ — Vol.  v.  p.  64. 

The  consequence  of  this  pamphlet,  and  of  Tone’s  other 
exertions,  was  the  establishment  of  the  Society  of  United  Irish- 
men. If  the  proceedings  of  this  Society  in  later  times  have 
been  disgraced  b’^  much  foolish  and  useless  violence,  its  con- 
duct, for  some  years  after  its  institution,  was  as  much  gui!\d 
by  wisdom  as  by  honesty ; and  while  this  spirit  animated 
counsels,  it  could  challenge  any  society  which  ever  existed  iii^ 
any  country  to  give  equal  evidence  of  the  good  it  was  capable 
of  effecting.  The  enthusiasm  which  animated  the  Dissenters 
of  the  North  infused  itself  into  the  inert  Cathofje  mass,  with 
which  it  was  now  for  the  first  time  made  to  cohere.  The  Pres- 
byterians, w'erein  their  turn,  benefited  by  the  diminution  of  reli- 
gious prejudices,  which  was  the  consequence  of  their  being  en- 
gaged with  men  of  a different  communion,  in  the  prosecution  of 
a common  object.  The  latter  willingly  acknowledged  that  a 
scheme  of  Catholic  Emancipation  was  one  of  the  measures 
which  it  behoved  them  to  assist  in  accomplishing  ; the  former 
were  constrained  to  confess  that  it  was  vain  to  hope,  and  almost 
useless  to  obtain,  a removal  of  their  disabilities,  unless  their 
prayers  for  that  boon  were  accompanied  by  a demand  for  other 
and  more  important  concessions.  And  what  was  still  better. 
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both  parties  felt  that  it  was  only  by  their  own  exertions,  and  by 
persuading  the  people  at  large  that  they  were  pursuing  the 
common  interest,  they  could  ho^  to  achieve  even  the  least  of 
their  designs.  The  excitement  \vhich  was  produced  throughout 
Ireland,  and  especially  in  Ulster,  where  it  was  most  likely  to 
be  well  directed,  by  the  public  addresses  and  manifestos  of  the 
society,  and  by  the  conversations  of  individuals  in  their  respec- 
tive districts,  soon  proved  that  its  founders  had  not  over-esti- 
mated the  importance  of  the  engine  which  they  set  at  work. 
They  found  a still  stronjer  proof  of  their  utility  in  the  fears 
with  which  they  inspired  their  enemies.  The  United  Irishmen 
were  p'jenounced  from  the  Treasury  Bench,  and  disclaimed  by 
the  Opposition.  They  had  the  pain  of  hearing  themselves 
sometimes  damned  with  faint  praises,  sometimes  loudly  cen- 
sured by  the  adored  Grattan,  and  the  pleasure  of  finding  them- 
selves exalted  into  popularity  by  the  foul-mouthed  denuncia- 
tions of  the  execrated  Fitzgibbon.  It  was  clear  that  they  had 
made  themselves  suflSciently  important  to  be  feared  by  both 
parties  in  the  House  of  Commons,  by  the  Whigs  whom  they 
had  iyupplanted  in  pubw.c  esteem,  and  by  the  English  party 
whom  they  threatened  to  deprive  of  what  they  valued  much 
more.  ’’And  it  was  equally  clear,  in  spite  of  the  detestation 
which  these  two  opposing  factions  united  in  expressing  for 
them,  that  the  objects  which  the  friends  of  the  people  had  in 
view  were  much  better  promoted  by  these  very  factions  than 
they  had  been  at  any  former  period.  The  patriots  were 
infinitely  more  active,  the  ministers  infinitely  more  prone  to 
concession,  than  they  had  been  before  the  existence  of  the 
bo^y  which  T,hey  nevertheless  assured  the  people  was  a serious 
hfi\drance  in  the  prosecution  of  practicable  reforms  ! We  must 
Q?2ot  omit  to  mention,  that  one  of  the  Whig-party — who  affected 
extraordinary  contempt  for  the  United  Irish  Society — did  not 
think  it  beneath  his  dignity  to  take  an  opportunity  of  personally 
injuring  its  f9under.  This  was  Mr.  George  Ponsonby,  who, 
in  place  of  the  distinguishing  faults  of  the  Irish  patriots,  seems 
to  have  cultivated  that  aristocratical  hauteur  and  heartlessness, 
which  characterized  the  English  party  of  which  he  was  sub- 
sequently a leader. 

Though  Tone  acknowledges,  with  evident  mortification,  that 
very  shortly  after  the  formation  of  the  society,  he  lost  all  influence 
in  its  counsels,  he  pays  eloquent  homage  to  the  utility  of  their 
exertions.  Of  those  exertions  one  of  the  happiest  consequences 
was  the  impulse  which  they  gave  to  the  labours  of  the  general 
committee  of  the  Catholics.  This  body  “ was  composed  of 
their  bishops,  their  country  gentlemen,  and  of  a certain  num- 
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her  of  merchants  and  traders  in  the  City  of  Dublin,  all  resident 
in  Dublin,  but  named  by  the  Catholics  in  the  different  corpo- 
rate towns  to  represent  them# 

An  assembly  with  so  large  a leaven  of  aristocracy  in  its  com- 
position was  not  likely  to  be  very  active  in  the  pursuit  of 
popular  objects,  and  a more  trivial  and  slavish  body  than  this 
had  seldom  been  collected  in  any  country.  Entirely  useless  to 
the  Catholics,  they  were  very  serviceable  to  the  government, 
whom  they  furnished  with  a constant  argument  of  the  “ prac- 
tical ” unimportance  of  the  suffering^  which  they  endured  with 
so  much  edifying  patience.  On  one  solitary  occasion — the 
publication  of  lord  Kilmare’s  memorial — they  had  ^ewn  a 
spark  of  public  spirit,  and  from  them  had  emanated  the  im- 
portant contradiction  of  his  lordship’s  declaration  which  we 
have  already  noticed.  The  enthusiasm  inspired  by  the  volun- 
teer corps  had  stimulated  them  to  this  unusual  effort ; and  the 
enthusiasm  inspired  by  the  United  Irish  Society  roused  them 
from  the  lethargy  which  succeeded  it.  At  this  time, 

‘ The  downfal  of  feudal  tyranny  begy  to  be  acted  a Irftle,  on 
the  theatre  of  the  general  committee.  Tne  influence  of  their  clergy 
and  of  their  barons  was  gradually  undermined,  and  the  third  wtate,  the 
commercial  interest,  rising  in  wealth  and  power,  was  preparing  to 
throw  off  the  yoke  in  the  imposing  or  perpetuating  of  which  the 
leaders  of  the  body,  I mean  the  prelates  and  aristocracy,  to  their  dis- 
grace be  it  spoken,  were  ready  to  concur.  Already  had  those  leaders 
acting  in  obedience  to  the  orders  of  the  government  which  held  them 
in  fetters,  suffered  one  or  two  signal  defeats  in  the  committee,  owing 
principally  to  the  talents  and  address  of  John  Keogh  j the  parties 
began  noAV  to  be  dURned,  and  a sturdy  democracy  of  iftw  men,  ^h 
bolder  views  and  stronger  talents,  soon  superseded  the  timid  couniS^s 
and  slavish  measures  of  the  ancient  aristocracy.’ — Vol.  i.  p.  'Jv 

The  consequence  of  these  “ new  men”  acquiring  a principal 
share  in  the  Catholic  counsels  was  soon  evident.  Instead  of 
waiting  for  the  Whigs  to  urge  their  claims  in  ^he  House  of 
Commons,  at  what  seemed  to  them  the  most  convenient  season 
for  that  purpose,  they  began  to  take  the  affair  into  their  own 
hands.  They  wrote,  remonstrated,  and  declaimed,  and,  at 
length,  feeling  their  confidence  incieasing  with  their  power,  they 
organized  a scheme  of  self-reform,  by  means  of  which  the 
aristocratical  influence  was  extinguished,  and  the  whole  Catholic 
body  became  fairly  represented  in  their  assembly. 

The  person  who  first  filled  the  office  of  manifestor  (writer 
general  to  the  committee  after  its  renovation)  was  Mr.  Richard 
Burke,  son  of  the  celebrated  statesman.  This  young  man  had 
performed  his  duties  zealously,  but  with  great  intemperance ; 
and  the  cause  was  thought  to  have  been  much  prejudiced  by 
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his  assistance.  He  was,  therefore,  civilly  dismissed,  and  by  a 
general  vote  of  the  committee.  Tone  was  elected  his  successor. 
One  of  the  first  duties  which  dev(?!ved  upon  him  in  consequence 
of  this  appointment  was  that  of  drawing  up  a comprehensive 
declaration  of  Catholic  grievances.  This  task  he  executed  to 
the  entire  satisfaction  of  his  employers,  and  every  one,  we  think, 
who  has  read  the  memorial,  will  allow  that  it  deserved  the 
praises  which  were  bestowed  upon  it.  Indeed,  from  the  speci- 
mens of  his  official  compositions  which  are  preserved  in  these 
volumes,  it  is  impossible  f.^t  to  form  a high  idea  of  his  qualifi- 
cations for  the  situation  he  filled  under  the  general  committee. 
They  S^e  drawn  up  in  a clear,  manly,  unaffected  style,  and  are 
free  from  those  ambitious  ornaments  which  generally  disfigure 
the  state  papers  of  Irishmen.  This  petition,  in  which  the  simply 
Catholic  grievances  were  of  course  put  forward  most  prominently, 
but  in  which  the  evils  arising  from  an  unequal  representation 
rT  were  forcibly  alluded  to,  it  was  determined  not  to  present  in 
the  ordinary  manner,  through  the  intervention  of  the  lord 
lieutepant,  but  by  a deputation  to  St.  James’s.  The  wisdom 
of  this’ bold  measure  was  Confirmed  by  the  result.  Mr.  Pitt,  who 
understood  the  indications  of  popular  feeling  much  better  than 
the  secretaries  and  attornies-general  on  whom  he  had  been 
obliged  to  depend  for  his  information,  instantly  perceived  that 
the  Catholics  were  a much  more  powerful  and  determined  body 
than  they  had  ever  been  in  past  times,  and  he  resolved  upon 
concession.  The  next  session  of  the  Irish  parliament  produced  a 
bill  for  the  complete  abolition  of  the  penal  code,  and  the  removal 
of  the  CathqUc  disabilities  generally.  This  bdl  called  forth  all 
tl^  wrath  of  the  English  party.  The  exertions  of  their  chain- 
’ -bn  lord  Clare,  though  unsuccessful  in  defeating  it,  greatly 
r'^modified  its  utility.  During  its  passage  through  the  House,  it 
was  stripped  of  some  of  its  best  provisions,  and,  in  the  end, 
the  Catholics  were  placed  nearly  in  the  situation  in  which 
they  now  st«b*id.  The  circumstance  of  an  exception  being 
made  in  this  bill  against  the  aristocracy,  seems  at  first  sight 
perfectly  unaccountable,  and  in  a long  speculation  upon  the 
subject.  Tone  seems  quite  at  a loss  to  understand  the  anomaly. 
But  when  it  is  remembered  that  the  bill  was  extorted  from  the 
fears  of  the  government,  that  it  had  everything  to  apprehend 
from  the  people,  and  was  quite  safe  in  the  devotion  of  the 
aristocracy ; that  the  higher  classes  of  Protestants,  whose 
religious  prejudices  were  brought  into  more  frequent  collision 
with  the  Catholics  of  their  own  rank,  would  take  a particular 
delight  in  humbling  them ; lastly,  that  it  was  convenient  to  have 
an  earnest  of  the  obedience  of  the  only  part  of  the  Catholic 
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community  which  would  endure  delay,  by  .leaving  them  some- 
thing to  hope  for ; the  paradox  seems  to  admit  of  an  easy 
solution.  9 

So  far  the  Catholic  committee  had  been  wonderfully  success- 
ful. But  the  hour  of  their  triumph  was  likewise  the  hour  of 
their  humiliation.  The  Irish  minister  who  was  commissioned 
to  strike  as  good  a bargain  for  his  master  as  possible,  required  a 
declaration  from  the  Catholic  representatives  previous  to  the 
passing  of  their  bill,  that  their  constituents  would  be  satisfied 
with  the  proposed  relief.  Such  a fleclaration  was,  of  course, 
equivalent  to  an  acknowledgment,  that  the  labours  of  the  united 
Irishmen  for  parliamentary  reform,  and  the  remov^  of  the 
English  yoke,  were  not  deemed  important  by  the  Catholic  body. 
Yet,  in  defiance  of  the  arguments  of  the  better  members  of  the 
assembly,  it  was  finally  determined  to  accede  to  the  minister’s 
terms  ; the  required  declaration  was  made,  and  parliament  no 
longer  fearing  a body  which  had  pledged  itself  to  ask  for  nothing 
more,  followed  up  their  late  concessions  by  an  Insurrection  act. 
From  this  time,  the  hopes  of  the  friends  of  Ireland  seen^o  have 
become  almost  desperate ; and  we  may  date  from  it,  that 
dreadful  series  of  useless  insurrections  and  barbarous  mtaliations 
which  at  length,  during  the  vice-royalty  of  lord  Camden, 
produced  events  to  which  there  is  scarcely  a parallel  in  any 
history. 

That  the  despondency  which  these  honest  men  felt,  was  a 
natural  and  very  excusable  result  of  the  high  hopes  they  had 
indulged,  and  of  their  cruel  desertion  by  the  more  numerous  and 
efficient  party  iS  Ireland,  we  are  willing  to  allov*.  Yet  ^was 
no  meagre  or  insignificant  triumph  which  had  already  rewa^ed 
their  toils.  The  abolition  of  the  whole  penal  code— to  ohftv  in 
only  a partial  repeal  of  which  the  Whigs  had  been  exerting 
themselves  for  so  many  years,  for  which  they  had  talked, 
pleaded,  declaimed,  and  conceded,  in  vain,  had  been  effected 
almost  instantaneously  by  the  simple  policy  ^ Tone  and  his 
associates,  in  not  trusting  to  their  own  arguments  or  eloquence 
to  persuade  the  legislature,  but  in  stimulating  the  people  to  use 
those  far  more  eloquent  methods  of  persuasion,  which  derive 
their  force,  not  from  the  talent,  but  from  the  number  of  the 
speakers.  To  say  that  such  signal  success  should  have  induced 
them  to  persevere  in  the  course  which  had  led  to  it ; that  the 
Society  of  United  Irishmen  might  still  have  exerted  a powerful 
influence  over  the  people,  by  the  same  manifestoes  and  addresses 
which  had  already  been  so  useful ; that  the  dissentient  members 
of  the  general  committee  should  have  seceded  from  that  body  ; 
have  disclaimed  the  acts  of  the  majority,  and  have  denied  that 
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they  represented  the  sentiments  of  the  Catholics  generally ; all 
this  is  very  easy  and  very  obvious,  and  yet  it  is  exceedingly 
doubtful  whether,  under  similar  ci^umstances,  men  much  more 
sage  than  those  of  whom  we  are  writing,  would  not  have  felt 
disheartened  like  them,  and  like  them  have  listened  in  the  hour 
of  disappointment  to  suggestions  from  without. 

From  the  remarks  upon  the  state  of  public  opinion  in  Ireland, 
during  the  period  we  have  briefly  run  over,  which  are  scattered 
through  Tone’s  Memoir,  it  appears  that  he  attributed  a great 
modification  of  that  opinio<;->to  the  excitement  produced  by  the 
French  Revolution.  He  describes  the  veiy  opposite  feelings  by 
which  Ife  imagines  the  English  and  Irish  public  (meaning 
thereby,  the  lower  orders)  were  affected,  when  they  heard  of 
the  downfal  of  aristocratical  domination  in  France.  The  one, 
he  thinks,  stimulated  by  that  ancient  animosity  which  a great 
patriot  orator  declared  to  be  grounded  in  the  necessity  of  things, 
^"grudged  the  possession  of  so  much  happiness  to  Frenchmen, 
eagerly  received  the  news  of  any  disaster  which  threatened  to 
interrupt  it,  and  willingly  acquiescing  in  the  determination  of 
their  rulers,  submitted  to  ^idure  all  the  evils  and  miseries  of  a 
war,  for  t^?e  sake  of  inflicting  those  evils  and  miseries  upon  their 
regenerated  rivals.  The  Irish,  on  the  contrary,  having  no  such 
hereditary  anti-gallican  prejudices,  sympathised,  he  thinks,  in 
the  triumphs  of  the  oppressed  people  whose  condition  so  much 
resembled  their  own,  saw  with  rejoicing,  that  free  opinions  made 
their  way  in  defiance  of  every  obstacle,  and  considered  their 
blessings  cheaply  purchased  by  the  s'acrifice  of  those  who  W’ould 
for  ever  have  denied  them.  If  we  wanted  to  shqiv  how  necessary 
it  i^mat  the  testimony  of  those  “ eye-witnesses”  whose  state- 
nj'^J.Jts  some  honest  people  would  believe  in  the  gross,  should  be 
'^"’nted  with  at  least  as  much  care  as  the  statements  of  any 
other  persons  whatever;  this  account  of  the  state  of  public 
feeling  in  the  two  countries,  by  a man  with  very  respectable 
opportunities  foa<  judging,  would  furnish  us  with  the  proof.  It 
is  scarcely  necessary  to  remark,  that  the  people  of  England  did 
not  feel  any  of  that  horror  which  this  ingenious  writer  supposes 
they  must  have  felt  at  the  prospect  of  their  rivals  acquiring  a 
good  government — that,  on  the  contrary,  the  middling  classes 
watched  the  progress  of  the  Revolution  with  the  most  friendly 
interest,  and  the  lower  classes  with  perfect  indifference ; till 
those  who  had  much  more  solid  reasons  for  hating  reform  than 
for  hating  France,  exerted  that  inffuence  over  the  minds  of 
their  countrymen,  which  men  with  legions  generally  possess, 
to  turn  their  feelings  into  the  same  channel  as  their  own. 
The  assertion,  that  the  Irish  people  generally  took  a deep 
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interest  in  the  Revolution,  though  not  contradicted  by  such 
a Aveight  of  testimony,  be«s,  we  think,  equal  marks  of  ex- 
aggeration and  absurdity.  To  suppose  that  the  lower  orders 
of  the  Irish  could  have  found  any  leisure  from  the  contem- 
plation of  their  own  sufferings,  to  take  a survey  of  the  great 
events  which  were  transacting  in  Europe,  and  to  sympathise 
with  the  spread  of  opinions,  in  whose  practical  benefits  they 
were  unable  to  partake,  seems  to  us  all  but  an  impossible 
supposition.  As  usual,  the  descri^ion  which  the  writer  gives 
of  other  people’s  feelings,  takes  its  colours  from  his  own, 
and  that  which  as  a record  of  facts  is  most  error^ous,  as 
a means  of  enabling  us  to  detect  the  sentiments  which  were 
uppermost  in  the  narrator’s  mind,  is  most  valuable.  Tone 
himself,  and  the  more  enlightened  of  his  friends,  evidently  did 
feel  what  he  imagines  his  countrymen  in  general  felt;  they 
watched  the  development  of  the  great  plot  with  the  most,^^^ 
intense  interest,  they  shared  in  all  the  feelings  of  the  actors, 
easily  persuaded  themselves  that  every  new  event  was  the 
type  of  sofne  one  which  was  to  lAppen  among  thenTselves  ; 
and  besides  great  encouragement,  gathered  from  t^  broken 
promises  and  defeated  manoeuvres  of  the  aristocratical  party, 
much  useful  instruction  as  to  the  necessity  of  the  people 
confiding  simply  and  exclusively  in  themselves.  Such  feelings 
were  natural,  were  what  most  honest  men  in  similar  circum- 
stances would  have  shared  in,  and  the  only  misfortune  is, 
that  the  want  of  sound  political  philosophy  in  these  Irish 
patriots  led  thej|i  to  the  hasty  conclusion,  that  Riose  who  had 
achieved  their  own  emancipation  more  compMely  thai^-ny 
nation  had  ever  done  before,  must  necessarily  be  usS|fid 
auxiliaries  to  other  nations  engaged  in  the  same  good  work. 

It  was  about  the  time  that  the  patriots  were  exasperated 
to  the  highest  pitch,  by  the  desertion  of  the  General  Committee, 
and  the  conduct  of  the  Irish  parliament  consecjnent  thereupon, 
that  the  emissary,  Jackson,  arrived  in  Ireland.  The  circum- 
stances of  this  man’s  embassy — his  extraordinary  death — the 
trial  of  Hamilton  Rowan — the  wonderful  defence  made  for  him, 
and  his  more  wonderful  escape,  after  he  had  been  convicted,  are 
all  well  known  to  the  English  public,  who  are  in  general 
tolerably  acquainted  with  those  portions  of  Irish  history  which 
have  any  romantic  interest  to  recommend  them.  In  this  ill-con- 
certed conspiracy,  if  such  it  deserves  to  be  called.  Tone  was 
rather  accidentally  than  intentionally  involved.  Some  of  his 
more  sanguine  friends  had  entered  into  negotiations  with  Jack- 
son  ; but  Tone  for  some  time  felt  convinced  that  he  was  a spy 
of  the  English  Government.  Wheii  he  discovered  that  he  had 
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been  mistaken  in  this  opinion,  he  imprudently  entered  into  some 
general  conversation  with  the  emis((uiry  on  the  state  of  Ireland  ; 
and  in  Jackson’s  papers  which,  when  he  was  arrested,  fell  into 
the  hands  of  the  government,  this  conversation  was  recorded. 
The  ministry  knew  the  importance  of  Tone  too  well  not  to  avail 
themselves  of  the  information  thus  obtained  ; but  they  likewise 
were  too  well  aware  of  his  popularity  not  to  fear  the  consequences 
of  making  him  a martyr  upon  such  trivial  evidence.  This 
apprehension,  the  still  grea'J:3r  fear  of  an  acquittal,  and  the  inter- 
vention of  the  Attorney-general,  an  old  friend  of  the  patriot, 
induced*i.hem  to  adopt  a middle  course,  and  they  informed  Tone 
that  if  he  left  England  he  would  not  be  molested.  As  the  terms 
upon  which  this  indulgence  was  offered,  did  not  involve  any 
pledge  respecting  his  subsequent  conduct — a promise  which  it 
would  have  been  ridiculous  for  the  government  to  exact,  as  there 
f^'^as  no  security  for  its  fulfilment — he  wisely  accepted  the  offer, 
and  embarked  for  America. 

Therp  he  did  not  long  remain.  Some  interviews  with  the 
French  ambassador  convinSsed  him  that  the  French  government 
had  not  ^andoned  their  design  of  invading  Ireland,  and  that 
his  services  might  be  useful  as  an  agent  for  the  disaffected  at 
Paris.  He  determined  therefore  to  leave  his  family,  and  to 
repair  to  the  French  capital,  with  a view  of  pressing  the  circum- 
stances of  Ireland  upon  the  attention  of  the  then  newly-established 
Directory. 

If  it  had  been  possible  for  Tone  to  continue  in  Ireland,  it  may 
be  a question^whether  he  would  have  been  ju/^tified  in  taking 
thi^:!iecisive  step,  or  whether  he  would  have  wished  to  take  it. 
IJ^i^So  the  moment  of  his  quitting  that  country,  he  had  retained 
(itils  official  situation  under  the  General  Committee ; and  though 
the  unfortunate  conduct  of  that  body  might  have  rendered  his 
exertions  in  this  capacity  much  less  useful  than  they  had  been 
previously,  he  Qtill  could  have  exerted  his  talents  very  bene- 
ficially. His  popularity  was  great,  and  his  friends,  though 
sometimes  too  rash  to  follow  his  counsels,  evidently  entertained 
an  habitual  respect  for  his  character  and  his  prudence.  Under 
these  circumstances  he  would  probably  have  considered  himself 
more  usefully  occupied  in  giving  a direction  to  the  feelings  of 
the  people  at  home,  than  in  pleading  their  cause  with  a foreign 
power.  But  this  alternative  was  denied  him.  He  was  an  exile  ; 
was  he  to  be  an  idle  exile  ? The  question  was  not  whether  he 
should  prosecute  his  schemes  in  one  way  or  another,  but  whether 
he  should  adopt  the  course  which  circumstances  pointed  out,  or 
remain  perfectly  inactive. 

Still  it  may  be  fairly  urged,  that  before  he  entered  upon  such 
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a measure,  as  that  of  inviting  a foreign  force  to  assist  in  the 
liberation  of  his  country,  he  ought  to  have  deliberated  long  and 
calculated  carefully.  If  he  ^^re  not  thoroughly  convinced  that 
the  measure  was  likely  to  be  successful,  and  if  successful,  most 
advantageous  to  Ireland,  he  should  have  preferred  the  misery  of 
being  indolent,  to  the  danger  of  being  mischievous.  That  he 
was  fully  satisfied  in  his  own  mind  of  the  wisdom  of  the  enter- 
prise, it  is  impossible  to  doubt.  His  honesty,  if  every  former 
action  of  his  life  did  not  place  it  beyond  the  reach  of  suspicion, 
received  an  irresistible  attestation  on  this  from  his  personal 
sacrifices.  But  was  this  conviction  of  the  expedient  of  an 
invasion  built  upon  sufficiently  strong  evidence  ? Had  he  studied 
the  chances  of  success,  and  balanced  them,  with  a steady  hand, 
against  the  chances  of  failure  ? Had  he  considered  whether  the 
advantages  to  be  derived  from  foreign  interference  would  com- 
pensate for  the  risk  of  their  exciting  a prejudice  in  the  minds  of 
Irishmen  against  the  government  which  they  had  established 
We  shall  not  pronounce  any  judgment  upon  the  conclusion  to 
which  such  calculations  should  havA  led  him,  because  «re  have 
not,  perhaps,  sufficient  data  to  found  an  opinion  upon.  But,  if 
he  omitted  to  take  account  of  any  of  these  circumstaiAes  before 
he  arrived  at  his  final  determination,  he  was,  so  far,  culpably 
precipitate. 

During  his  stay  in  France,  in  prosecution  of  the  purpose 
which  we  have  mentioned.  Tone  wrote  a diary,  which  constitutes 
the  largest,  though  by  no  means  the  most  important,  part  of 
these  volumes.  It  contains  some  interesting  accounts  of  his 
interviews  with  fhe  French  ministers  and  generate ; some  ^ely 
descriptions  of  his  alternations  of  hope  and  despondency  a^ut 
the  success  of  his  mission,  and  a more  detailed  account  tn\>n 
had  been  previously  presented  to  the  public  of  the  Bantry  Expe-^ 
dition,  from  which  he  had  anticipated  most  brilliant  results. 
The  remainder  is  written  in  a trivial  and  rather  ^ulgar  style.  It 
is  chiefly  a narrative  of  the  sights  he  saw  whicn  were  not  very 
remarkable,  and  the  opinions  he  formed  which  were  not  very 
original,  and  it  might  have  been  omitted  without  any  injury 
to  Tone’s  reputation  as  a man  of  sense.  As,  however,  there  is 
nothing  in  it  disgraceful  to  his  disposition  or  character',  we 
are  not  sorry  that  it  has  been  published,  for  the  moral  it 
suggests  is  very  important.  It  is  impossible  to  compare  the 
childishness  and  affectation  which  he  frequently  displays  in 
this  part  of  his  work,  with  the  clear  and  manly  sense  which 
is  apparent  in  all  his  writings  upon  Irish  affairs,  without 
acknowledging  that  a man,  however  little  of  a sage,  ordinarily, 
will,  when  he  has  a strong  interest  in  judging  correctly,  exhibit 
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all  the  attributes  of  one.  One  instance  will  set  this  differ- 
ence in  a strong  light.  Every  one  who  really  appreciates  the 
good  effects  of  the  French  Revolftfion,  and  consequently  takes 
a deep  interest  in  its  history,  looks  back  with  great  concern 
and  disgust  at  those  silly  politico-theatrical  mummeries,  which 
some  members  of  the  republican  governments  thought  it  good 
policy  to  encourage  ; but  which  were  quite  unnecessary  to 
rouse  the  feelings  of  the  people  in  their  favour,  and  which 
brought  the  republic  itself  into  disrepute  with  many  indifferent 
persons,  who  had  sense  k^^id  honesty  enough  to  believe  that 
the  ferocities  of  Mobs  and  Montagnards  were  not  necessary 
conseqitbnces  of  the  Revolution,  or  of  the  form  of  government 
which  it  established.  Now,  in  the  silliest  of  these  exhibi- 
tions which  took  place  during  his  residence  in  France,  Tone 
seems  to  have  taken  a ridiculous  delight.  Even  the  truly 
sublime  displays  of  feeling  and  courage,  which  he  had  often 
•’W  occasion  to  witness  in  the  French  soldiery  and  people,  do  not 
seem  to  have  excited  so  much  of  his  sympathy  as  the  appear- 
ance of  “ real  troops  ” on  the  boards  of  the  Theatre  Frangais  ; 
or  the  circumstance  of  a few  pretty  women  singing  the  Mar- 
seillais hyjnn  in  national  cockades  ; or  the  irrational  processions 
in  honour  of  Reason.  Mark  the  conduct  of  the  same  man  when 
he  was  not  an  idle  spectator,  but  an  interested  actor. 

Among  his  Irish  friends  were  a number  of  men  of  amiable 
feelings,  who  had  no  great  motive  to  desire  a change,  but  who, 
partly  from  having  their  minds  strongly  excited  by  descriptions 
of  their  country’s  misery,  partly  from  liking  the  frolic  of  an 
Insurrection,  ,had  adopted  ultra-popular  views/^*  These  amateur 
revjdfutionists 

.'^q\greed  to  call  each  other  by  the  title  of  citizen,  and  my  father 
uk'requently  received  letters  through  the  post-office,  written  in  imitation 
of  the  popular  style  of  the  French  Jacobins,  and  addressed  to  Citizen 
Theobald  Wolfe  Tone.  His  good  sense  pointed  out  to  him  the 
danger  and  foll^t  of  such  idle  demonstrations.  ‘ Make  yourselves 
free,’  he  would  say,  and  call  yourselves  what  you  please.  But  you 
are  no  more  citizens  for  shutting  yourselves  up  in  a room  and  calling 
yourselves  by  that  name,  than  you  would  be  all  peers  and  noblemen 
by  calling  each  other  my  lord.’  ’ — Vol.  i.  p.‘  l56. 

Some  of  the  conversations  contained  in  this  diary  are  very 
interesting,  especially  those  with  Hoche  and  Carnot.  The 
reverence  which  Tone  expresses  for  the  latter  has  been  laughed 
at  by  a critic  in  a popular  review,  as  an  instance  of  the  plebeian 
wonder  at  celebrated  democrats,  which  is  characteristic  of  “ the 
sons  of  coach-makers.”  If  the  surest  test  by  which  we  discern 
a low  and  grovelling  spirit  is  his  incapacity  to  admire  a rare 
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combination  of  gifts  and  virtues,  when  they  are  not  set  off  by 
some  adventitious  distinction,  or  where  they  appear  in  the  per- 
son of  a stranger  and  an  enenl^,  we  need  not  inquire  whether 
that  imputation  falls  most  heavily  upon  the  panegyrist,  or  the 
contemner,  of  the  talented  and  upright  Carnot. 

Every  thing  relating  to  such  a man  possesses  a certain  degree 
of  interest,  and  the  following  dialogue,  which  was  the  first 
Tone  had  with  him,  has  additional  claims  to  attention,  from 
the  importance  of  the  topic  debated  in  it • 

' I began  the  discourse  by  saying,  in  horrible  French,  that  I had 
been  informed  he  spoke  English.  “ A little,  sir,  but  I preside  you 
speak  French,  and,  if  you  please,  we  will  converse  in  that  language." 

I answered  still  in  my  jargon,  that  if  he  could  have  the  patience  to 
endure  me,  I would  endeavour,  and  only  prayed  him  to  stop  me 
whenever  I did  not  make  myself  understood.  I then  told  him  I was 
an  Irishman  3 and  that  I had  been  secretary  and  agent  to  the  Catholics 
of  that  country,  who  were  about  three  millions  of  people  5 that  I was  t 
also  in  perfect  possession  of  the  sentiments  of  the  Dissenters,  who 
were  at  least  nine  hundred  thousand,  and  that  I wished  to  communi- 
cate with  him  on  the  actual  state  of  Ireho^d.  He  stopped  me^ere  to 
express  a doubt  as  to  the  numbers  being  so  great  as  I represented.  I 
answered,  a calculation  had  been  made  within  these  fStv  years, 
grounded  on  the  numbers  of  houses,  which  was  ascertained  for 
purposes  of  revenue  5 that  by  that  calculation  the  people  of  Ireland 
amounted  to  four  million  one  hundred  thousand,  and  which  was 
acknowledged  to  be  considerably  under  the  truth.  He  seemed  a little 
surprised  at  this,  and  I proceeded  to  state,  that  all  those  people  were 
unanimous  in  their  sentiments  in  favour  of  France,  and  eager  to  throw 
off  the  yoke  of  Ensjland.  He  asked  me  then,  “ What^hey  wanted 
1 said,  '‘  An  armeu  force  in  the  commencement,  for  a point  d'dp^i, 
until  they  can  organize  themselves,  and  undoubtedly  a supply^of 
arms,  and  some  money.  I added,  that  I had  already  delivered  in 
memorial  on  the  subject  to  the  minister  of  foreign  relations,  and  that  " 

I was  preparing  another,  which  would  explain  to  him,  in  detail,  all 
that  I knew,  better  than  could  be  done  in  conversation.  He  then 
said,  " We  shall  see  these  memorials.”  The  " Orgai?!zer  of  Victory’’ 
proceeded  to  ask  me,  “ Are  there  not  some  strong  places  in  Ireland 
I answered,  “ I knew  of  none,  except  some  works  to  defend  the 
harbour  of  Cork.”  He  stopped  me  here,  exclaiming,  "Ay,  Cork! 
but  may  it  not  be  necessary  to  land  there  ?”  by  which  question  I per- 
ceived he  had  been  organizing  a little  already  in  his  own  mind.  I 
answered,  " I thought  not.  That  if  a landing  \n  force  were  attempt- 
ed, it  would  be  better  near  the  capital,  for  obvious  reasons  3 if  with 
a small  army,  it  should  be  in  the  North  rather  than  in  the  South  of 
Ireland,  for  reasons  which  he  would  find  in  my  memorials.”  He  then 
asked  me,  “ Might  there  not  be  some  danger  or  delay  in  a longer 
navigation  V’  1 answered,  " It  would  not  make  a difference  of  two 
days,  which  was  nothing  in  comparison  of  the  advantages."  When 
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I told  him  that  I came  to  France  by  direction  and  concurrence  of  the 
men  who — (and  here  I was  at  a loss  for  a French  word,  with  which, 
seeing  my  embarrassment,  he  suppltid  me),  who  guided  the  two  great 
parties  I had  mentioned.  This  satisfied  me  clearly  that  he  attended 
to  and  understood  me.  I added,  that  I had  presented  myself  in 
August  last  in  Philadelphia,  to  citizen  Adet,  and  delivered  to  him 
such  credentials  as  I had  with  me  j that  he  did  not  at  that  juncture 
think  it  advisable  for  me  to  come  in  person,  but  offered  to  transmit  a 
memorial,  which  I accordingly  delivered  to  him.  That  about  the  end 
of  November  last,  1 recei^'ed  letters  from  my  friends  in  Ireland, 
repeating  their  instructions  in  the  strongest  manner,  that  I should,  if 
possible,  force  my  way  to  France,  and  lay  the  situation  of  Ireland 
before  the  government.  That  in  consequence  I had  again  waited  on 
citizen  Adet,  who  seemed  eager  to  assist  me,  and  offered  me  a letter 
to  the  Directoire  Executif,  which  I accepted  with  gratitude.  That  I 
had  sailed  from  America  in  the  very  first  vessel,  and  had  arrived 
about  a fortnight ; that  I had  delivered  my  letter  to  citizen  Madgett, 
, which  I had  accordingly  done.  That  by  his  advice  I had  prepared 
and  delivered  one  memorial  on  the  actual  state  of  Ireland,  and  was 
then  at  work  on  another,  which  would  comprise  the  whole  of  the 
subjeo-.  That  I had  the  hif  -hest  respect  for  the  minister ; and  that  as 
to  Madgett,  I had  no  reason  whatever  to  doubt  him ; but  nevertheless 
must  berpermitted  to  say,  that  in  my  mind,  it  was  a business  of  too 
great  importance  to  be  transacted  with  a mere  Commis.  That  I 
should  not  think  I had  discharged  my  duty,  either  to  France  or 
Ireland,  if  1 left  any  measure  unattempted,  which  might  draw  the 
attention  of  the  Directory  to  the  situation  of  the  latter  country,  and 
that  in  consequence  I had  presumed  to  present  myself  to  him,  and  to 
implore  his  attention  to  the  facts  contained  in  my  two  memorials. 
That  I should  also  presume  to  request,  that  if  aty^  doubt  or  difficulty 
ar^,.,  in  his  nfmd  on  any  of  those  facts,  he  would  have  the  goodness 
to^permit  me  to  explain.  I concluded  by  saying,  that  I looked  upon 

as  a favourable  omen,  that  I had  been  allowed  to  communicate  with 
him,  as  he  was  already  perfectly  well  known  by  reputation  in  Ireland, 
and  was  the  very  man  of  whom  my  friends  had  spoken.  He  shook 
hi.s  head  and  smiled,  as  if  he  doubted  me  a little.  I assured  him  the 
fact  was  so,  and.,  as  a proof,  told  him,  that  iir  Ireland  we  all  knew 
three  years  ago,  that  he  could  speak  English  ; at  which  he  did  not 
seem  displeased.’ — Vol.  i.  p.  240— 243. 

These  statements  of  Tone’s  bear  the  most  evident  marks  of 
exaggeration,  and  prove  how  very  hasty  and  imperfect  his 
examination  of  the  probabilities  of  ill-success  must  have  been. 
With  still  more  absurd  confidence  he  assures  Hoche,  that  the 
militia  would  come  over  en  masse  to  the  cause  of  their  country,” 
as  soon  as  a sufficient  force  should  have  landed,  and  that  the 
regulars  were  wretchedly  bad  troops,  who  could  oppose  no  effec- 
tual resistance  to  an  invader.  It  is  fair,  however,  to  observe, 
that  although  he  entertained  these  delusive  hopes,  he  never 


1828. 


93 


Life  of  Theobald  Wolfe  Tone. 

practically  relied  upon  them.  Five  thousand  he  represented  as 
the  smallest  number  of  troops,  which  the  Directory  should 
send  if  they  expected  any  c(^operation ; and  the  very  best 
general  in  the  French  army,  he  thought,  should  be  selected  for 
the  command.  He  at  first  petitioned  for  Pichegru,  but  when 
the  Directory  appointed  Hoche,  he  acknowledged  the  superi- 
ority of  their  choice  to  his  own.  The  republican  spirit  which 
animated  this  celebrated  man,  and  which  made  his  premature 
death  so  unfortunate  for  France,  and  ^ convenient  for  Napo- 
leon, is  strongly  exemplified  in  the  following  passage : — 

' He  then  said  there  was  one  important  point  remaining,  ai^  that 
was,  what  form  of  government  we  should  adopt  in  the  event  of  our 
success.  I was  going  to  answer  him  with  great  earnestness,  when 
general  Clarke  entered,  to  request  we  would  come  to  dinner  with 
citizen  Carnot.  We  accordingly  adjourned  the  conversation  to  the 
apartment  of  the  president,  where  we  found  Carnot  and  one  or  two 
more.  Hoche,  after  some  time,  took  me  aside,  and  repeated  the 
question.  I replied,  “Most  undoubtedly  a republic.”  He  asked  again, 
“ Are  you  sure  ?”  1 answered,  “ As  sure  as  I can  be  of  any  thing  j I 

know  nobody  in  Ireland  who  thinks  of  ai%  other  system,  noi*do  I 
believe  there  is  any  body  who  dreams  of  monarchy.”  He  then  asked 
me,  “ Is  there  no  danger  of  the  Catholics  setting  up  one^f  their 
chiefs  for  king  ?”  I replied,  “ Not  the  smallest,  and  that  there  were 
no  chiefs  among  them  of  that  kind  of  eminence.”  This  is  the  old 
business,  but  it  looks  well  to  see  him  so  anxious  on  that  topic,  on 
which  he  pressed  me  more  than  on  all  the  others.’ — Vol.  ii.  p.  17. 

There  were  two  points  upon  which  Tone  was  very  much 
pressed  by  the  Fj^ench  ministry.  The  first  was  the  assistance 
which  could  be  expected  from  the  aristocracy,^the  sec^tod 
referred  to  the  probable  conduct  of  the  Catholic  clergy  in  c^e 
of  an  invasion.  To  both  of  these  questions  his  answers  were  , 
very  explicit. 

' Clarke  still  seemed  to  have  a leaning  to  the  co-operation  of  our 
aristocracy,  which  is  flat  nonsense.  He  asked  was  there  no  man  of 
that  body  we  could  make  use  of,  and  again  mentioned,  for  example, 
the  duke  of  Ormond  ? I answered,  “ not  one,”  that  as  to  lord 
Ormond,  he  was  a mere  voluptuary  without  a character  of  any  kind, 
hut  that  of  a blockhead  5 that  I did  believe,  speaking  my  own  opinion 
as  an  individual,  that,  perhaps,  the  duke  of  Leinster  might  join  the 
people,  if  the  revolution  was  once  begun,  because  I thought  him  a 
good  Irishman  j but  for  that  opinion,  I had  merely  my  own  conjec- 
tures,’— Vol.  i.  p.  276. 

Again, 

' Hoche  asked  me  was  it  likely  that  any  of  the  men  of  property 
wished  for  a revolution  in  Ireland  ? I replied  most  certainly  not,  and 
that  he  should  count  on  all  the  opposition  that  class  could  give  him  f 
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that  if  any  of  them  joined  us,  it  would  be  sorely  against  their  real 
sentiments,’ 

Even  Tone’s  sanguine  dispos'^tion  could  not  blind  him  to  the 
absurdity  of  expecting  co-operation  from  such  a quarter.  Upon 
the  subject  of  the  Catholic  clergy,  our  readers  will  be  more 
surprised  at  the  sentiments  which  he  expressed.  In  the  con- 
versation with  Clarke,  which  we  have  just  quoted,  he  makes  the 
following  statement : — 

Clarke  now  came  to  tlC  influence  of  the  clergy  over  the  minds  of 
the  people,  and  the  probability  that  they  might  warp  them  against 
Franq^,  I assured  him,  as  the  fact  is,  that  it  Avas  much  more  likely, 
that  France  would  turn  the  people  against  the  clergy,  as  within  the 
few  last  years,  that  is  to  say,  since  the  French  Revolution,  an  asto- 
nishing change  with  regard  to  the  influence  of  their  priests  had  taken 
place  in  Ireland.  I mentioned  to  him  the  conduct  of  the  body,  pending 
the  Catholic  business,  and  how  much  and  how  justly  they  had  lost 
their  character  on  that  account.  I told  him  the  anecdote  of  the  Pope’s 
Legate  (who  is  also  archbishop  of  Dublin)  being  superseded  in  the 
actual  management  of  his  own  chapel ; of  his  endeavouring  to  pre- 
vent *a  political  meeting  tk*^ein,  and  of  his  being  forced  to  submit 
and  attend  the  meeting  himself  3 but  particularly  I mentioned  the 
circum^l'ance  of  the  clergy,  excommunicating  all  defenders,  and  even 
refusing  the  sacrament  to  some  of  the  poor  fellows  in  articulo  mortis, 
which  to  a Catholic,  is  a serious  affair,  is  all  to  no  purpose.  This  last 
circumstance  seemed  to  strike  him  a good  deal.’ — Vol.  i.  p.  279. 

To  a person  conversant  with  the  Irish  politics  of  the  present 
day,  such  a statement  as  this  will  be  most  startling.  If  there 
were  not  abundance  of  evidence  to  confirm  (^one’s  position,  it 
w/^ild  be  nearly  impossible  to  believe  that  an  influence  which, 

the  year  1828  is  represented  by  all  parties  as  little  short  of 
^'"■'omnipotent,  should  in  the  year  1797  have  been  tending  so 
rapidly  to  insignificance.  When  we  consider,  however,  the 
manner  in  which  Ireland  has  been  dealt  with  by  its  friends,  as 
well  as  its  ei^emies,  the  phenomenon  of  priestly  power  aug- 
menting instead  of  diminishing  with  the  progress  of  society, 
is  partially  accounted  for.*  It  is  evident,  that  as  long  as  the 
people  were  taught  to  look  at  other  grievances,  as  of  more 
importance  to  them  than  their  simply  religious  grievances,  as 

* One  of  the  most  remarkable  circumstances  in  confirmation  of  it,  is 
the  total  silence  of  the  secret  committee  of  the  Irish  House  of  Commons 
in  ther  report  on  the  causes  of  the  rebellion  1798,  respecting  the  con- 
nexion of  the  clergy  with  that  event.  See  on  the  one  hand,  the  speeches  of 
lord  Lorton,  Mr.  Dawson,  and  lord  Lyndhurst ; on  the  other  those  of 
Mr.  C.  Grant,  and  lord  Plunket,  who  has  frequently  represented  the 
Catholic  clergy  as  the  only  body  (the  government  of  course  not  excepted) 
Avho  had  power  to  preserve  tranquillity  in  Ireland, 
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long  as  they  aspired  to  be  politicians,  so  long  the  priesthood 
had  comparatively  little  influence  over  their  conduct.  Every 
exertion  for  the  removal  of  th^evils  which  affected  them  as 
citizens,  tended  to  estrange  them  from  the  men  whose  interest 
it  was  that  they  should  regard  themselves  simply  as  the  mem- 
bers of  a sect.  By  the  Union,  public  opinion  was  deprived  of 
all  its  influence  over  the  legislature  ; and,  being  thus  rendered 
perfectly  useless,  would,  if  the  situation  of  the  people  had  been 
less  miserable,  have  become  likewise  perfectly  inactive.  But  it 
was  impossible  that  a people  sufferii:^  like  the  Irish  should 
fail  to  raise  its  voice,  though  that  voice  might  not  be  heard. 
In  times  of  unusual  wretchedness,  the  people  expressed|j|;heir 
feelings  by  acts  of  ferocity,  burnings,  assassinations,  and 
whatever  else  is  comprehended  under  the  generic  name  of 
Rockism.  At  other  times,  when  misery  was  at  par,  public 
opinion,  which  still  required  a vent,  no  longer  able  to  give  a 
direction  to  the  debates  in  parliament,  received  its  direction 
from  those  debates.  Now,  we  all  know  the  turn  which  it 
has  pleased  the  patriots  in  the  two  Houses  to  give  to  these 
debates,  whenever  they  have  related^  to  Ireland.  all 

know  that  there  has  been  one  question,  which  has  absolutely 
absorbed  the  attention  of  the  collective  wisdom  of  tlife  two 
nations.  Every  other  grievance  they  have  treated  as  nothing, 
compared  with  the  Catholic  disabilities,  every  remedy  nothing 
compared  with  Catholic  Emancipation.  While  this  question 
remained  undecided,  it  mattered  not  what  others  were  discussed, 
what  other  measures  were  carried.  Patriots  out  of  doors  might 
try  to  relieve — thei^effbrts  could  do  no  good  : ministers  within 
doors  might  wish  to  tyranize — they  could  do  no  haftn.  Eve% 
measure  suggested  by  the  one,  if  a palliation,  was  too  weak, 
a radical  alteration,  was  too  violent,  a substitute  for  the  great 
panacea.  Schemes  for  subjecting  the  whole  population  to  mili- 
tary law  might  be  proposed  by  the  other  ; and,  unless  some 
chance  allusion  to  the  great  subject  opened  the  slu^es  of  decla- 
mation, no  patriot  would  think  it  worth  his  while  to  utter  a 
syllable  in  opposition.  The  attention  of  the  people  of  Ireland 
being  thus  driven  to  this  topic,  it  is  not  difficult  to  conceive 
what  classes  could  have  an  interest  in  fixing  it  in  the  same  direc- 
tion. The  clergy  of  both  persuasions,  we  may  readily  believe, 
would  not  be  loth  to  foster  a habit  of  thinking,  which  in  a 
short  time  would  make  the  political  feelings  of  any  individual 
merely  a function  of  his  religious  creed.  Above  all,  the  clergy 
of  the  proscribed  faith  would  eagerly  confirm  the  idea,  that  all 
the  inconveniences  which  their  flocks  undergo  are  suffered  by 
them  as  Catholics.  They  would  thus  identify  thentselves  with 
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the  feelings  and  sympathies  of  the  people  ; they  would  become 
the  regulators  of  the  temporal,  as  well  as  the  spiritual  warfare 
of  their  disciples  ; and  their  rel’.gious  supremacy,  as  it  seems  to 
expose  them  most  to  the  attacks  of  the  enemy,  would  give 
them  some  right,  as  a compensation  for  being  foremost  in  danger, 
to  be  foremost  in  esteem  and  authority.* 

But  we  must  return  to  our  subject.  Some  of  the  more  rash 
of  the  French  ministers  seem  to  have  felt  a strong  desire  to 
revenge  the  conduct  of  the  English  government  in  the  affairs 
of  La  Vendee  and  QuibC  ron,  by  sending  a party  of  “ Chouans” 
to  do  what  mischief  they  could  in  this  country.  Tone,  who 
was  «•  )nsulted  respecting  the  feasibleness  of  this  scheme,  rather 
discouraged  this  design,  as  tending  to  interfere  with  the  great 
object  of  all  his  wishes.  He  afforded  them,  however,  all  the 
assistance  in  his  power,  and  gave  way  on  more  than  one  occa- 
sion to  all  those  feelings  of  detestation  towards  the  English 
people  which  it  would  be  strange  if  any  Irishman  could  repress. 

The  details  of  the  Bantry  Bay  expedition  are  given  at  great 
length  in  Tone’s  Diary,  and  they  have  all  the  interest  which 
belongs  to  the  narratioifof  an  enthusiastic  spectator,  who  relates 
the  evpits  at  the  moment  of  their  recurrence,  before  time  has 
impaired  the  correctness  of  his  recollections,  and  the  vividness 
of  his  emotions.  The  termination  of  this  ill-starred  scheme  is 
describe  with  great  minuteness ; the  disappointed  historian 
concluding  with  the  reflection,  that  England  had  been  twice 
saved  by  the  assistance  of  the  elements,  and  that  it  behoved 
him  to  imitate  the  magnanimity  of  Philip  II,  in  submitting  to 
the  inevital^e  dispersion  of  the  new  Arrnada(0 
/^During  the  remainder  of  his  short  career.  Tone  was  occupied 
i ^ stimulating  the  Directory  to  renew  their  attempt,  in  endea- 
vouring  to  secure  the  co-operation  of  the  States  General  for  the 
same  undertaking,  and  in  counteracting  the  false  representations 
and  supporting  himself  against  the  intrigues  of  some  of  his 
emigrant  corPitrymen.  Whilst  engaged  in  these  disheartening 
labours,  news  of  the  dreadful  transactions  which  were  commenc- 
ing in  Ireland,  and  which  mark  out  the  year  1798  as  the  darkest 
in  its  dark  annals,  reached  him  at  distant  intervals,  and  through 
uncertain  channels.  First  he  heard  of  an  insurrection  prema- 
turely commenced,  certain  to  terminate  unfortunately  for  his 


* If  there  were  not  many  persons  who  will  take  pains  to  misunderstand 
our  meaning,  it  would  be  unnecessary  to  remark,  that  we  do  not,  for  an 
instant,  suppose  that  the  concession  of  the  Catholic  claims  will  increase  the 
power  of  the  clergy.  It  is  the  undue  prominence  which  has  been  given  to 
the  subject  during  its  discussion,  which,  we  think,  must  have  materially 
conduced  to  this  end. 
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country  ; and  certain  to  cause  the  loss  of  its  boldest  and  wor- 
thiest sons.  Then  came  intelligence  that  his  friends  had  one 
after  another  been  arrested,  an were  on  the  eve  of  being  sacri- 
ficed to  their  zeal  for  what  he, considered  the  most  glorious 
cause  in  which  it  was  possible  for  men  to  engage.  And  lastly, 
he  was  apprised  of  such  transactions  performed  under  the 
name  and  by  the  sanction  of  the  law,  as  had  not  been  witnessed 
even  in  Ireland,  since  the  massacre  of  1641,  a massacre  which 
the  Orangemen,  whose  heads  were  every  way  worthy  of  their 
hearts,  really  believed  they  were  reverl^ing  on  its  authors. 

That  these  events  affected  him  deeply,  we  do  not  want  his 
testimony  to  believe.  It  would  have  been  well  for  him,'tfor  his 
country  likewise,  if  the  burning  desire  of  revenge  which  they 
kindled  in  his  mind,  had  not  made  him  careless  about  preserv- 
ing a life  which  had  been,  and  might  have  again  become,  most 
useful  to  the  cause  which  it  had  been  spent  in  promoting.  He 
had  pledged  himself  to  the  French  government,  that  he  would 
accompany  any  force  which  they  should  furnish  him  with, 
though  it  were  only  a corporal’s  staff ; and  a point  of  honour 
led  him  to  adhere  almost  literally  to  tffls  extravagant  premise. 
The  troops  which  were  sent  out  in  the  Hoche  were  mmrifestly 
inadequate  to  rekindle  the  almost  extinguished  etriners  of 
rebellion  in  Ireland.  But  they  had  not  even  the  opportu- 
nity of  making  the  experiment.  The  squadron  was  captured, 
and  Tone,  who  (being  an  adjutant  general  in  the  French  service) 
for  some  time  passed  undistinguished  among  the  other  prisoners 
of  war,  was  at  length  discovered  to  the  government  by  an  old 
College  friend,  sj  George  Hill,  and  brought  before  a C^rt 
Martial.  ^ 

Of  the  defence  which  he  made  upon  this  occasion  it  is  unr»- 
cessary  to  speak.  Enemies,  as  well  as  friends,  have  acknow-'^ 
ledged  its  manliness  and  dignity ; and  if  it  has  never  been 
spoken  of  in  that  high-flown  language  which  has  been  bestowed 
upon  the  apology  of  a much  greater  malefactor,  itlis  not  difficult 
to  explain  why  the  regulators  of  taste  should  have  found  much 
less  pleasure  in  extolling  the  composition  of  Wolfe  Tone,  the 
honest,  and  generally  the  useful,  friend  of  Ireland,  than  that  of 
Thomas  Wentworth,  one  of  its  earliest  and  most  inveterate 
oppressors.  A critic,  whom  we  have  before  had  occasion  to 
notice,  calls  this  defence  “ a very  flowing  declamation.”  That 
every  one  who  has  read  it  knows  that  it  is  not  a flowing  decla- 
mation, and  that  few  persons,  of  whatever  politics,  have  liked  to 
acknowledge  themselves  incapable  of  appreciating  its  merits,  is 
nothing  to  us.  We  have  no  need  to  be  angry  with  a writer  who 
has  furnished  most  convincing  proof  that  other  persons,  besides 
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reformers,  are  “ devoid  of  feeling  and  that  it  is  possible  to  be 
ve^  “ cold-hearted,”  without  being  the  least  of  a philosopher. 

On  the  lessons  which  the^n  interesting  volumes  afford, 
respecting  the  past  history  and  present  condition  of  Ireland, 
we  have  in  the  course  of  this  article  dwelt  at  some  length. 
Other  reflections,  of  a more  general  nature,  will  have  suggested 
themselves  to  our  readers.  The  moral  of  Tone’s  work  lies 
upon  the  surface.  We  only  hope  that  those  to  whom  it  should 
serve  for  an  encouragement  or  a warning,  will  lav  it  to  heart. 

To  some  it  must  have  ^mrnished  topics  of  strange,  and,  we 
should  think,  of  not  very  pleasing,  meditations. 

Tho„e  are  not  a few  persons,  and  among  a class  too,  which 
boasts  a very  profound  acquaintance  with  the  world,  who  treat 
with  scorn  the  supposition  that  the  people  are  capable  of  exert- 
ing themselves  in  their  own  behalf ; that  they  are  not  wholly 
dependent  upon  those  who  have  undertaken  to  be  their  patrons; 
that  they  have  energies  which  they  may,  one  day,  put  forth  to 
some  useful  purpose.  They  affect  to  wonder  how  any  one  can 
uphold  opinions  so  contrary  to  the  maxims  which  are  current 
amorig  experienced  stA-.esmen  to  the  profound  observation, 
for  instance,  “ that  individual  exertions  are  always  fruitless  to 
the  graVe  assertion,  “ that  the  many  are  a rope  of  sand;”  to 
the  undoubted  rule,  “ that  the  only  instrument  for  effecting  any 
political  good,  is  an  aristocratical  party,”  whose  members,  it  is 
true,  have  interests  at  variance  with  those  of  the  people,  but 
whose  corporate  mind  is  singly  and  exclusively  devoted  to  its 
service. 

The  confidence  of  these  reasoners  and  thej,"  disciples  will  be  ' 
se/^3rely  shaken  by  a perusal  of  these  volumes.  They  will  not  hate 
tlje  people  less,  when  they  learn  that  a man,  without  influence  or 
^'  distinction  of  any  sort,  not  by  ranking  himself  under  a leader, 
not  by  joining  with  a party  which  “had  a stake  in  the  country,” 
but  simply  by  procuring  the  co-operation  of  men  separately 
as  weak  as  kimself,  was  able  to  astonish  an  opposition  into 
activity,  and  frighten  a government  into  concession.  But  that 
they  will  fear  them  much  more,  we  think  we  may  venture  to 
predict.  The  lesson  will  not  teach  them  to  leave  off  cursing 
the  multitude,  but  may  possibly  cure  them  of  the  somewhat 
idle  habit  of  laughing  at  it. 

Indeed  there  are  few  persons  who  will  be  so  well  able  as  these 
to  appreciate  the  labours  of  such  a man  as  Tone.  They  have  a 
scale  by  which  they  can  measure,  a standard  to  which  they 
can  compare  his  exertions.  If  a foreigner  should  ask  them  to 
point  out  the  most  remarkable  transactions  in  which  those 
statesmen  were  engaged  whom  they  are  accustomed  to  celebrate 
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as  the  greatest,  wisest,  and  best,  that  their  country  ever  pro- 
duced— of  how  many  could  they  call  to  mind  no  other 
memorials  than  set  haranguft,  ingenious  apologies  for  the 
actions  of  themselves  or  their  frieitds,  when  excuses  could  be  found 
for  either,  or  skilful  recriminations  upon  the  assailant  when  they 
were  quite  indefensible  ? Now,  will  it  not  strike  them  as  rather 
strange  (considering  the  gifts  and  influence  of  these  statesmen 
were  so  extraordinary)  that  if  they  were  required  to  mention 
the  actions  which  had  signalized  the  life  of  a poor  unpatronized 
“ son  of  a coachmaker,”  they  could  give  an  answer  so  much 
more  satisfactory ; that  in  place  of  a long  prepared  (jration 
which  affected  an  audience  for  an  hour,  they  could  have  referred  to 
the  establishment  of  a mighty  organ  of  public  opinion,  which  for 
years  made  the  rulers  of  the  land  tremble ; instead  of  an  elo- 
quent panegyric  upon  some  living  or  dead  nobleman,  they 
might  point  to  the  abolition  of  a penal  code,  which  flattered  ^ 
the  prejudices  and  gratified  the  hatred  of  those  whom  he 
compelled  to  abandon  it ; instead  of  a brilliant  reply,  which 
reduced  an  opponent  to  silence  and j confusion,  they  Hiight 
unveil  a scheme  for  the  overthrow  of  a government  six 
centuries  old,  which  was  only  prevented  from  being  s^iccess- 
ful  by  an  accident  no  human  foresight  could  have  provided 
against  ? What  theory  they  may  frame  to  account  for  this 
paradox  we  cannot  tell.  We  should  scarcely  think  it  could  be 
one  which  is  grounded  upon  the  notion  that  a mere  man  of  the 
people  is  an  utterly  helpless  and  inefficient  being. 

And  if  their  reflections  on  the  past  are  not  agreeable,  their 
anticipations  camJbt  be  very  consolatory.  Tone^as  not^f 
those  anomalies  which  characterize  a single  sera,  and  to  whicjj 
no  subsequent  age  is  likely  to  exhibit  a parallel.  The  miracle 
(if  it  was  a miracle)  is,  that  he  should  have  arisen  when  he  did 
arise ; the  appearance  of  such  a man  now  would  be  a mere 
natural  event.  Whatever  other  effects  may  have  l}|en  produced 
upon  the  middling  classes  of  the  community  by  the  discipline  of 
the  last  five-and-twenty  years,  we  may  be  quite  sure  that  it  has 
not  had  the  effect  of  teaching  them  to  confide  more  in  aristocratical 
factions  ; that  it  has  not  had  the  effect  of  lessening  their  belief  in 
the  necessity  of  self-dependence ; that  education,  which  has  defied 
all  attempts  to  check  its  diffusion,  or  control  its  direction,  has 
brought  with  it  a power — an  intellectual  power — which  teaches  its 
own  use  and  guides  its  own  operations.  But  this  is  not  all : it  is  not 
the  strength  of  their  enemies  only  which  the  supporters  of  exist- 
ing abuses  have  to  fear.  That  strength — infinitely  more  intelligent, 
infinitely  more  concentrated  than  it  was  when,  in  the  hands  of 
Tone  and  his  confederates,  it  produced  such  remarkable  results 
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— instead  of  being  met  by  any  accession  of  force  in  the  hosts 
against  which  it  is  directed,  will  encounter  a far  feebler  oppo- 
sition than  at  any  former  period.  Formerly  the  men  who  are 
“ rocked  and  dandled  into  legislators  ” were  assisted  by  able 
mercenaries,  selected  from  the  ranks  of  the  people,  who  inter- 
posed a dexterous  and  subtle  sophistry  between  the  imbecility 
of  their  patrons  and  the  arms  of  reason  and  truth  with  which 
they  were  assailed.  Upon  the  assistance  of  these  Swiss  troops 
they  must  count  no  longer.  Warned  by  the  unfortunate  fate 
of  men  who  have  brought  splendid  talents  to  tlie  assistance  of 
those^ho  had  too  little  wisdom  either  to  defend  their  own 
abuses  or  to  understand  the  merit  of  those  who  pleaded  their 
cause;  warned  by  the  mortifying  treatment  which  Burke  en- 
dured from  those  who  were  indebted  to  him  for  the  only  plau- 
sible arguments  ever  advanced  in  their  behalf ; warned  by 
instances  still  fresher  in  our  recollection  of  individuals  who, 
having  in  early  life  sacrificed  genius,  independence,  reputation, 
every  thing,  to  the  aristocracy,  at  last  found  themselves  com- 
pell^^.  to  seek  refuge  from  their  contemptuous  patronage  in  the 
support  of  the  people^, — talented  plebeians,  however  little 
princi[t'e  they  may  possess,  will  pause  before  they  desert  for 
such  temptations  that  which  is  not  the  public  cause  only,  but 
their  own. 

To  what  determinations  such  reflections  as  these  may  lead 
the  ruling  classes  in  this  country,  we  shall  not  venture  to  guess. 
If  the  knowledge  that  there  is  arrayed  against  them  a force  so 
irresistible,  should  induce  them  to  seek  to  avert  its  hostility  by 
dj'"  playing  Vrome  sympathy  with  a class  frcm  which  they  are 
separated  by  interest,  their  tardy  prudence  will  be  a proof  that 
^hile  the  rest  of  society  has  been  moving  onwards  so  rapidly, 
they  have  not  remained  entirely  stationary.  If,  on  the  con- 
trary, they  trust  that  a superstitious  veneration  for  ancient 
institutions  will  induce  men  patiently  to  endure  practical  griev- 
ances ; and  in  the  strength  of  that  belief  they  should  con- 
tinue to  manifest  by  their  indifference  to  the  interest  of  the 
people  that  contempt  for  them  which  their  past  acquiescence 
has,  perhaps,  merited,  time  may  convince  them  that  their  con- 
fidence was  misplaced,  and  their  contempt  premature. 
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Restrictions  on  the  Rate  of  Interest,  and  an  Answer  to  the  Objections  of 

Mr.  Bentham.  By  Francis  ®eale.  Esq.  M.  A.  Barrister-at-Law. 

London.  1826’.  » 

■I7LEVEN  years  have  now  elapsed  since  Mr.  Serjeant  Onslow 
first  submitted  to  the  House  of  Commons  the  expediency 
of  abrogating  the  Usury  Laws ; and  although,  among  the 
public,  the  number  of  instructed  persons  who  acknowledge  their 
absurdity  and  mischievousness  has  inconceivably  increased,  yet, 
in  that  assembly,  to  its  disgrace  be  it  spoken,  they  possess  a 
formidable  band  of  supporters  : such  is  the  “ march  ofjtnind  ” 
among  the  landed  gentry,  who  form,  or,  at  all  events,  influence, 
a majority  of  that  body.  Not  content  with  withholding  cheap 
corn  from  a starving  population,  with  diminishing  the  productive- 
ness of  capital,  and  impeding  its  accumulation,  as  they  have 
done,  and  continue  to  do,  by  their  Corn  Laws,  for  the  sake  of  ^ 
adding  a few  pounds  per  annum  to  their  rent,  they  persist  in 
burthening  the  industry  of  the  country  with  these  barbarous 
restrictions,  although  they  do  not  deJive  a particle  of  llfenefit 
from  them. 

It  is  indisputably  to  the  fostering  care  of  the  countr^  gentle- 
men that  the  Usury  Laws  owe  their  continuance.  To  them  the 
credit  is  due  of  having  preserved  these  sacred  relics  of  the 
wisdom  of  our  ancestors  from  the  profane  hand  of  the  reformer, 
and  from  the  fate  to  which  the  laws  against  witchcraft,  and 
other  venerable  absurdities,  have  been  subjected.  The  praise 
of  antiquity  is,  ^ we  believe,  the  only  praise  ^ which  ^e 
Usury  Laws  are  fairly  entitled.  We  think  it  will  not  be  diffi- 
cult to  show  how  much  inconvenience  and  suffering  they  inflir^; 
aye,  even  upon  honourable  country  gentlemen  so  prominent  in  ^ 
the  ranks  of  their  supporters. 

We  are,  say  the  country  gentlemen,  a very  important  class 
of  persons,  the  bulwarks  of  our  glorious  constitution.  We  are, 
in  a word,  the  property  and  the  agriculture,  the  wisdom  and  the 
virtue  of  the  country.  Admit  this,  in  deference  to  their  modesty. 

Is  it  not  desirable,  they  continue,  that  we  should  be  indepen- 
dent ? that  we  should  be  able  to  raise  money  whenever  we  want 
it,  and  pay  only  five  per  cent  interest  for  it,  instead  of  being  at 
the  mercy  of  a set  of  relentless  usurers  and  capitalists,  who  would 
make  us  give  five  and  a half,  or  six  ? Admit  this  also,  and  we 
beg  our  readers  to  bear  in  mind  that  these  are  important  admis- 
sions ; but  inasmuch  as  the  country  gentlemen  further  affirm 
that  the  Usury  Laws  secure  for  them  this  independence,  and 
that  it  would  be  annihilated  were  they  abolished,  they  maintain 
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a doctrine  which  we  dispute.  What  we  assert  is  directly  the 
reverse.  Country  gentlemen,  it  is  said,  are  enabled  by  the 
Usury  Laws  to  borrow  money  wit^.*  facility,  and  at  a low  rate  of 
interest,  which,  were  those  law s'vepealed,  they  would  not  be  able 
to  do.  They  can,  it  is  true,  under  present  circumstances,  borrow 
money  with  facility,  and  at  a low  rate,  but  no  evidence  is  ever 
adduced  to  show  that  this  is  owing  to  the  laws.  We  contend 
that  it  is  not  owing  to  them,  but  to  the  competition  of  capitalists, 
and  to  the  goodness  of  t^e  security  which  country  gentlemen 
are  able  to  offer.  They  can  borrow  money  on  mortgage  at  the 
market^ate,  that  is,  at  a rate  bearing  a given  proportion  to  that 
at  whicn  other  loans  are  made,  and  the  competition  of  capitalists 
would  enable  them  to  do  so,  if  the  laws  did  not  exist.  The  mode 
in  which  competition  operates  is  so  well  known,  and  so  perfectly 
obvious  to  the  dullest  comprehension,  that  it  would  be  [idle  to 
give  an  explanation  of  it  here.  It  is  sufficient  for  us  to  point 
^ out  that  this  is  a case  in  which  competition  operates  freely  and 
without  restraint ; which,  as  it  is  never  disputed,  we  might  take 
for  grfiated,  but  which,  i^evertheless,  we  conclusively  show,  by 
remarking  that  the  market  rate  is  sometimes  four  per  cent,  and 
that  thete  the  country  gentlemen  borrow  at  four  per  cent,  as  was 
the  case  two  years  ago,  and  probably  is  the  case  at  present. 
But  we  defy  the  most  ingenious  of  their  advocates  to  trace  this 
to  the  Usury  Laws.  So  long  as  the  market  rate  is  at  or  below 
the  legal  rate,  no  harm,  we  admit,  is  sustained  by  the  country 
gentleman  in  consequence  of  the  laws,  although  at  the  same 
time  it  is  obvious  he  gets  no  good  by  them.  They  are,  then, 
whj!^i:ly  inopei^fitive.  But  suppose  the  market  (^tite  of  interest  on 
mortgages  is  above  the  legal  rate  ; suppose,  for  example,  that 
^.a*^capitalist  can  employ  his  money  at  five  per  cent  by  lending  it 
^ on  stock,  or  investing  it  in  Exchequer  bills,  which,  being  more 
convertible,  are  for  that  reason  more  desirable  securities  ; what 
then  becomes  gf  the  country  gentleman  and  his  protecting  laws? 
He  has  no  longer  any  charms  for  the  capitalist ; and  his  only 
alternative  is  either  to  go  without  his  loan,  or  to  raise  it  by 
way  of  annuity,  or  by  some  other  circuitous  mode,  whereby  he 
pays  for  it  nine  or  ten  per  cent ; whereas  if  there  were  no  Usury 
Laws,  he  would  be  able  to  borrow  it  at  six.  This  comfort  cer- 
tainly do  the  Usury  Laws  afford,  but  no  other — under  no  cir- 
cumstances can  they  lower  the  rate  of  interest  to  country 
gentlemen,  under  some  they  must  infallibly  raise  it. 

So  much  for  the  arguments  of  the  land-owners  touching  the 
effect  of  the  Usury  Laws  on  themselves.  Highly,  however,  as 
they  esteem  themselves,  and  thoroughly  convinced  as  they  are, 
that  the  prosperity  of  the  country  is  dependent  on,  and  identifi- 
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able  with,  their  prosperity,  sometimes  do  one  or  two  of  their  body 
condescend  to  defend  the  Usury  Laws  on  other  grounds. 
Among  other  arguments  in  t^ir  favour,  they  triumphantly  and 
repeatedly  urge,  that  the  country  has  flourished  under  them. 
This  may  be  very  true ; but  it  should  be  recollected  that  the 
country  has  flourished  equally  under  the  Corn  and  Game  Laws, 
under  the  Court  of  Chancery,  under  the  National  Debt,  under 
Corporations  and  Colonies,  and  a multitude  of  other  blessings. 
The  prosperity  of  the  country,  we  ^-e  entitled  to  say,  is  owing 
to  these,  and  not  to  the  Usury  Laws.  Some  other  evidence  of 
their  utility  must  be  adduced  beside  this.  ^ 

The  prevention  of  prodigality  is  one  of  the  alleged  advantages 
of  the  Usury  Laws,  and  of  all  the  arguments  used  in  their  favour, 
this  is,  perhaps,  the  most  plausible.  This  part  of  the  subject, 
however,  has  been  so  completely  exhausted  by  Mr.  Bentham, 
in  his  admirable  tract  upon  this  question,  that  we  can  hardly 
avoid  going  over  the  same  grounds  ; but  the  perseverance  with  ’ 
which  the  dogmas  which  he  has  so  successfully  assailed  are 
still  clung  to,  renders  it  indispensable,  that  we  shouldj  for  a 
moment,  resort  to  the  same  effectual  weapons. 

If  they  prevent,  or  even  materially  check,  prodigality,  they 
possess  considerable  merit.  But,  even  granting  they  effect  this, 
their  necessity  is  not  established  ; for  if,  at  the  same  time  that 
they  prevent  the  dissipation  of  wealth,  they  impede  its  produc- 
tion (which  we  propose  to  prove)  where  is  the  gain  ? In  point  of 
fact,  however,  they  are  not  in  the  least  instrumental  in  checking 
prodigality.  If  the  prodigal  has  property  in  possession,  as  must 
be  the  case  with^iost  prodigals,  the  Usury  Laws*have  nolbi^ng 
to  do  with  him,  and  it  is  only  when  he  has  property  in  reversion 
that  they  can  operate  at  all  upon  his  conduct.  Of  these  howr^ 
few,  how  infinitely  few,  are  deterred  by  the  Usury  Laws  from  ^ 
improvident  bargains  for  the  future  ! Not  to  mention  the  cases 
in  which  money-lenders,  on  receiving  a remuneration  commen- 
surate with  the  risk  and  odium  which  they  incur,*are  induced  to 
directly  violate  them ; is  it  not  the  easiest  thing  in  the  world  to 
evade  them?  We  could  detail  a hundred  ways  in  which  the 
most  perfect  and  secure  evasion  is  to  be  accomplished.  It  is 
sufficient  for  our  purpose  if  we  adduce  one  or  two.  The  most 
common  mode  is  that  of  the  purchase  of  annuities,  and  the 
universality  of  this  practice  is  so  well  known,  thatit  needs  little 
comment.  A man  receives  a sum  of  money,  and,  in  consideration 
of  this,  he  gives  the  donor  an  annuity  of  perhaps  ten  or  twenty 
per  cent  per  annum,  paying  besides,  the  law  expenses  on  the 
transaction,  and  the  cost  of  the  insurance  of  his  life,  thereby 
assigning  at  a certain  period  the  principal  back  to  the  lender. 
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after  having  paid  him  an  exorbitant  interest  for  the  use  of  the 
loan.  There  can  be  no  more  effectual  mode  of  making  a loan  at 
a high  interest  than  this  : but  if/c's  might  be  urged,  it  should 
be  deemed  possible  and  expediient  for  the  legislature  to  put  a 
s,to])  to  this  practice,  there  are  still  other  plans  left  which  might 
be  resorted  to,  equally  effectual,  equally  oppressive  on  the 
borrower,  and  not  to  be  prevented  by  any  prohibition  short  of 
that  which  should  suspend  all  the  intercourse  between  man  and 
man,  of  which  money  is  ^le  instrument.  Of  such  a descrip- 
tion is  the  plan  so  notoriously  frequent,  where  the  lender,  in 
consideration  of  the  loan,  compels  the  borrower  to  take  goods  of 
him  at  inordinate  prices,  by  which  means  he  frequently  procures 
for  himself  an  interest  of  forty  or  fifty  per  cent.  It  is  the  same 
with  spendthrift  governments  as  with  spendthrift  individuals  : 
they  too  are  not  at  a loss  to  find  ways  of  evading  laws  which 
they  will  not  consent  to  repeal.  Witness  the  loans  of  our 
government  in  the  late  wars.  At  the  legal  rate  it  could  find  no 
lenders,  but  the  money  was  indispensable,  and  it  accordingly 
actually  paid  six  or  sev^\i  per  cent,  while  it  denominated  the 
loans  three  or  five  per  cent  loans,  thus  veiling  its  inconsistency 
• by  a niEfioeuvre  as  flimsy  as  it  was  contradictory  and  absurd. 
Infinite  are  the  means  of  evasion — means  whose  existence  the 
advocates  of  the  Usury  Laws  cannot  deny  or  control.  They 
pour  over  them  their  lamentations  ; but  for  ourselves,  we  think 
that  this  facility  of  evasion  is  the  only  good  point  about  the  laws, 
the  only  merit  they  possess  ; inasmuch  as  it  tends  to  mitigate 
and  soften  their  oppressive  operation,  which  would  otherwise  be 
fai7)Hore  burtbensome  and  pernicious  than  it  iictually  is. 

Equally  inefficacious  are  the  Usury  Laws  in  serving  the 
.^n^edy  but  industrious,  as  in  sheltering  or  restraining  the  prodi- 
^ gal  and  extravagant.  It  would  be  a happy  thing  if  they  were 
simply  inefficacious,  but  they  are  more  than  this ; they  are, 
notwithstanding  the  facility  with  which  they  are  to  be  evaded, 
most  ruinous  ^*nd  oppressive.  Small  traders  and  merchants,  it 
is  urged,  are  protected  from  the  extortion  of  money-lenders  by 
these  laws.  To  expose  the  falsity  of  this,  if  by  protection  is 
meant  any  thing  beneficial,  it  is  sufficient  merely  to  contrast 
the  situation  of  the  small  trader  when  under  the  protection  of 
the  laws,  with  his  situation  when  deprived  of  their  tutelary  as- 
sistance. The  credit  of  such  a man  is  indifferent ; he  cannot 
raise  money  on  the  same  terms  as  the  great  merchant,  as  the 
government,  or  even  as  the  country  gentleman.  When,  there- 
fore, the  rate  of  interest  to  these  is  five  per  cent,  the  rate  to  him 
will  be  six  or  seven ; which  is  indeed  only  a fair  remuneration 
to  the  lender  for  the  additional  risk  of  his  capital.  And  so  it 
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will  be  when  there  are  no  restrictions.  He  will  habitually  give 
more  than  parties  in  better  credit,  and  on  these  terms  he  will  be 
able  to  raise  money  whenevei||he  requires  it.  Now  grant  him 
the  friendly,  the  fatherly  protection  of  Usury  Laws,  and  with 
what  a boon  you  bless  him.  Five  per  cent  interest  will  induce 
nobody  to  trust  him  with  a loan,  for  at  that  rate  capitalists  can 
employ  their  money  in  securer  quarters,  and  no  one  dares  receive 
six  per  cent  for  fear  of  the  penalties  of  the  laws.  What  then 
is  to  be  done  ? he  must  either  have  the  money  or  be  ruined. 
The  choice  is  not  difficult : he  raiseslthe  money,  no  matter  at 
what  sacrifice.  The  money  is  procured  either  by  an  evasion  of 
the  laws,  or,  as  is  more  frequently  the  case,  by  the  sale  ofgoods, 
which,  being  probably  forced  on  the  market  at  an  unfavourable 
moment,  are  sold  at  a ruinous  loss.  In  either  case  the  rate  of 
interest  which  he  pays  is  infinitely  more  than  he  would  be  under 
the  necessity  of  giving  were  there  no  restrictions.  The  instances 
of  sacrifices  of  this  nature  in  consequence  of  the  laws  in  the  years 
1825,  1826,  when  almost  all  engaged  in  trade  were  to  be  ranked 
among  the  needy,  were  innumerable,  audit  was  stated  in  the  House 
of  Commons,  by  Mr.  John  Smith  and  Others,  that  in  the  bourse 
of  December,  1825,  money  was  raised  by  the  sale  of  stock  at  a 
sacrifice  equivalent  to  an  interest  of  seventy  or  ei^ty  per 
cent  per  annum.  And  yet  the  laws  are  said  to  protect  the 
indigent ! 

It  may  not  be  strictly  correct,  perhaps,  to  say,  that  the  late 
commercial  distress  was  caused  by  the  Usury  Laws ; but  it 
must  have  been  obvious  to  every  one  how  greatly  they  aggra- 
vated it.  It  is  w^ll  known  that  the  distress  begai^  by  a scamity 
of  money  in  the  city.  In  due  time,  as  the  scarcity  increa^d, 
it  became  impossible  to  raise  money  on  bills  at  the  legal  r^e 
of  interest.  Then  were  seen  the  struggles  of  the  needy  to  ^ 
procure  it  in  extraordinary  ways ; the  timid  became  alarmed, 
and  withdrew  their  capitals  from  circulation ; credit  was 
destroyed ; the  difficidties  of  the  embarrassed  §^ere  increased, 
and  hundreds  sank  under  them.  Nearly  all  this  might  have 
been  avoided,  had  it  not  been  for  the  mischievous  interference 
of  the  Usury  Laws.  On  the  first  appearance  of  scarcity  of 
money  the  rate  of  interest  would  have  advanced,  and  not  only 
would  those  whose  wants  were  not  pressing  have  been  deterred 
from  resorting  to  the  sources  of  supply,  but  the  temptation  of  a 
higher  remuneration  would  have  prevented  the  prudent  from 
drawing  in  their  capitals  as  they  did,  and  would  have  attracted 
fresh  supplies,  by  calling  into  circulation  what  had  previously 
been  hoarded.  Thus  would  multitudes  of  tottering  establish- 
ments have  been  supported,  and  credit  have  remained  uninjured. 
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It  was  in  this  very  way  that  the  crisis  was  met  at  Hamburgh 
and  other  commercial  cities  on  the  continent,  where  the  rate 
of  discount,  advanced  to  ten  peC  cent,  remained  so  for  a few 
days,  and  then,  by  attracting  (;mple  supplies  of  cash,  it  was 
again  depressed  to  its  former  level. 

A word  or  two  more  with  respect  to  the  effect  of  the  Usury 
Laws  on  small  traders.  It  was  stated  by  Mr.  Rothschild,  in 
his  evidence  before  the  parliamentary  committee  on  this  ques- 
tion (testimony  which  is  appealed  to  with  great  exultation  by 
the  lovers  of  the  laws),  tKat  “ he  thinks  the  operation  of  the 
Usury  Laws,  as  bearing  upon  the  value  of  money  in  England, 
of  gre^t  importance  to  tradesmen.  In  this  country  it  is  dif- 
ferent from  those  on  the  continent : a bill  drawn  upon  such  per- 
sons is  seldom,  if  ever,  seen ; while  in  this  country  they  abound, 
and  are  doubtless  a great  and  necessary  accommodation  to  that 
part  of  the  community.”  * * * “ These  bills  would  become 

t negociable  at  the  legal  rate  of  five  per  cent  discount,  which 
enables  such  persons  to  carry  on  their  concern,  not  only  with 
more  facility  and  advantage,  but  to  a much  greater  extent.  It 
is  impSSssible  for  me  to  '^,ay  positively  what  would  be  the  con- 
sequence to  these  and  many  others  of  a similar  description, 
were  th^Usury  Laws  repealed  ; but  I believe  great  advantage 
would,  in  many  cases,  be  taken  of  the  necessities  of  such 
persons,  by  the  lender  demanding,  probably,  two  or  three  times 
the  rate  of  interest  from  them  on  their  security  as  would  be 
required  in  discounting  the  bills  of  first  and  second  rate  houses  ; 
therefore,  it  appears  to  me,  that  the  less  opulent  should  be 
protf^cted  in  ^ome  way  from  being  exposed  tq[^^.so  great  a reduc- 
tioi/'’in  their  profits,  through  the  necessity  of  turning  their 
ca^^^'itals,  by  immediately  discounting-  their  drafts  at  an  ex- 
ravagant  rate,  those  persons  not  having  hitherto  had  much 
difficulty  in  discounting  their  bills  at  the  legal  rate  of  five  per 
cent  discount.” 

Mr.  Rothsciild  is  a great  and  successful  merchant,  and  may 
perhaps  be  looked  on  as  a competent  judge  of  the  circum- 
stances which  proximately  influence  the  exchanges  and  the 
prices  of  stocks ; but  on  the  present  subject,  no  great  deference 
is  demanded  for  his  opinion.  In  the  piece  of  evidence  above 
quoted,  the  facts  (to  say  nothing  of  the  reasoning)  are  most 
glaringly  erroneous.  It  is  notoriously  false  that  the  bills  alluded 
to  are  discountable  at  five  per  cent  even  in  the  best  of  times. 
They  are  for  the  most  part  not  made  payable  at  a banker’s,  and 
are  on  this  ground,  and  on  account  of  the  smallness  of  their 
amount,  inadmissible  at  the  Bank  of  England,  and  conse- 
quently rarely  current  any  where  else.  In  times  of  the  slight- 
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est  scarcity,  they  are  utterly  unnegociable  at  the  legal  rate,  and 
the  unfortunate  holder  of  them  is  obliged,  if  resolved  on  dis- 
counting them,  to  have  recou#e  to  the  agency  of  some  of  that 
class  of  money-lenders  whom  tl;^  present  laws  alone  call  into 
existence,  and  who  are  justly  objects  of  public  execration. 
Such  parties  are  readily  found  to  supply  him  with  what  he 
requires ; but  removed  as  they  necessarily  are  from  the  salu- 
tary influence  of  public  opinion,  there  are  no  bounds  to  the 
extortion  to  which  they  subject  him.  To  save  him  from  the 
necessity  of  paying  seven  or  eight  p^  cent,  the  laws,  as  in  the 
cases  adverted  to  above,  compel  him  to  pay  thirty  or  forty ; 
and,  what  is  in  itself  no  trifling  consideration,  constrain%im  to 
have  dealings  with  unprincipled  rogues,  in  place  of  men  of 
character  and  respectability. 

Instead  of  being  injured,  no  class  of  men,  we  firmly  believe, 
would  be  more  benefitted  by  the  repeal  of  these  laws  than  small 
tradesmen  or  retailers.  Their  profits,  made  up  as  they  are  to  - 
such  a great  extent  of  the  wages  of  their  labour,  are,  with 
reference  to  the  capital  employed,  enormous,  and  are  capable 
of  bearing  with  ease  a higher  rate  of  <!Rscount,  to  the  extent  of 
three  or  four  percent,  than  the  profits  of  establishments  (merating 
on  a larger  scale.  It  is  no  hardship,  then,  we  maiiuain,  for 
these  parties  to  pay  a somewhat  higher  rate  than  extensive 
capitalists,  but  it  is  a grievous  hardship  to  forbid  them  paying- 
more  than  five  per  cent  for  a loan,  when  they  are  unable  to 
procure  it  for  less,  even  if  that  loan  is  necessary  to  save  them 
from  ruin. 

Wherever  the^facts  whicli  Mr.  Rothschild  ^ientione'4  in 
evidence  are  not  erroneous,  they  tend  most  unequivocall;y  to 
confirm  the  view  we  take  of  the  effects  of  the  Usury  Laws,  ijn 
Holland,  Hamburgh,  and  the  Hanse  Towns,  he  states  that  there  ^ 

, are  no  Usury  Laws,  and  he  allows  that,  nevertheless,  the  usual 
rate  of  discount  on  good  bills  is  not  more  than  four  or  five  per- 
cent ; and  he  moreover  affirms  that  he  does  not  bnow  a country 
in  the  world  where  Usury  Laws  exist  in  which  they  are  not 
evaded.  Evidence  to  the  same  effecfi  was  given  by  other- 
parties  before  this  committee,  in  quantity  as  ample  as  we  could 
possibly  desire.  Out  of  twenty-one  persons  who  were  examined 
on  that  occasion,  only  one  was  found  besides  Mr.  Rothschild 
to  express  a decided  opinion  in  favour  of  the  laws,  while  seven- 
teen declared  themselves  as  decidedly  against  them.  Among 
these  were  several  eminerrt  solicitors,  who  bore  testimony 
to  the  difficulties  under  which  the  country  gentlemen  laboured 
during  the  war,  whenever-  they  were  in  want  of  money.  They 
all  agree  in  stating  that  it  was  frequently  impossible  to  raise 
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money  on  mortgage ; that  the  ruinous  system  of  granting 
annuities  was  almost  invariably  resorted  to,  and,  on  the  whole, 
that  the  laws  tended  to  diminishtche  value  of  landed  property, 
to  clog  and  burthen  commerce^to  oppress  the  indigent  borrower, 
and  generally  to  promote  the  very  evils  which  they  are  designed 
to  suppress. 

We  have  now  stated,  and  have  endeavoured  to  reply  to,  most 
of  the  arguments  which  are  usually  brought  forward  in  defence 
of  the  laws.  We  have  selected  them  chiefly  from  the  debates 
on  the  subject  in  the  HoiAje  of  Commons,  and  the  public  must 
have  been  familiar  with  them  since  the  question  was  first 
broachid.  The  next  argument  we  shall  advert  to  is  one  which 
has  not,  we  believe,  been  employed  in  public  by  any  one  save 
and  except  his  majesty’s  present  attorney-general.  We  do  not 
know  that  it  has  yet  met  with  a reply  ; and  yet,  possessing  as 
it  does  a little  more  of  ingenuity  and  originality  than  those  of 
. the  country  gentlemen,  although  but  a little,  a short  refutation 
of  it  may  not  be  superfluous.  We  will,  therefore,  endeavour  to 
supply  the  deficiency.  The  argument  we  allude  to  is  contained 
in  thi'  annexed  extract  ^Vom  a speech  of  the  then  solicitor- 
general,  two  or  three  sessions  ago. 

“ Bur  there  was  another  objection  to  the  removal  of  the 
present  laws  for  regulating  the  interest  of  money.  It  would 
have  the  effect  of  making  capitalists  engross  the  profits  of  the 
most  profitable  trades  without  incurring  any  of  the  risks  of 
partnership.  If  a man  could  get  ten  or  twelve  per  cent  for  his 
money,  by  lending  it  on  good  security  to  a person  engaged  in 
a prafitable  ti^de,  he  would  not  become  a pai^^ner  in  the  trade, 
whA’e  the  whole  of  his  property  would  be  liable,  in  case  of 
failure,  to  the  partnership  debts  : he  would  rather  lend  it,  and 
^then  he  was  sure  of  a certain  portion  of  the  profits,  if  the  trade 
succeeded,  and  if  not,  he  would  have  a guarantee  for  his  money 
advanced,  to  the  prejudice  of  all  other  creditors.” 

Granting  thi^  to  the  full  extent,  the  evil  incurred  by  the 
repeal  of  the  laws  would  still,  from  the  rarity  of  its  occurrence, 
be  of  no  great  magnitude,  and  would  ill  serve  to  counterbalance 
the  weight  of  advantage  which  would,  on  other  grounds,  result 
from  it.  But  we  dispute  the  greater  part  of  the  learned 
gentleman’s  argument.  We  contend  first,  that  capitalists 
would  not  be  able  to  engross  large  profits  without  incurring 
risk,  or  that  if  they  could,  they  must  necessarily  do  so  nearly 
as  often  under  the  Usury  Laws  as  they  would  after  their  repeal, 
and  secondly,  that  this  is  on  the  whole  no  evil,  and  therefore 
ought  not  to  be  discouraged. 

It  is  the  opinion  of  most  of  the  advocates  of  the  Usury 
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Laws,  that  the  market  rate  of  interest  ought  to  be  somewhat 
below  the  legal  rate  ; meaning,  by  the  market  rate,  the  rate  at 
which  money  is  lent  for  a lori^  period  on  good  security  ; and 
such  has  recently  been  the  case.®  Now,  as  in  the  learned  gen- 
tleman’s argument,  it  is  supposed  that  the  capitalist  takes  care 
to  have  good  security  for  his  loan,  it  is  obvious  that  he  will 
get  no  more  than  the  market  rate  of  interest,  which  will  be  the 
same  whether  the  Usury  Laws  are  in  existence  or  not,  for 
competition  will  here  have  its  full  operation  without  any  thing 
to  interfere  with  it.  Transactions  of  tHis  kind,  therefore,  would 
have  no  greater  encouragement  after  the  repeal  of  the  lav^  than 
they  had  before.  Such  would  be  the  case  when  the  bmrower 
has  good  security  to  offer,  and  it  would  only  be  when  he  has 
no  such  security  to  give,  that  the  absence  of  Usury  Laws 
would  produce  any  effect.  It  remains  to  be  shown  that  the 
effect  then  produced  ought  not  to  be  regarded  as  an  evil.  The 
evil  which  appears  to  have  been  apprehended  by  the  learned 
gentleman  is,  that  when  a party  employs  a borrowed  capital, 
an  imposition  is  practised  upon  the  public  in  respect  ^ the 
property  of  the  party  borrowing,  inasi^ch  as  he  possesses  the 
semblance  without  the  reality  of  capital.  But  what^matters 
the  deception,  supposing  it  does  not  give  rise  to  any  mis- 
chievous errors  on  the  part  of  the  public,  or  any  member  of 
it?  and  it  cannot  do  this  except  in  a very  small  number  of 
instances.  The  public,  it  is  true,  may  be  led  to  give  ad-  ' 

ditional  credit  to  this  man,  but  they  would  have  reason  to 
do  so,  and  in  a vast  majority  of  cases  they  would  do  so 
with  impunity,  ^n  some  instances,  the  part^  might  *^be- 
come  insolvent,  and  it  is  then  alone  that  any  evil  would^  be 
experienced  ; but  even  then,  the  borrowed  capital  which  wj^s 
the  source  of  the  delusion,  would,  if  any  remained  in  existence,  f; 
stand  among  the  assets  of  the  insolvent  to  be  shared  among  all 
the  creditors.  But  the  fact  is,  that  few  men  would  be  so  silly 
as  to  lend  their  capital,  even  although  they  shoixld  be  paid  a 
high  interest,  without  security,  to  parties  whose  concerns  were 
not  in  a promising  state,  and  of  a successful  issue  of  which 
there  was  not  a strong  probability.  In  the  event  of  a favourable 
result,  there  would  of  course  be  no  evil  to  be  apprehended. 

Having  thus  endeavoured  to  prove  that  there  is  no  harm  in 
encouraging  the  embarkation  of  capital  in  such  concerns,  we 
are  disposed  to  go  a step  further,  and  to  think  that  there  would 
be  much  harm  in  discouraging  it.  If  there  is  any  one  point  in 
political  economy  which  is  established  beyond  dispute,  it  is, 
that  whatever  tends  to  interfere  with  the  distribution  of  capital, 
tends  to  diminish  its  productiveness,  and  is  therefore  detri- 
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mental : and  it  is  upon  this  principle  that  we  feel  justified  in 
saying,  that  a regulation  which  nrevents  one  party  from  employ- 
ing his  capital  as  he  likes,  that'*  is  (if  our  estimate  of  human 
nature  be  correct)  where  it  is  most  productive,  and  to  deny 
another  party  the  privilege  of  paying  a high  value  for  capital, 
when  he  knows  it  is  worth  as  much  to  him,  is  an  injurious  regu- 
lation. It  is  injurious  in  two  respects  : first,  in  so  far  as  it 
prevents  two  individuals  from  acting  agreeably  to  their  incli- 
nations, which  is  a hardship  to  them  ; and,  secondly,  because 
the  public  is  deprived  Itf  the  benefit  of  the  increased  pro- 
ductiveness which  it  is  fair  to  presume  the  capital  would 
possess,  if  employed  by  the  party  who  manifests  a desire  to 
obtain  it.  A man,  for  example,  might  invent  a new  machine, 
over  which  his  superintendence  might  be  highly  necessary,  and 
which  might  require  more  capital  to  work  it  than  he  possessed. 
If  he  is  prohibited  from  borrowing  the  capital  wanted  for  this 
^ • purpose,  he  loses  the  profit  which  he  would  acquire  for  himself 
in  the  employment  of  his  machine ; the  capitalist  to  whom  he 
woul^  loses  the  opportunity  of  employing  his  capital  in 

a way  which  would  be  s^reeable  to  him,  and  the  public  sustain 
the  twq^ld  disadvantage  of  either  not  having  an  old  commodity 
cheapened,  or  a new  one  created,  and  of  discouragement  being 
placed  in  the  way  of  many  who  might  otherwise  be  in  a situation 
to  benefit  the  world  by  their  ingenious  discoveries.  The  most 
triumphant  part  of  Mr.  Bentham’s  work  is  that  in  which  he 
replies  to  Adam  Smith’s  thoughtless  reflections  on  projectors, 
who  it  is  there  shown  are,  in  fact,  a class  of  men  who  merit  the 
mqr‘  unbounc’'ed  encouragement  and  protectifti. 

ft  is  now  time  that  we  should  make  a few  remarks  on  the 
eisay,  the  title  of  which  is  prefixed  to  the  present  article.  It 
f would  not  become  us  to  neglect  noticing  arguments  which  are 
put  forth  with  such  pretensions,  and  embellished  with  such 
flowers  of  rhetoric  as  these  are  j nor  will  the  task  be  difficult ; 
to  state  will  bft  to  refute  them. 

‘ “ I shall  oppose,”  says  Mr.  Neale,  “ the  removal  of  legal  restraint 
on  Usury  upon  this  bold  and  uncompromising  principle,  that  the  prac- 
tice of  money-lending  is  altogether  a terrible  evil  to  the  state ; and  that 
therefore,  if  we  cannot  prevent  it,  we  should  at  least  restrain  it  as  much 
as  possible.”  ’ 

This  is  indeed  a “ bold  and  uncompromising”  proposition,  and  it 
is  proved  by  other  propositions  which  are  not  less  so.  Mr.  Neale 
begins  by  hinting  that,  as  money-lending  was  discountenanced 
by  a divine  government,  it  is  fair  to  presume  that  it  must  be 
improper  and  mischievous ; he  very  wisely,  however,  does  notdwel 
on  this  fact,  but  fearlessly  discarding  the  support  of  authority 
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human  and  divine,  maintains  his  position  by  arguments  drawn 
from  his  own  fertile  and  ingenious  mind. 

The  evils  of  which  money-leif^ing  is  the  cause  are,  he  affirms^ 

‘ A destruction  of  public  confidenc€»nnd  public  security,  an  usurpation 
of  public  rights  and  avoidance  of  public  duties,  the  extinction  of  patri- 
otism, and  the  extension  of  cosmopolitan  philanthropy  ; the  increase  of 
great  towns,  and  consequent  loss  of  health,  strength,  and  activity  to 
those  immured  in  them,  and  the  encouragement  of  vice  and  effeminacy ; 
also  the  encouragement  of  gambling,  and  the  acquisition  of  large  for- 
tunes, with  the  pride,  envy,  hatred,  and  fther  bad  passions  resulting 
therefrom.’ 

And  he  sums  up  the  whole  by  proving,  that  ** 

‘ Money-lending  hurts  the  health,  deforms  the  body,  and  degrades  the 
mind  of  all  those  who  occupy  themselves  with  this  pernicious  practice.  ’ 

This  is  indeed  a fearful  catalogue  of  evils,  and  how  we  can 
manage  to  exist  in  a country  where  so'  baleful  a system  is  v 
tolerated  is  beyond  our  comprehension  ; but  as  “ damnation  ” • 

itself  has  been  held  by  some  to  be  very  bearable  to  those  who 
are  used  to  it,  so  we  suppose  long  habits  have  made  us  cclfelous, 
and  long  sufferings  unsusceptible  of  misery.  Thus  our  eloquent 
declaimer  proceeds  : — ♦ 

‘ Let  us  now  consider  the  claim  which  money-lending  may  have  to 
the  credit  of  the  next  evils  on  my  catalogue — usurpation  of  public  rights 
and  evasion  of  public  duties.  The  ancient  law,  the  law  not  yet  formally 
abrogated,  has  decreed,  that  a variety  of  rights  shall  be  inseparable  from 
a certain  possession  of  substantial  property,  such  as,  from  its  nature  and 
qualities,  was  deemed  in  the  greatest  degree  both  certain  and  lasting, 
and  was  therefore  cafted  real.  Such  a portion  of  property^  calculate]  to 
supply  aU  his  simple  wants,  and  guaranteed  to  him  by  the  power  of  the 
state,  upheld  by  the  strong  arms  of  himself  and  his  fellows,  was  supposOi 
to  render  a man  free  and  independent  of  every  human  being.  His  pos-  *i 
session  was,  therefore,  called  a freehold,  or  a freeman’s  tenement ; 
therefore  his  voice  might  be  heard  in  the  conclave  of  freemen.  To  him 
was  committed  an  important  share  in  the  most  honourajile  and  delicate 
of  all  the  trusts  which  can  exist  in  civil  life — the  formation  of  the 
supreme  power  of  the  nation.  He  was  called  upon  to  decide  in  every 
case  implicating  the  life  and  fortune  of  his  fellows,  when  all  legal  sub- 
tilties  had  been  removed,  and  nothing  more  was  wanting  than  a free- 
man’s sound  discretion  and  fearless  voice.  Such  was  the  law  in  its 
simplicity  and  unevaded  ....  The  laws  of  which  I speak  may 
be  wrong  in  principle  and  pernicious  in  effect.  They  are,  nevertheless, 
still  nominally  unrepealed,  and  a part  of  our  code.  Daily  do  our  judges 
appear  to  support  them  with  almost  religious  zeal : and  continu^ly  do 
all  classes  of  Englishmen  take  occasion  to  boast  of  them.  But,  by  the 
allowance  of  money-lending,  these  laws  (startling  as  the  position  may 
at  first  appear  to  some)  are,  in  effect,  almost  entirely  abrogated  and  made 
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null  and  void.  For  the  same  deception,  the  same  false  credit  that  prac- 
tice gives  rise  to,  and  which  I have  shown  to  be  so  ruinous  to  individuals, 
is  able  to  lift  itself  against  our  very  laws  and  whole  community,  and 
with  more  dangerous  consequences.  ^'Jor  by  this  means  it  is  most  clear, 
that  a man  may  appear,  accordingfi'o  all  those  evidences  which  the  law 
does,  and  perliaps  can,  notice,  to  possess  that  due  qualifying  property, 
that  sensible  foundation  of  the  most  important  rights,  though  he  be 
really  in  perfect  penury.  In  sj)ite  of  the  freeman’s  boasted  privilege, 
his  life  may  now  be  tried  by  one  that  is  even  worse  than  pennyless — by 
one  that  lias  sold  his  very  services  and  labour  for  a long  time  in  anticipa- 
tion, sold  them,  perhaps,  tO(,^he  deadly  enemy  of  him  whose  life  is  so 
arraigned.  He  may  wait  for  awful  judgment  from  the  mouth  of  one 
who,  i4  he  be  not  a slave,  is  only  to  be  distinguished  from  such  by  a very 
slight  shade  ; instead  of  the  lash,  he  is  made  to  feel  the  constant  dread  of 
a sudden  bursting  of  that  bubble  on  which  he  swims.  If  the  usur- 
pation of  the  right  of  judgment  by  such  a man  as  this  he  dangerous, 
incomparably  more  so  is  his  meddling  with  the  sacred  trust  of  appointing 
legislators.  Some  think  the  spirit  of  liberty  to  be  of  so  jealous  a temper 
that  she  will  forsake  that  temple  on  which  one  slavish  hand  has  been 
laid,  and  return  no  more  until  the  perfect  expiation  of  so  great  a pollu- 
tion ; as  some  delicate  birds  are  known  to  desert  their  nests  that  have 
once  ftlt  human  touch.’ — Pfcd7« 

Agaiy.— 

‘ The  farmer,  the  merchant,  the  mechanic,  the  lawyer,  the  physician, 
though  they  should  happen  foolishly  to  make  money  their  summum 
bonuni,  and  internally  to  think  nothing  of  consequence'  but  as  it  leads 
to  that  prize,  yet  each,  in  running  his  peculiar  course  for  it,  performs 
functions  of  the  greatest  importance  and  benefit  to  all.  But  the  case 
is  otherwise  with  the  money-lender ; his  art  of  growing  rich  is  but 
the  , incessant  ^hifting  of  money  from  one  han^^  to  another.  The 
druagery  in  which  his  life  is  consumed  fulfils  no  office,  either  of 
utility  or  ornament,  to  the  public.  But  his  life  is  worse  than  merely 
unprofitable  and  unnatural ; it  deserves  not  the  praise  of  indifference, 
' for  it  is  full  of  positive  harm.  In  the  first  place  it  is  beyond  measure 
sordid.’  . . . . — p.  52. 

We  give  thj^se  flourishes  as  samples  of  the  whole.  They  are 
pompous  and  hollow  enough  in  all  conscieirce  ; and  sufficient, 
too,  to  show  how  well  our  author’s  genius  is  suited  to  the  pro- 
fession, of  which  he  proclaims  himself  a member,  and  how  highly 
entitled  he  is  to  eminence  therein. 

If  the  justness  of  these  arguments  be  admitted,  Mr.  Neale 
has  made  out  an  incontestable  case  in  favour  of  the  Usury  Laws  ; 
nay,  more,  he  has  demonstrated  that  our  ancestors  were  quite  in 
the  right  in  prohibiting  all  lending  at  interest,  and  that  we 
ought  to  hasten  to  abrogate  our  pernicious  innovations,  in  order 
to  become  as  virtuous  and  wealthy  as  they  were. 

Seriously,  however,  it  would  be  a work  of  supererogation  to 
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demonstrate  the  groundlessness  and  futility  of  these  self-con- 
futing diatribes  against  money-lending  and  money-lenders  ; nor 
do  we  think  it  necessary  to  poi^t  out  at  length,  how  incalculably 
greater  are  the  advantages  than  tjie  evils,  which  society  derives 
from  it.  Every  instructed  person  is  aware,  that  without  the 
adoption  of  this  system,  no  nation  could  emerge  from  barbarism, 
that  trade  and  manufactures  could  not  be  carried  on,  except  on 
the  most  trifling  and  contemptible  scale ; that  no  work  of 
public  utility  or  grandeur  could  be  carried  into  execution.  For 
where  could  be  found  the  individual,  i|r  set  of  individuals,  who, 
without  the  pecuniary  aid  of  the  inactive  capitalist,  would 
undertake  the  formation  of  a road  or  canal?  Or,  if  pe:tons  of 
adequate  wealth  could  be  found,  what  motive  would  they  have 
themselves  to  superintend  such  undertakings  ? It  is  in  the 
hands  of  the  industrious  alone  that  wealth  is  productive  ; and 
the  proprietor  of  great  wealth  is  usually,  and  almost  necessarily, 
the  reverse  of  industrious.  The  owner  of  capital  may  not  only 
have  no  disposition  to  employ  it  himself,  he  may  likewise  not  have 
the  power.  Charitable  institutions,  widows  and  orphans,  derive 
their  respective  incomes  in  the  major  jty  of  cases  from  tliipital 
lent  to  others,  since  the  active  employment  of  it  by  themselves 
would  be  impossible.  In  what  state  would  these  bfe,  were 
money-lending  prevented  ? Even  the  labourer’s  little  earnings, 
which  now,  through  the  beireficent  instrumentality  of  savings 
banks  and  benefit  societies,  are  productively  employed,  would 
lie  in  a sterile  heap  ; or,  as  is  nrore  probable,  would  be  dissipated 
in  transient,  and  perhaps  mischievous  gratification.  These 
would  be  the  effet^s  of  a regulation  that  should  altogether  pre- 
vent the  free  circulation  of  capital,  but  they  are  t^  well  kn?wn 
to  make  it  requisite  that  we  should  dwell  on  them  any  longer. 

Leaving  Mr.  Neale,  the  whole  of  whose  reasonings  in  ms 
long  pamphlet  are  founded  on  the  single  proposition,  the  ab- 
surdity of  which  we  have  endeavoured  to  show,  we  find  but 
little  more  to  say  on  the  subject  of  the  present^  article.  We 
hope  that  what  we  have  said  may  hasten  the  arrival  of  the  day 
which  shall  see  the  downfall  of  these  disgraceful  laws,  which 
we  are  convinced  have  tended  nearly  as  much  as  all  the  other 
restrictive  regulations  together,  to  retard  the  career  of  improve- 
ment and  civilization.  We  cannot,  however,  but  think  that 
their  reign  will  now  be  short.  Prejudice,  gross  and  blind  pre- 
judice, and  not  the  offspring  of  sinister  interest,  supported,  as 
is  but  too  frequently  the  case,  by  an  ill-understood  text  of 
scripture,  has  hitherto  been  their  chief  support.  But  every 
step  which  is  made  in  knowledge,  every  item  of  instruction  con- 
veyed to  the  minds  of  the  public,  every  exercise  of  their  reason- 
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ing  faculties  will  tend  to  diminish  the  influence  of  this.  What 
has  taken  such  firm  root  in  the  hearts  of  men  we  cannot  expect 
to  see  at  once  overthrown,  but  v-pi  are  sure  that  it  may  be  suc- 
cessfully undermined  with  theo  aid  of  the  instruments  to  which 
we  advert.  This  process  is  slow,  but  happily  it  is  not  the  less 
sure.  Forty  years  ago  we  question  whether  there  existed  an 
individual  in  the  country  who  presumed  to  doubt  the  wisdom 
of  the  Usury  Laws  : now,  where  is  the  man  of  cultivated  and 
unprejudiced  mind  who  doubts  their  absurdity  ? Our  remote 
ancestors  deprecated  usufjr,  that  is,  lending  at  interest,  because 
Moses  told  the  Jews  that  it  was  an  abomination  in  the  sight  of 
the  Liid,  because  it  was  unnatural  for  money  to  beget  money, 
and  among  other  reasons,  because  it  involved  a breach  of  the 
Sabbath,  inasmuch  as  the  plough  of  the  usurer  rested  not  there- 
upon. Our  immediate  ancestors,  and  our  cotemporaries  have 
hated  usury,  because  it  is  exercised  by  persons  of  the  Jewish 
persuasion,  because  it  is  apt  to  embarrass  country  gentlemen, 
and  for  sundry  other  reasons  which  we  have  already  laid  before 
our  readers.  Silly  as  the  reasonings  of  these  latter  are  when 
view^  alone,  how  they^'well  into  wisdom  when  contrasted  with 
those  of  the  former  ! May  we  not  then  expect  that  the  rising 
generation,  including  even  the  race  of  country  gentlemen,  will 
be  as  much  distinguished  above  that  which  is  passing  away,  as 
this  is  above  that  which  preceded  it  ? No  reasonable  person 
can  doubt  it.  But  we  trust  we  have  not  to  wait  so  long  even 
as  this  question  may  seem  to  imply.  Already  do  the  disputants 
meet  on  nearly  equal  terms.  Numbers  still  preponderate  on 
thej^ide  of  tb.o  enemy,  but  in  intellect  we  possess  a triumph- 
ant' majority.  Even  the  Quarterly  Review,  the  strong  hold  of 
o;;thodoxy,  has  declared  itself  in  our  favour  : this,  we  trust,  is 
^ symptomatic  of  an  approaching  change  in  the  sentiments  of  the 
country  gentlemen,  to  whom  it  has  always  been  a faithful  ally. 


Art.  VI. — Third  Report  of  the  Emigration  Committee.  Session  1827. 

IF  the  third  Report  of  the  Emigration  Committee  were 
valuable  on  no  other  account,  it  would  have  very  high  value 
as  containing  the  most  extensive  collection  of  evidence  which 
has  hitherto  appeared  upon  the  state  of  the  labouring  popula- 
tion of  this  country. 

We  shall  not  attempt  to  give  even  a general  view  of  the  field 
embraced  by  that  evidence.  In  a publication  like  the  present, 
a selection  must  be  made  out  of  various  objects  of  contending 
interest,  lest  unity  of  argument  should  be  dissipated,  and  atten- 
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tion  distracted.  The  condition  of  the  multitudes  of  our  arti- 
zans  who  are  liable  every  two  or  three  years,  by  a revulsion  of 
commercial  credit,  a glut  of  ifiarkets,  or  an  improvement  in 
machinery,  to  be  thrown  destitut«^on  the  resources  of  the  rest  of 
the  nation,  must  stand  among  the  chief  subjects  of  solicitude  to 
those  who  do  not  require  the  actual  presence  of  famine  to 
remind  them  of  the  existence  of  extensive  suffering,  and  to 
stimulate  their  endeavours  to  alleviate  it.  But  to  devise  the 
means  to  elevate  that  condition,  though  it  may  sound  as  one 
purpose,  includes  in  fact  as  many  separate  yet  tangled  questions 
as  can  be  laid  before  the  mind  in  one  proposition.  We^must 
seek  to  limit  investigation  as  we  proceed. 

The  facts  which  lead  most  naturally  into  the  track  which 
we  intend  to  pursue  occur  in  the  very  first  pages  of  the  Evidence 
contained  in  the  above-named  Report.  There  we  find  the 
examination  of  two  working  weavers  of  Glasgow,  Joseph  Foster 
and  James  Little,  who  were  delegated  by  a society  of  the 
people  of  their  trade  called  “ the  Glasgow  Emigration  Society,” 
consisting  of  one  hundred  and  forty  heads  of  families  to 
solicit  means  to  enable  them  to  emigrate  to  Canada,  on  the 
ground  of  the  deficiency  of  employment  at  home,  and  jj^ie  ex- 
treme depression  of  wages.  “ They  (the  weavers),”  says  Joseph 
Foster,  “ are  sometimes  working  eighteen  and  nineteen  hours 
(per  day),  and  even  all  night  is  quite  common  one  or  two  nights 
in  the  week ; and  on  the  calculation  that  we  have  made  of  the 
wages,  after  deducting  the  necessary  expenses  (of  machines, 
&c.),  they  will  not  amount  to  more  than  from  4s.  Qd.  to  7s.  per 
week.”  The  prir^ipal  subsistence  of  the  weaver^  is  oatmAl 
and  potatoes,  and  probably  a little  salt  herring,  or  something  of 
that  kind,  a number  of  them  have  not  a sufficient  quantity  ol** 
that.” — p.  53. 

The  forethought  (Joseph  Foster  speaks  of  this  society  having 
''  a little  money  subscribed  to  provide  clothing  and  other  neces- 
saries” [p.  53]),  the  intelligence,  and  the  moral  ener^^,  displayed 
by  these  poor  weavers  in  combining  together  to  devise  methods 
to  extricate  themselves  from  their  lamentable  situation,  without 
the  sacrificing  their  independence,  struck  us  most  forcibly. 
The  Report  contains  much  more  evidence  of  the  same  admirable 
spirit. 

Mr.  Archibald  Campbell,  a member  of  the  Committee,  after 
confirming  in  the  fullest  manner  all  that  the  preceding  witnes- 
ses had  stated,  delivered  in  [p.  55]  an  “ Abstract  of  the  number 
of  persons  composing  the  following  Societies  in  the  county  of 
Renfrew,  who  have  petitioned  for  aid  to  enable  them  to 
emigrate  to  the  British  possessions  in  North  America,  made  up 
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by  direction  of  the  Lord  Lieutenant  of  Renfrewshire,  January 
1827.”  The  societies  named  are  13  in  number,  consisting  of 
793  men,  heads  of  families,  or  oflr!l-,653  persons  in  all. 

AVe  go  on  to  the  evidenr<e  of  Mr.  Northhouse,  late  of 
Glasgow,  authorized,  on  the  part  of  several  of  the  Emigra- 
tion Societies  included  in  the  Abstract  already  referred  to, 
and  also  by  twenty-three  societies  in  Lanarkshire,  consisting, 
as  he  states,  of  one  thousand  six  hundred  and  eighteen 
families,  or  about  eight  thousand  five  hundred  individuals 
[p.  87],  to  lay  their  case'  before  the  Committee,  and  to  solicit 
mean^t  to  enable  them  to  emigrate.  Nearly  the  whole  of  the 
societies  whom  he  represented  consist  of  hand-loom  weavers  [p. 
88].  This  witness  says  “ the  state  of  want  and  destitution  in 
which  the  members  of  those  societies  were  arose  not  so  much  from 
a less  demand  for  their  labour,  as  from  the  inadequate  payment 
of  their  labour  ; I believe  the  demand  is  much  better  now  than  it 
was  formerly  ; there  are  not  many  individuals  at  present  out  of 
work  ” [p.  88].  “ On  the  coarser  fabrics,  the  utmost  extent  of 

theiiy,  wages,  I take  to  be  about  3s.  6d.  per  week,  working 
sixteen  hours  per  day.’  ' “A  family  of  five  persons,  by  their 
combiii  jd  exertions,  might  earn  about  5s.  6d.  per  week  at  the 
coarser  fabrics.”  “ I should  think  their  average  earnings  (of 
the  members  of  those  societies)  are  not  more  than  from  5s.  6d. 
to  6s.” — pp.  91,  92. 

Mr.  Northhouse  further  states,  that  those  whom  he  represents 
“ will  not  only  enter  into  any  single  bond  for  that  purpose  (to 
pav  interest  redeemable  at  will  for  any  money  which  may  be 
a(^^anced  M^their  location),  but  they  will  rater  into  joint  and 
several  bonds  for  each  other ; and  they  will  get  their  friends 
also  in  Canada,  who  have  expressed  their  willingness  to  do  so, 
to  enter  into  joint  and  several  bonds  with  them  for  the  repay- 
ment of  the  money  that  would  be  advanced.” — p.  91. 

In  the  Appendix  to  the  Report,  No.  1,  are  inserted  Abstracts 
of  all  petitions  and  memorials  received  at  the  Colonial  Depart- 
ment, from  persons  desirous  of  emigrating  from  the  united 
kingdom,  between  the  beginning  of  June,  1826,  and  the  end  of 
May,  1827,  in  number  627. 

Among  these  there  is  further  evidence  of  the  extent  to  which 
associations  among  the  working  people  to  procure  the  means  of 
emigrating  have  been  carried.  We  cannot  make  room  for  par- 
ticular mention  even  of  those  most  worthy  of  notice.  Suffice  it  to 
say  that  we  find  petitions  for  the  same  objects  from  14  societies, 
consisting  in  all  of  1,116  heads  of  families,  or  about  5,000  souls, 
principally  weavers,  but  many  of  them  mechanics  and  labourers, 
from  Glasgow,  Paisley,  Kilmarnock,  and  the  neighbouring  dis- 
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tricts,  besides  those  included  in  the  abstract  above  mentioned, 
and  those  represented  by  Mr.  Northhouse,  all  describing,  in  the 
most  earnest,  but  the  most  (0nperate,  language,  the  extremity 
of  the  distress  which  induces^them  to  apply  for  assistance. 
There  are  also  petitions  from  three  other  societies,  one  in  the 
neighbourhood  of  Lanark,  one  at  East  Kilbreed,  and  one  at 
Hamilton,  the  numbers  composing  which  are  not  stated.  There 
are  many  more  from  bodies  of  persons  not  formally  incorporated 
into  societies — in  all,  some  thousands  of  souls. 

The  number  of  persons  resident  i^  England  who  have  pe- 
titioned is  considerably  smaller.  We  only  find  one  petition 
from  a society  giving  itself  a designation  as  such — “ the  Black- 
burn Seciety  of  Emigrants,”  consisting  of  sixty  heads  of 
families,  who  call  themselves  “ manufacturers.”  There  are 
several  from  smaller  bodies  of  persons,  and  from  individuals. 
The  abstract  of  one  may  be  quoted  as  giving,  even  in  its  com- 
pressed form,  a specimen  of  the  excellent  tone  which  charac- 
terizes them.  It  is  from  twelve  heads  of  families,  consisting  of 
seventy-two  persons,  weavers  of  the  parish  of  Wencuc^,  near 
Warrington,  Lancashire — * 

‘ Petitioners  pray  for  assistance  to  emigrate  to  British  Ar#erica,  as 
they  are  not  able  to  maintain  their  families,  although  a small  advance 
in  wages  has  lately  taken  place ; they  are  obliged  to  apply  to  the 
parish  for  relief,  and  are  thus  become  burthensorne,  instead  of  useful, 
members  of  society  ; they  state  that  whatever  money  may  be  ex- 
pended to  assist  emigration,  they  will  cheerfully  repay  in  six  or  seven 
years,  either  in  cash  or  produce  of  their  farms.’ 

From  Ireland,  tne  petitions  are  numerous,  but  as  they  are  prin- 
cipally on  the  part  of  individuals,  they  do  not  exhibit  that  apj;- 
ness  to  unite  and  co-operate  for  a common  purpose  which  gives  % 
so  high  a testimony  to  the  intelligence  of  the  Scotch  artizans.  An 
exception,  however,  must  be  noticed,  viz.  one  from  an  emigra- 
tion society  in  Belfast,  consisting  of  two  hundred  heads  of 
families,  weavers.  They  state  that  upon  the  most  accurate 
investigation,  they  find,  that  three  fourths  of  the  workmen  make 
from  2s.  to  4s.  weekly,  and  one  fourth  from  4s.  to  6s. ; a few 
superior  workmen,  at  a scarce  kind  of  work  which  few  can 
procure,  make  from  5s.  to  6’s.  per  week ; — they  go  on  to 
describe  their  extreme  distress,  and  their  hope  that  government 
may  grant  them  the  means  to  emigrate. 

We  know  not,  as  indeed  we  have  no  means  of  knowing,  ac- 
curately, how  far  the  state  of  the  working  people  in  the  manu- 
facturing districts  has  altered  for  the  better  since  last  spring, 
when  the  above  petitions  were  forwarded.  There  have  certainly 
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not  been  any  of  those  loud-speaking  manifestations  of  an 
urgency  of  distress  amounting  almost  to  famine,  which  compel 
universal  attention.  But  neitheij;^ere  there  such,  to  those  not 
immediately  in  the  neighbourhood  of  the  manufacturing  dis- 
tricts, even  at  the  time  when  the  preceding  evidence  was  given. 
The  public  papers  have  occasionally  mentioned  the  improved 
prospects  of  particular  towns,  seeing  that  the  manufac- 
tories have  been  getting  into  full  work,  affording  the  usual 
(before  the  great  distress)  complement  of  employment  to  the 
workmen.  But  the  queOaon  is  not  whether  there  is  what  is 
vaguely  called  “ sufficient  employment,”  but  whether  the  wages 
with  v^iiich  it  is  paid  are  sufficient,  that  is,  sufficient  to  enable 
the  workmen  to  live  comfortably ; unless  these  expressions  are 
used,  as  they  ought  to  be,  as  identical. 

“ The  state  of  want  and  destitution,”  to  repeat  the  words 
of  Mr.  Northhouse,  “ in  which  the  working  people  existed, 
arose  not  so  much  from  a less  demand  for  their  labour  as  from 
the  inadequate  payment  of  their  labour.”  We  are  not  informed  of 
any  increase  of  wages  which  has  raised  them  much  above  the  con- 
ditiorf'described  in  the  pC*iviously-quoted  passages.  How  often 
have  tlmre  been  notices  in  the  public  journals,  of  an  improving 
state  or 'manufacturing  industry,  and  of  an  increasing  demand 
for  labour,  on  the  eve  of  a sudden  dismissal  of  hundreds  and 
thousands  of  workmen — an  event  which,  by  plunging  them 
at  once  into  the  extremity  of  distress,  clearly  proved  that  their 
previous  wages  had  not  been  such  as  to  enable  them  to  provide 
against  a period  of  diminished  demand  for  their  labour.  Joseph 
Fo^er  states  cthat  “ it  is  eight  or  ten  years  ynst  since  the  hand 
weavers  were  in  a good  situation.” — p.  48. 

C-To  be  brief ; while  there  are  thousands  of  men  working  con- 
stantly from  fourteen  to  sixteen  hours  a day,  and  sometimes  even 
eighteen  hours,  and  who  can  only  obtain  the  coarsest  neces- 
saries of  life,  and  not  always  of  these  a sufficiency,  while  they 
are  compelled:  to  live  in  habitations  little  better  than  hovels 
or  cellars,  having  no  means  of  saving  for  the  occasions  of 
sickness,  no  time  to  instruct  themselves,  neither  time  nor  means 
to  instruct  their  children,  it  ought  not  to  require  the  near 
approach  of  actual  famine,  to  call  forth  all  the  energies  of 
humanity  in  their  behalf. 

But  what  can  humanity  do  for  them  ? Behold  the  question 
at  which  so  many  have  arrived,  sanguine  in  their  views  of 
benevolence ; which  so  many  have  left,  baffled  and  desponding. 

It  may  be  right  to  say,  that  prudence  is  the  only  remedy  for 
an  excessive  population.  Let  the  people  but  be  prudent,  and 
they  have  the  means  of  improving  their  condition  in  their  own 
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hands.  We  believe  that  these  precepts  have  begun  to  have 
some  influence,  and  that  th^  will  ultimately  produce  more  and. 
more  benefit : but  it  is  perfectly  certain  that  they  have  not  hitherto 
been  nearly  effective  enough  *to  promise  immediate  relief ; 
immediate  even  in  an  extended  sense,  as  applied  to  the  rising, 
or  the  following,  generation.  Those  who  hold  as  firmly  as  we 
do  the  truth  of  the  moral  progressiveness  of  human  nature, 
will  not  despair  at  the  greatest  obstacles  in  the  way  of  improve- 
ment. Yet  is  it  a pardonable,  perhaps  a laudable,  impatience, 
to  desire  to  see  some  considerable  advance  made  in  our  own  day. 

How  few  among  those  whom  it  most  concerns  have  e^%r  heard 
of  the  principle  of  population ; how  few  of  those  who  have 
heard  of  it,  for  example,  in  the  manufacturing  districts,  admit 
its  truth,  or  practise  its  precepts.  That  principle  is  too 
frequently  put  in  the  shape  of  an  abstract  and  scientific 
result,  when  it  might  be  exhibited  as  affording  an  obvious  and 
striking  rule  of  conduct.  It  is  not  enough  that  the  language 
addressed  to  the  labouring  people  is  that  of  general  exhorta- 
tion ; it  is  not  enough  that  they  are  >|pld  as  a class  to  eSiercise 
prudence  in  regard  to  marriage,  in  order  to  avoid  overstocking 
the  market  for  labour.  Every  one  may  think  that  his^narriage 
taken  singly  will  not  overstock  the  labour-market,  why,  there- 
fore, should  he  abstain?  Rather  let  the  admonition  be  pei- 
sonal,  and  point  directly  to  the  views  and  plans  of  every  indi- 
vidual in  domestic  life.  Address  the  question  to  each  of  them, 
whether  his  present  wages  or  his  future  prospects  warrant  his 
undertaking  the  ^pport  of  a wife.  Each  may  ajjswer,  th^^  he 
is  prepared  to  dispense  with  half  his  usual  comforts,  if  need 
be,  for  the  sake  of  the  society  and  the  assistance  of  a wife. 
Urge  then  the  next  consequence ; ask  them.  How  they  will  % 
provide  for  their  children  ? Granted  that  they  can  procure  food 
and  clothing  for  them  while  they  are  infants,  will  they  be  able 
to  find  them  employment  when  they  are  boys  or  ^oung  men  ? 

Joseph  Foster,  to  whose  evidence  we  have  already  referred, 
states  [p.  49],  that  “the  wages  which  the  artizan  was  then 
receiving  at  Glasgow,  were  not  sufficient  to  procure  a sufficient 
quantity  of  the  coarsest  food  that  is  used  by  human  beings.” 
Yet  he  says,  “ I have  a boy  who  has  been  weaving  three  or 
four  years,  and  I have  been  two  years  looking  out,  and  I cannot 
find  an  opening  to  put  him  in  another  trade,  though  I have 
equal  influence  with  other  working  men.” — p.  52. 

Prove  to  each  labourer,  that,  poor  as  he  is  already,  there  is 
yet  a lower  depth  of  wretchedness  to  which  improvidence  may 
force  him  to  descend.  If  this  is  not  made  evident  to  his  mind, 
to  talk  of  the  mischiefs  of  improvidence  is  to  use  language 
which  conveys  to  him  no  ideas. 
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Few  facts  in  the  economy  of  human  society  are  more  clearly 
established  than  this,  that  the  lower  men  are  in  the  scale  of 
indigence,  the  more  reckless  are  they  of  consequences.  The 
most  intelligent  evidence  given^ljefore  the  Parliamentary  Com- 
mittees on  the  state  of  Ireland,  and  before  the  Emigration 
Committee,  respecting  the  manufacturing  districts  of  Great 
Britain,  prove  that  wherever  the  people  are  poorest,  improvident 
marriages  are  most  frequent. 

Mr.  Northhouse  states  distinctly  both  the  fact  and  the  reason 
of  it ; — 

‘ In  p^^oportion  as  people  become  more  wretched,  the  population 
increases  ; I mean  to  say,  that  when  men  are  reckless  and  desperate 
in  their  character,  they  do  not  look  for  improvement  in  their  social 
condition,  and  they  take  the  only  enjoyment  they  have  in  their  power, 
viz.,  sexual  indulgence ; they  marry  : hence,  in  the  worst  parts  of 
Ireland  and  in  Lancashire,  population  more  rapidly  increases  than  in 
places  where  the  people  are  better  off.’ — p.  97. 

This  is  an  important  truth,  and  cannot  be  too  often  repeated; 
that  £#•  certain  degree  of(.advancement  in  physical  comfort,  a 
clear  separation  from  the  confines  of  penury,  is  a necessary 
conditior,  of  that  exercise  of  moral  restraint,  which  is  the  only 
ultimate  security  for  a more  happy  state  of  human  society. 

But  where  shall  we  find  methods  to  accomplish  this  first  step 
of  placing  our  artizans  in  a situation  to  command  some  of  the 
comforts  of  life, — methods  of  which  the  extensiveness  shall  not 
aflPect  the  source  of  their  efficiency, — methods  which,  while  they 
realj^j  attain  ^.Jieir  immediate  object,  likewi^je  afford  security 
against  a recurrence  of  the  necessity  for  their  application  ? 

great  attempt  has  been  made  to  meet  this  question,  by  the 
now  well-known  scheme  of  the  Emigration  Committee. 

The  first  merit  of  their  last  Report  is,  that,  without  compro- 
mise or  limitation,  it  takes  a general  principle  as  its  basis,  viz., 
that  the  redundancy  of  the  population,  “ meaning  by  the  term 
redundancy  a supply  of  able-bodied  and  active  labourers,  with 
their  families,  for  whose  labour  there  is  no  effective  demand” 
[p.  1],  is  the  origin  of  their  indigent  condition. 

It  admits  another  general  principle  not  less  important, — that, 
in  order  to  render  the  removal  of  present  redundancy  effectual 
in  raising  the  condition  of  the  people,  it  is  necessary  to  provide 
against  its  future  recurrence.  Whether  the  practical  recom- 
mendations of  the  Report  keep  this  principle  always  in  view 
is  another  question,  which  we  shall  have  occasion  to  notice 
presently.  The  Committee  make  two  suggestions  for  what  may 
be  termed  for  shortness  sake,  preventive  measures: 

1.  One  in  the  shape  of  a quotation  of  the  opinion  of  Mr. 
Cosway,  a landed  proprietor  in  the  Weald  of  Kent,  that 
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‘ It  would  be  expedient  to  enact  a law,  allowing  parishes  to  impose 
a tax  on  any  future  cottages  to  be  built  in  each  parish,  the  proceeds 
of  such  tax  to  merge  in  the  genej|al  poor-rate  of  the  parish.  He  is  of 
opinion,  that  if  there  were  a reardemand  for  labour  in  such  a parish, 
there  would  be  no  disposition  on  thPpart  of  the  rate-payers  to  impose 
any  tax  on  such  cottages.  On  the  contrary,  if  private  speculation 
and  individual  interest  contemplated  the  erection  of  cottages,  for  the 
mere  purpose  of  obtaining  rent  from  them,  without  any  consideration 
of  the  real  demand  for  labour,  Mr.  Cosvvay  considers  that  the  power 
of  self-taxation,  on  the  principles  suggested  by  him,  would  interpose 
a convenient  and  salutary  check.’  * 

2.  The  Report  points  to  the  expediency  of  effecting^  total 
alteration,  or  rather  abolition,  of  one  of  the  great  constituent  parts 
of  our  present  system  of  Poor-laws,  viz.,  the  right  of  able- 
bodied  men  to  claim  a subsistence  from  their  parish  : — 

' The  House  will  find,  that  all  the  witnesses  concur  in  opinion, 
that  the  greatest  practical  improvement  of  the  Poor-rate  system  is 
involved  in  the  discontinuance  of  relief  to  able-bodied  paupers  ; and 
your  Committee  are  of  opinion,  that  such  discontinuance  will  be 
rendered  more  practicable  by  the  introduction  of  a system  of  regulated 
emigration,  than  by  any  other  measure.’  • * 

They  proceed  to  quote  the  Evidence  of  Mr.  Malthua  to  that 
effect. 

These  passages  contain  the  only  propositions  which  the  Com- 
mittee has  made,  for  preventing  the  redundancy  to  be  removed  by 
emigration,  from  being  reproduced  by  propagation.  We  could 
have  wished,  therefore,  that  the  entertainment  of  those  propositions 
had  been  more  distinctly  sanctioned  as  essential  to  the  very 
conception  of  a plfcn  for  permanent  relief.  ^ ^ 

We  attach  so  much  importance  to  one  of  the  preventive  mea- 
sures pointed  out  by  the  Committee,  that,  namely,  which  is  di- 
signed  to  restrain  the  building  of  cottages  where  there  is  no 
increase  of  demand  for  labour,  that  we  wish  it  were  consistent 
with  our  limits  to  examine  it  in  fuller  development.  To  do  this 
is  essential  to  the  determination  of  the  merits  of  elhigration  from 
Great  Britain,  as  distinguished  from  Ireland.  But,  while  we 
have  another  object  more  immediately  in  view,  we  are  afraid  of 
discursiveness  in  the  bordering  field  of  the  Poor-laws. 

It  may  be  here  remarked,  however,  that  the  suggestion  of  Mr. 
Cosway,  to  restrain  the  building  of  habitations  for  labourers, 
seems  to  refer  only  to  country  parishes,  and  is,  therefore,  not 
nearly  of  sufficiently  extensive  application.  Without  doubt  the 
restraining  the  growth  of  population  in  the  country,  will  be  of 
material  benefit  to  the  population  of  the  towns.  There  will  be  a 
less  resort  of  the  former  to  compete  with  the  latter  in  the  different 
employments  to  be  found  in  towns  alone.  In  the  event  of  a sud- 
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den  diminution  of  demand  for  manufacturing  labour,  there  will  be 
more  room  for  the  dismissed  workmen  in  those  coarser  employ- 
ments, to  which  artizans  can  mole  easily  turn  their  hands.  But 
it  appears,  though  more  difficJilt,  yet  far  from  being  imprac- 
ticable, and,  if  not  impracticable,  in  the  highest  degree  expedi- 
ent, to  impose  restraints  on  the  undue  increase  of  labourers’ 
habitations,  not  only  in  country  parishes,  but  also  in  towns,  and 
in  those  warrens  of  pauper  propagation,  the  outskirts  of  towns. 
Whether  this  regulation  ^ould  be  carried  into  effect  by  vesting 
a power  of  taxing  all  new  habitations,  in  the  rate-paying  inha- 
bitant|i  of  each  parish,  as  proposed  by  Mr.  Cosway,  or  by 
rendering  the  builders  or  landlords  of  such  new  habitations 
liable  to  the  charge  of  maintaining  those  among  their  tenants 
who  would  otherwise  come  for  relief  to  the  parish,  or  by  any 
other  enactment,  will  be  matter  for  after-discussion. 

There  is  a consideration,  of  commanding  importance,  which  urges 
the  necessity  of  overcoming  all  obstacles  of  detail  which  stand  in 
the  way  of  this  or  some  other  equally  powerful  restraint  on  the 
progress  of  population.  We  have  now  to  contend  against  not 
only  the  usual  internar’ springs  of  improvident  increase,  but 
againstjone  of  extraneous  origin,  and  of  almost  inexhaustible 
copiousness — namely,  the  migration  of  Irish  into  Great  Britain. 
In  a former  number,  we  took  occasion  briefly  to  allude  to  this 
tremendous  infliction  upon  the  people  of  this  country.  The 
evidence  contained  in  the  volume  before  us,  gives  such  a vivid 
description  of  its  extent  and  of  its  rapid  growth,  that  we  shall 
not  need  to  apologize  for  the  length  of  our  extracts., 

^ ill  point  of  fact,’  says  the  Report,  the  numlTers  removing  from 
Ireland  to  England  have  infinitely  increased,  and  the  character  of  the 
ef'iigration  has  been  changed,  from  one  of  labourers  leaving  their  small 
farms  and  cottages,  to  which,  after  a temporary  absence,  they  were  in 
the  habit  of  returning,  into  an  emigration  of  vagrants,  who  have 
neither  the  ties  of  homes,  nor  the  hope  of  obtaining  provision,  to  induce 
them  to  go  baof* ; their  only  hope  is,  to  obtain  in  England  the  means 
of  subsistence,  which  they  can  effect  in  no  other  way  than  by  displacing 
a certain  proportion  of  the  labouring  English  classes,  in  consequence 
of  their  competition.  Dr.  Elmore,  an  English  medical  gentleman, 
who  has  been  a resident  for  twenty  years  in  the  South  of  Ireland,  states 
that  subscriptions  are  now  actually  in  progress  for  removing  paupers 
from  Ireland  to  England,  especially  to  Manchester,  in  bodies  of  about 
forty  each,  so  that  their  arrival  may  not  excite  any  particular  jealousy. 
The  details  upon  this  subject  will  be  found  in  his  evidence  given  in 
answer  to  the  questions  numbered  in  the  margin.’  (44)12,  4413)  — 
p.  7. 

The  town  thus  especially  burthened  has  been  supposed  to 
contain  about  thirty  thousand  Irish.  These  people  added 
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greatly  to  the  distress  in  that  neighbourhood  in  the  spring 
of  1826,  and  constituted  a very  considerable  portion  of  the 
claimants  on  the  funds  collec^d  for  the  purpose  of  charitable 
distribution  at  that  time.  ^ 

In  Lancashire  (according  to  the  provisions  of  Mr.  Sturges 
Bourne’s  Act  [59th  Geo.  Ill,  c.  12],  which  came  into  operation 
in  1820),  enabling  parishes  to  remove  to  Ireland  any  Irish 
pauper  who  may  apply  for  relief,  “ the  expense  incurred  by  the 
county,  in  the  year  1826,  an  expense  for  simply  removing  Irish 
paupers  from  Liverpool  to  Dublin,  wift  4,000/.”  [ Vide  Evidence 
of  William  Hulton,  esq.  pp.  221,  222]. — “ That  expense,”  the 
same  witness  states,  “ prevented  the  provisions  of  that  ^Rjt  from 
being  carried  into  effect.”  The  expense  incurred  by  the  county 
of  Lancaster  on  the  same  account,  from  the  date  of  the  passing 
of  the  act  (for  so  we  understand  the  very  imperfect  Abstract 
given  in  Appendix,  No.  1,2),  down  to  19th  February,  1824,  was 
only  532/.  2s.  1 Qd.  Thus  it  would  appear  that  the  expense  of 
passing  Irish  paupers  who  had  become  a burthen  on  the  poor- 
rates  in  that  county  amounted  in  the  year  1826  alone,  to  up- 
wards of  seven  times  as  much  as  duAng  the  whole  fou?  years, 
from  1820  to  1824. 

The  Bishop  of  Chester,  who  was  an  active  meml^r  of  the 
London  Committee  for  the  Relief  of  the  manufacturing  districts, 
was  of  opinion,  that  there  were  from  sixty  to  seventy  thousand 
Irish  in  the  county  of  Lancaster. — p.  241. 

To  give  an  idea  of  the  proportional  increase  of  the  destitute 
Irish  in  London  during  the  last  few  years,  we  extract  the  follow- 
ing statements  ftom  the  9th  Report  of  the  Soci^y  for  thq^Sup- 
pression  of  Mendicity. 

‘ Their  (the  Irish  poor,  who  have  applied  for  relief  to  the  Society) 
numbers  during  the  last  five  years  have  been  as  follows  •) 

In  1822  2,106 

1823  2,636 

1824  2,i02 

1825  1,990 

1826  2,994 

' It  will  be  seen  by  this  statement,  that  an  increase  of  one  thousand 
and  four  applicants  of  this  kind  has  taken  place  in  the  last  year,  as 
compared  with  the  year  immediately  preceding}  and  when  it  is  con- 
sidered that  their  number  has  since  continued  rapidly  to  augment*  it 
will  be  perceived  that  the  period  has  arrived  for  taking  some  decisive 
measures  in  respect  of  a class  of  poor  which  threatens  so  powerfully  to 
affect  the  Society's  operations.’ 


Their  numbers  during  1827,  up  to  May  31st,  are  4,056. 
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In  Appendix,  No.  8,  we  find  “ A Return,  showing  the  In- 
crease of  Irish  Roman  Catholics  in  London  and  its  Vicinity.” 
It  states  that  the  tabular  list  whjfjh  follows  is  the  result  of  the 
examination  of  the  Registries  of^jSixteen  Roman  Catholic  chapels 
in  London  and  its  immediate  vicinity. 


111  the  Year 

Number  orBaptisms. 

Multiply  by  30, 
Catholic  Population. 

Of  which 

One-tenth  English. 

The  rest  principally 
Irish. 

1819 

2,646 

79,380 

7,938 

71,442 

1820..^, 

2,778 

83,340 

8,.334 

75,006 

1821.. 

2,876 

86,280 

8,628 

77,652 

1822 

3,191 

95,730 

9,573 

86,157 

1823 

3,440 

103,200 

10,.320 

92,880 

1824 

3,847 

115,410 

11,541 

103,869 

1825 

4,131 

123,930 

12,393 

111,537 

1826 

C 

4,437 

( 

133,110 

13,311 

119,799 

The  fo^owing  extracts  from  the  evidence  of  the  witnesses 
from  Scotland,  describe  at  once  the  extent  and  the  mischievous- 
ness of  the  Irish  migration  to  that  quarter. 

Mr.  Henry  Home  Drummond,  a member  of  the  House  (for 
Stirlingshire),  after  having  stated  the  distressed  condition  of  the 
weavers  in  his  county,  and  their  desire  to  be  furnished  with  the 
means  of  emigrating,  is  asked,  ^ 

^ Do  you  conceive  that  the  gentlemen  in  your  part  of  the  country, 
would  be  willing  to  aid  those  persons  emigrating  ? — A.  I think  very 
^littfe  assistance  can  be  looked  for  from  that  quarter,  they  have  made 
such  great  exertions  already  ; and  I believe  there  is  a feeling  that  the 
advantage  to  themselves  and  to  the  country  in  which  they  live  would 
be  very  small  from  an  emigration  of  that  description,  for  various 
reasons.  They  w%'uld  probably  consider  that  the  gap  in  the  population 
would  very  soon  be  filled  up  from  other  quarters,  and  in  particular  by 
the  infiiuv  of  Irishmen  in  the  Western  part  of  Scotland,  who  are  in  fact 
driving  the  population  of  the  country  out  of  their  emploijment  by 
working  at  a cheaper  rate' — p.  63. 

Mr.  Kennedy,  member  for  Ayrshire,  speaking  with  reference 
to  certain  weavers  in  his  county,  who  had  petitioned  to  be 
enabled  to  emigrate,  says, 

‘ If  they  were  removed,  and  if  there  arose  a comparative  prosperity 
in  the  trade,  there  can  be  no  doubt  that  the  space  created  by  their 
removal  would  be  instantaneously  filled  up  ; very  possibly  by 
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some  of  the  native  inhabitants  resorting  to  a new  trade  becoming- 
cotton-weavers,  instead  of  following  their  present  pursuits,  which  may 
not  be  profitable  at  the  present  tijge,  all  occupations  being  in  a very 
depressed  condition  ; but,  above  cnl,Jhe  space  would  be  instantaneously 
filled  up,  by  Ihe  resort  of  Irish  to  then  part  of  the  country.' — p.  60. 

Mr.  Alexander  Campbell,  sheriff  substitute  for  Renfrewshire, 
and  resident  in  Paisley,  is  asked, 

' Do  you  concur  in  this  observation — it  is  stated  in  a letter  befor  e the 
committee — “Without  some  change  or  modification  of  thelawof  parish- 
residence,  1 do  not  see  that  any  effectual  encouragement  can  be  given 
to  emigration.  In  the  spring  of  1820,  we  sent  out  a number  ^ Well- 
doing people  to  Canada,  but  their  houses  were  filled  with  Irish  ; who, 
as  two  or  three  families  are  satisfied  to  accommodate  themselves  with 
a house  which  only  held  a single  family  before  of  the  old  population, 
and  as  the  Irish  women  are  possessed  of  greater  fecundity  than  the 
Scotch,  producing  generally  about  one  fourth  more  children  than  the 
latter,  that  is,  their  families  counting  six  heads  in  place  of  five,  we  are 
infinitely  worse  off  than  ever.  The  Scotch  operatives  and  labourers  are 
taking  the  inroads  made  upon  them  by  those  people  much  to  heart, 
and  the  emigrant  societies  look  to  the  Irish  as  the  cause  of  thgfr  not 
getting  away  to  America,  by  their  prevenffng  the  gentry  from  helping 
to  pay  for  the  expense  of  the  emigrants,  under  the  impressing  that  the 
Irish  will  fill  up  the  places  of  those  whom  they  would  otherwise  assist 
to  go  to  the  British  colonies  do  you  concur  in  that  reasoning  ? — I 
concur  generally  in  that  reasoning.  It  must  immediately  strike  any 
man  upon  whose  property  such  a tax  is  proposed  to  be  laid,  to  ask  of 
what  avail  is  that  tax  to  be;  is  the  recurrence  of  the  emigration  from 
Ireland,  or  other  causes  of  distress  to  be  prevented  ?' — p.  189. 

The  deteriorati^i  of  the  Scotch  population  is^hus  desci^Jbed 
by  the  same  witnesses. — Mr.  Kennedy  states, 

' I am  sorry  to  say,  that  within  my  memory  there  has  unquestid^-  . 
ably  been  a great  deterioration  of  the  character  of  our  population  ; 
ascribe  it  partly  to  the  manufacturing  occupation  ; and  undoubtedly  I 
do  not  think  that  the  habits  of  many  of  the  Irish  that  have  come 
have  been  advantageous  to  our  native  population.’ — jl?60. 

Mr.  Drummond  gives  evidence  as  follows  : — 

' Do  you  find  the  habit  of  industry  of  the  Irish,  and  their  moral 
conduct,  to  be  very  inferior  to  that  of  the  native  population  of  that 
description  ? — Upon  the  whole  I certainly  consider  them  to  be  very 
much  inferior. 

‘ Are  they  inferior  in  point  of  industry  ? — There  are  a number  of  the 
Irish  who  are  certainly  very  remarkable  for  industrious  habits  j but 
we  remark  that  there  is  a degree  of  unsteadiness  about  them,  as  com- 
pared with  our  own  people  ; they  will  work  hard  for  a time,  but  then 
a change  takes  place  ; a row  or  a fight  occurs,  and  they  cannot  be 
depended  upon  for  continuing  in  any  settled  habit  of  industry.  Are 
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not  those  Irish^  who  are  now  displacing  the  Scotch  labourers^  content 
to  live  without  those  decent  comforts,  the  want  of  which  would  shame 
a native  Scotchman  ?— Yes. 

‘ Have  they  been  the  means  of  introducing  religious  animosities  and 
feuds  into  that  part  of  the  country  ? — I have  not  had  any  opportunity 
of  observing  that ; but  I know  that  there  have  been  disturbances  in 
Edinburgh  within  the  last  few  years,  which  have  been  occasioned  by 
the  influx,  of  Irish  j they  take  place  particularly  on  Sunday,  a day  on 
which  the  lower  orders  of  the  Scotch  are  not  accustomed  to  any  thing 
of  that  sort.’ — p.  63.  ^ 

Mr.  Alexander  Campbell  is  further  examined  on  these 
important  points — 

‘ What  food  do  they  (the  Irish  emigrants)  eat  chiefly  ? — Potatoes, 
of  course,  and  other  cheap  food  j it  is  surprising  how  little  they  can 
do  with.  I am  quite  certain,  from  what  I have  seen  with  my  own 
eyes,  that  some  of  them  can  do  without  any  thing  which  deserves  the 
name  of  furniture  or  bed  clothes,  and  I suppose  that  the  cheapest  food 
will  suffice  them. 

When  they  are  in  full  employment,  do  they  live  more  like  the  people 
of  the^country,  or  do  they  still  persevere  in  the  same  way  ? — They 
gradually  assimilate  to  thl.  people  of  the  country,  and  they  cause  the 
people  of  the  country  in  some  degree  to  assimilate  to  them.  They 
have  no*  notions  of  that  degree  of  expense  which  is  essential  to  a 
Scotchman’s  comfort,— A Scotchman  must  be  in  a very  degraded 
state  who  should  not  have  decent  clothes  to  appear  at  church  on 
Sunday,  or  give  his  children  education  ■,  but  these  things  do  not  give 
much  concern  to  the  Irishman,  at  least  for  a considerable  time.’— 
p.  191. 

Ti-.e  commiUee  have  stated,  in  the  stronge^  terms,  the  result 
of  all  this  evidence ; — that,  unless  timely  measures  be  taken 
t^  arrest  it, 

^ The  inevitable  course  of  the  spontaneous  emigration  of  the  Irish 
population  is,  to  deluge  Great  Britain  with  poverty  and  wretchedness, 
and  gradually,  but  certainly,  to  equalize  the  state  of  the  English  and 
Irish  peasantry ,\—Tp.  7. 

That  the  question  which  the  legislature  have  to  decide  is, 

‘Whether  the  wheat  fed  population  of  Great  Britain  shall  or  shall 
not  be  supplanted  by  the  potatoefed  population  of  Ireland  ; whether 
Great  Britain,  in  reference  to  the  condition  of  her  lower  orders,  shall 
or  shall  not  progressively  become  what  Ireland  is  at  the  present  moment.' 

— p.  7, 

It  needed  the  authority  of  a parliamentary  committee  to  bring 
this  melancholy  prospect  under  the  notice  of  the  ruling  classes, 
so  little  cognizant,  and  unhappily  so  little  careful,  of  the  great 
interests  of  the  labouring  people.  The  stirring  appeal  of  their 
Report  can  hardly  be  read  without  emotion  even  by  the  most 
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thoughtless,  the  most  apathetic.  A flood  of  evils,  hardly  less 
wide-spreading  and  destructive  than  the  consequences  of  bar- 
barian conquest,  is  sweeping^ver  our  country — the  degrada- 
tion of  our  people  by  commixture  with  a foreign  race,  lower  in 
intelligence,  lower  in  habits  of  (^Mer  and  self  restraint,  lower  in 
ideas  of  comfort  and  moral  independence,  lower,  in  short,  in  all 
the  qualities  which  constitute  civilized  man.  For  who  is  there, 
not  blinded  by  national  prejudice,  who  does  not  perceive  while 
he  deplores  the  fact,  that,  owing  to  a long  series  of  moral  and 
political  causes,  the  most  injurious  possible  fo  the  development 
of  human  nature,  the  Irish  are  what  we  have  described  them 
to  be,  compared  with  the  inhabitants  of  this  island  ? 

Wisdom  in  its  noblest  form,  benevolence  in  its  widest  sense, 
cannot  have  occasion  more  urgent  for  the  display  of  their 
resources,  than  in  throwing  a barrier  before  the  advance  of  this 
tremendous  irruption.  The  country  owes  much  to  the  Emi- 
gration Committee  for  having  distinctly  pointed  out  this  as 
the  first  and  most  pressing  difficulty  against  which  they  must 
contend  who  would  undertake  the  grand  design  of  elevating 
the  people  of  Grea,t  Britain  in  the  scgje  of  human  happiness. 
We,  in  common  with  the  public,  thank  them  that  they  have  not 
despaired  of  the  state  of  things  with  which  they  hadsto  deal ; 
that  they  have  not  been  afraid  to  put  forward  plans  for  active 
interposition,  which,  whether  adopted  or  not,  might  form  the 
rallying  points  for  discussion. 

‘ The  question  of  Emigration  (says  their  report),  as  connected  with 
Ireland,  has  been  already  decided  by  the  population  itself ; and  that 
which  remains  for|Jie  legislature  to  decide  is,  to  whaA  points  er^jgra- 
tion  shall  be  directed,  whether  it  shall  be  turned  to  the  improvement 
of  the  North  American  colonies,  or  whether  it  shall  be  suffered  and 
encouraged  to  take  that  which  otherwise  will  be,  and  is,  its  inevitable 
course,  to  deluge  Great  Britain  with  poverty  and  wretchedness,  and^ 
gradually  but  certainly  to  equalize  the  state  of  the  English  and  Irish 
peasantry.’ — p.  7. 

Let  these  then  be  the  alternatives  placed  before  the  legis- 
lature, and  the  nation.  But  let  them  be  taken  strictly  as  alter- 
natives, without  compromise,  without  modification ; if  one  be 
admitted,  the  exclusion  of  the  other  must  be  the  indispensable 
condition.  If  emigration  to  Canada  is  to  be  taken  on  the  public 
charge,  it  must  be  the  occasion  of  stopping  the  spontaneous 
emigration  to  Great  Britain.  Let  that  end  be  attained  before  all 
things.  We  insist  on  a guarantee,  that  Great  Britain  shall  not 
suffer  from  Irish  emigration  to  her  own  shores,  while  she  is  de- 
fraying the  expense  of  Irish  emigration  to  Canada.  We  say, 

“ expense,”  although  it  has  been  one  of  the  objects  of  the  com- 
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mittee  to  prove  that  their  scheme  is  so  contrived  as  ultimately 
to  defray  its  own  charges.  We  had  prepared  some  brief  remarks 
on  the  evidence  for  their  case,  v^ich,  in  oi’der  to  avoid  breaking 
the  train  of  our  more  immediate  inquiry,  we  insert  in  an 
abridged  form  in  a note.  It  must  be  allowed  on  all  hands,  that 
there  is  some  lisk  of  a failure  of  repayment,  and  to  the  extent 
of  our  argument,  risk  is  expense.*' 

* The  eoiinuittee  have  very  properly  taken  much  pains  to  obtain  evi- 
dence as  to  the  probability  of  the  ultimate  reimbursement  of  the  expense 
of  emigration,  according  to  tneir  scheme,  (which  it  is  not  needful  to  reca- 
pitulate here).  j\lr.  Wilmot  Horton,  to  bring  that  evidence  into  a more 
distincr'and  definite  shape,  sent  to  each  of  the  witnesses,  personally  ac- 
quainted with  Canada,  a list  of  queries  relating  solely  to  that  object. 
The  answers  to  these  queries  printed  in  the  Appendix  to  the  Report, 
express  favourable  anticipations  with  some  confidence.  We  confess,  how- 
ever, that  the  matter  of  those  answers  does  not  inspire  us  with  the  same 
feeling.  The  improbability  of  reimbursement  is  inferred  from  four  prin- 
cipal considerations.  1st,  The  general  indisposition  of  colonial  cultivators 
to  pay  any  sort  of  direct  contribution  to  the  government  in  whatever  shape 
disguised,  rendering  coercive,  and,  therefore,  in  so  far  expensive,  methods 
of  collection  necessary.  2nd,  The  small  amount  of  the  proposed  annual 
repayments,  compared  witH^  the  extent  of  the  contributing  country,  in- 
creasing so  much  the  proportional  expense  of  collection.  3rd,  The 
scale  of  l ie  annual  repayments ; which  spreads  itself,  in  the  words  of  the 
committee,  “ over  a period  of  only  thirty  years,”  affording  no  sufficient 
guarantee,  that  in  that  long  period,  each  revenue  shall  not  be  diverted 
from  the  purpose  of  replacing  the  national  capital  advanced,  and  implying 
the  very  questionable  assumption  that  Canada  will,  till  the  end  of  that 
period,  form  a portion  of  the  British  dominions.  4th,  The  entirely  irrespon- 
sible character  of  the  Canadian  government,  which  not  only  does  not  afford 
promise  of  the  adoption  of  the  cheapest  possible  method  of  collection,  but  al- 
mosl^’ensures  thlf'misappropriation  of  the  sums  colleivcd,  upon  any  occur- 
I’ence  of  financial  difficulty,  or  extraordinary  occasion,  real  or  pi’etended, 
foj"  expense. 

hese  arguments  rest  on  certain  general  and  undisputed  facts  regarding 
■*the  state  of  Canada  : the  answers  of  the  witnesses  deal  only  in  particulars. 
Upon  the  question  of  the  probable  willingness  or  unwillingness  of  the 
settlers  to  pay  the  proposed  annuity,  they  seem  to  argue  from  the  punc- 
tuality of  settlei'Ktin  paying  the  interest  on  private  loans,  that  there  will  be 
an  equal  sense  of  obligation,  and  an  equal  punctuality,  in  the  discharge  of 
debts  due  to  the  government.  The  fallacy  of  this  inference,  we  have 
noticed  on  a former  occasion.  Thus  much  as  to  the  moral  security  for 
repayment. 

To  the  third  query,  respecting  the  legal  security,  most  of  the  witnesses 
answer  in  substance  with  Captain  Weatherley,  “that  a very  simple  docu- 
ment would  hold  a man  responsible  for  a debt  contracted  by  himself  in 
the  furnishing  [being  furnished  with]  certain  articles  either  by  government, 
or  any  private  individual.”  Without  doubt  the  settler’s  bond  tor  the 
amount  advanced,  or  the  simple  withholding  of  the  title  deed  of  his  land 
until  such  amount  is  repaid,  will  make  him  in  a certain  sense  responsible. 
But  the  question  still  recurs,  how  is  this  responsibility  to  be  enforced : or, 
in  the  language  of  the  seventh  query,  “ are  you  of  opinion  that  any  sort  of 
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Any  attempt  to  tax  the  people  of  Great  Britain,  to  defray  the 
charge  of  the  emigration  of  the  Irish,  without  such  a guarantee, 

— — J — 

practical  difficulty  will  be  found  in  Jhe  levy  of  this  interest,  supposing 
such  levy  to  he  made  under  the  directions  of  the  governor?”  Captain 
Weatherley’s  answer  may  again  operate  for  those  of  the  rest  of  the  gentle- 
men examined,  “ None  in  the  least,  for  the  reasons  assigned  in  iny  answer 
to  the  third  query  : and  the  laws  of  Upper  Canada  being  those  of  England, 
with  very  few  exceptions,  caused  by  local  circumstances.”  There  is  some 
difference,  however,  in  the  facility  of  enforcing  legal  process  for  non-pay- 
ment of  debts  due  to  the  state,  in  this  con^itry,  and  in  the  upper  settle- 
ments of  Canada.  The  exchequering  of  the  whole  or  the  greater  part  of 
the  Inhabitants  of  large  districts,  united  by  a common  interest  |to  resist 
the  claims  of  the  government,  it  is  much  more  easy  to  talk  of,  than  to 
execute. 

“ The  laws  of  Upper  Canada  being  those  of  England”  are  specially 
referred  to  by  Captain  Weatherley,  and  also  by  ftlr.  Felton,  as  likely  to 
smooth  all  the  obstacles  in  the  way  of  the  collection.  Cheapness  and 
expeditiousness  are  the  chief  requisites  in  a process  for  enforcing  payment 
of  dues,  or  securing  the  fulfilment  of  engagements.  Cheapness  and  expe- 
ditiousness have  not  been  usually  the  objects  promoted  by  “ the  laws  of 
England.” 

All  the  answers  assume,  that  the  Colonia’j  Legislature  will  be  *i)rward 
to  supply  by  local  acts  any  defect  in  the  applicability  of  the  law  as  it 
stands  to  the  purposes  of  the  collection.  We,  however,  are  rj|t  so  san- 
guine, that  under  the  present  political  circumstances  of  Canada,  its  legis- 
lature will  repose  such  confidence  in  its  executive,  as  to  arm  it  with  extraor- 
dinary instruments  of  power  and  influence — instruments  liable  to  be  used 
for  other  purposes  than  those  for  which  they  were  demanded. 

The  total  expense  of  collection  (supposing  all  other  things  to  go  on 
according  to  the  anticipations  of  the  committee),  most  of  the  witnesses 
agree  in  fixing  at  five  per  cent.  For  tliis  guess  (they  would  hardly  them- 
selves venture  to  c^l  it  any  thing  better)  some  assign  grounds, -jpome 
content  themselves  v*th  a naked  assumption. 

Captain  Marshall  thinks,  “ merchants  or  store-keepers  in  that  part  of 
the  country  would  be  found,  to  make  the  collections,  if  in  money,  at  fie 
per  cent.” 

Mr.  Buchanan  agrees  with  Captain  Marshall,  that  “ if  the  interest  and 
instalments  are  to  be  received  in  cash,  and  stated  periods  of  the  year  fixed 
for  such  payment,  I apprehend  the  expense  of  collecticm  would  be  about 
five  to  seven  and  a half  per  cent ; but  if  received  in  prouuce,  I would  say 
ten  or  fifteen  per  cent ; much  will  depend  to  what  extent  emigration  may 

go” 

Now  the  instalments,  if  paid  at  all,  must,  for  want  of  adequate  markets 
in  the  vicinity  of  the  new  settlements,  be  paid  for  the  first  few  years  in 
produce.  When  a system  of  storing  is  established,  with  all  the  accompa- 
nying opportunities  for  place-ipaking  and  jobbing,  most  jjeople  vyill  be 
apt  to  think,  that  ten  to  fifteen  per  cent  upon  the  produce  stored  is  a very 
low  computation  for  charges. 

If  we  were  called  upon  to  make  a guess  at  the  probable  expenses  of 
collection,  we  should  fix  them  (looking  always  at  the  character  of  colonial 
government)  at  double  the  above  estimates. 

The  probability  of  the  separation  of  the  two  countries  was  of  course  not 
alluded  to  in  the  queries. 
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would  be  essentially  unjust  to  our  own  distressed,  but  patient 
and  orderly,  artizans.  It  would  be  nothing  less  than  to  tell 
them,  that,  whatever  degree  of  poral  restraint  they  may  have 
exercised,  it  has  been  useles^s.  or  worse  than  useless ; that 
because  they  have  not,  as  the  Irish  have,  pushed  improvi- 
dence to  that  utmost  verge  at  which  excess  of  population 
renders  famine  epidemical,  and  threatens  the  peace  and  security 
of  the  community,  therefore  their  claims  to  relief  are  to  be  post- 
poned to  those  of  the  latter. 

On  the  other  hand,  it  c«in  as  little  be  borne,  that  a portion  of 
our  own  people  should  be  sent  away,  merely  to  make  room  for 
the  inflllx  of  a race  less  instructed  in  the  arts  and  in  the  duties 
of  life ; less  obedient  to  the  ordinances  of  civilized  society  ; less 
gifted  with  all  the  qualities  which  make  the  wealth,  the  power, 
and  the  safety,  of  a nation. 

What  guarantee,  then,  do  we  demand,  that  emigration  from 
Ireland  shall  not  fail  of  benefiting  Great  Britain  ? 

One  novel,  but  effectual,  one,  of  that  decisive  character  which, 
until  a commanding  necessity  compels  them  to  contemplate  it 
calmlj^,  many  men  williibe  apt  to  call  violent : nothing  less 
than  the  coercive  repression  of  the  Irish  Immigration.  Unac- 
companfed  by  such  a guarantee,  it  has  been  demonstrated,  over 
and  over  again,  that  emigration  to  Canada  could  never  produce 
any  effect  that  would  justify  the  costliness  of  the  experiment. 

It  seems  possible  to  exclude  the  Irish  on  either  of  two  general 
plans.  Either  indirectly,  by  restraining  the  building  of  new 
lodgings  for  labourers  in  every  parish,  as  previously  suggested ; 
or  dptectly,  by^preventing  them  from  landing  (jfi  our  shores. 

The  latter  is  the  most  effectual,  as  it  will  much  assist  the 
ajfjplication  of  the  former  to  the  restraint  of  the  increase  of  our 
hown  people ; and,  as  it  will  more  certainly  prevent  capitalists 
from  employing  the  Irish,  which  they  might  do  under  any 
system  of  building-regulation,  wherever  their  interest  was  pre- 
dominant in  a parish. 

A proposition  of  this  decisive  character— -a  proposition  so 
totally  removed  from  the  ordinary  calculation  of  statesmen,  will 
probably  be  entertained  at  first  with  coldness,  if  it  is  not  re- 
jected with  aversion. 

We  anticipate  two  sets  of  objections  to  it ; the  one  economi- 
cal, the  other  political. 

Under  the  first  head  it  will  be  urged,  that  it  is  contrary  to 
the  principle  of  free  competition.  Answer : The  principle  of 
free  competition  is  a general  term  not  for  ends,  but  for  means. 
Free  competition  is  not  a good  in  itself ; it  may  be  advantageous 
or  injurious  according  to  circumstances.  The  principle  of  free 
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competition  in  the  production  and  interchange  of  commodities 
is  a sound  principle,  because  it  tends  to  the  advantage  of  the 
greatest  number  : the  principJfe  of  free  competition  in  labour  is 
a false  principle,  because  it  tend#  to  the  injury  of  the  greatest 
number. 

Some  will  contend,  that  to  prohibit  the  introduction  of  Irish, 
is  analogous  to  prohibiting  the  introduction  of  new  machinery. 
Answer  : to  prohibit  the  introduction  of  new  machines  is  to  pro- 
hibit new  methods  of  saving  labour : to  prohibit  the  introduction 
of  foreign  labourers  is  not  to  cause  r^ore  labour  to  be  required, 
but  to  cause  the  native  labourers  to  be  better  paid  for  their  jjabour. 

Others,  considering  the  question  in  a political  point  of  view, 
may  consider  that  theUnion  of  Great  Britain  and  Ireland  consti- 
tutes the  latter  as  much  an  integral  portion  of  the  former  as 
Yorkshire  ortheLothians,and  that,  if  an  enactment  to  limit  trans- 
migration were  applied  to  the  island-province,  it  might  equally  be 
applied  to  the  inland-county,  whenever  its  paupers  were  spread- 
ing over  the  neighbouring  country.  We  cannot  think,  however, 
that  it  is  necessary  to  make  a display  of  proof  that  the  ciijcum- 
stances,  moral  and  geographical,  of  tii%  union  of  Irelana  with 
Great  Britain,  do  not  constitute  Ireland  as  completely  an^ntegral 
portion  of  the  empire  as  a section  of  the  reigning  country  itself, 
even  if  there  were  no  differences  in  manners,  habits,  and  civiliz- 
ation. Nor  by  admitting  the  principle  of  exclusion  are  we 
bound,  in  consistency,  to  isolate  Yorkshire,  or  any  part  of  the 
Lowlands  of  Scotland,  when  its  population  should  appear  to  be 
in  excess,  and  overflowing  to  its  neighbours.  In  the  latter  case, 
the  measure  woul^  even  if  expedient  for  the  reason  statedj^be, 
for  other  obvious  reasons,  morally  impossible.  If,  in  the  former 
case,  it  is  not  actually  impossible,  in  the  ordinary  political  an-i 
moral  acceptation  of  that  term,  a sufficient  distinction  is  drawn. 

So  much  for  the  principle ; but,  for  one  person  who  takes 
exception  to  that,  there  will  be  ten  prepared  to  dispute  its 
practical  application.  We  cannot,  nor  would  it  tie  worth  while 
if  we  could,  anticipate  all  the  forms  in  which  obstacles  of 
detail  would  present  themselves  to  various  minds.  It  is 
not,  perhaps,  too  much  to  assume,  that,  with  any  tolerable 
vigilance  on  the  part  of  the  civil  authorities,  having  the  whole 
population  not  against  them  but  with  them,  evasion  of  any 
regulations  rationally  adapted  to  the  purpose,  would  be,  to  any 
extent  worth  mentioning,  in  the  highest  degree  improbable.  It 
might  appear  difficult,  at  first,  to  take  a clear  distinction  between 
the  class  whose  exclusion  is  desirable,  and  those  whom  it  is  not 
intended  to  hinder ; but  to  those  who  are  convinced  in  good 
faith  of  the  importance  of  the  measure,  the  difficulty  will  not 
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appear  great.  For  what  innumerable  purposes  of  law,  revenue, 
commerce,  political  or  civil  regulation,  are  distinctions  much 
less  broad,  much  more  refined,  Cb.ken — and  taken  with  rapidity 
and  precision  ? Is  this  a cas^  of  so  little  importance  that  the 
obstacles  (if  existing)  should  be  less  vigorously  surmounted  ? 

The  most  obvious  of  the  means  which  suggest  themselves  for 
putting  the  proposed  measure  into  execution  is,  to  require  a 
certificate,  signed  by  the  proper  authorities,  from  every  Irishman 
landing  in  England,  stating  his  profession,  and  the  purpose  of 
his  visit,  so  far  only  tha®it  is  not  to  gain  his  living  by  manual 
labour  All  those  who  were  not  furnished  with  such  certificate 
should  be  prohibited  from  landing.  A false  certificate,  proved 
to  be  so  by  the  fact  of  the  bearer’s  working  in  this  country  for 
hire,  would,  of  course,  be  visited  with  a sufficient  penalty.  To 
those  whose  objects  are  other  than  the  exercise  of  manual 
labour,  the  required  formality  would  occasion  no  more  hind- 
rance or  inconvenience  than  a common  passport ; surely  not 
one  hundredth  part  so  much  as  that  to  which  our  revenue 
system  subjects  every  passenger  in  a packet-boat  from  France. 

Allhough  this  scheAtb  of  regulation,  if  no  other  could  be 
found  to  answer  its  object,  might  be  speedily  and  effectually 
enforced  under  a tolerably  vigorous  administration,  yet  it  is 
not  to  be  denied,  that  it  would  be,  to  a certain  degree,  operose 
and  inconvenient  in  detail,  and  would,  at  all  events,  come  in 
collision,  in  the  harshest  manner,  with  the  feelings  of  the  Irish.  • 

The  same  end  might  be  attained  by  an  indirect  method,  as 
effectually,  and  more  simply ; viz.  by  imposing  a tax  of  so  much 
pe{ehead,  sayj<5/.,  on  every  passenger  landing  from  Ireland,  to 
be  levied  on  the  master  or  owner  of  the  vessel  bringing  the 
passenger  over.  This  would,  of  course,  be,  in  effect,  equiva- 
K.  lent  to  levying  the  tax  on  the  passengers,  while  it  would  avoid 
the  appareirt  severity  of  claiming  such  a sum  from  the  poor 
people  themselves.  No  captains  of  ships  would  take  an  Irish 
passenger  to  (England  without  being  paid  bl.  in  addition  to  his 
passage-money. 

With  a view  of  avoiding  still  more  completely  the  appearance 
of  hostility  towards  thel  rish,  it  might,  perhaps,  be  expedient  to 
levy  the  tax  as  a security  to  prevent  Immigrants  from  becoming 
chargeable  on  the  poor-rates  of  British  parishes.  This  security 
might  remain  in  deposit  in  the  Custom-house  of  the  port  of 
landing,  to  be  repaid  to  the  depositor  upon  re-embarking  for 
Ireland,  without  having,  in  the  mean  time,  become  chargeable 
on  a British  parish.  If,  however,  he  has,  in  the  mean  time, 
claimed  relief  of  any  British  parish,  the  deposit  may  very  easily 
be  made  applicable  to  repay  the  expense,  both  of  his  temporary 
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maihteriaiice,  and  of  passing  him  back  to  Ireland  under  Mr. 
Sturges  Bourne’s  Act. 

Such  a plan  would  entiffly  obviate  the  hindrance  which 
might  otherwise  be  apprehen^ted  by  persons,  not  labourers, 
coming  over  from  Ireland.  For  the  being  required  to  deposit 
51.,  to  be  reclaimed  as  above  suggested,  is  an  inconvenience  to 
any  person  in  the  middle  classes  really  not  worth  mentioning 
when  an  important  national  benefit  is  in  question. 

The  regulation  here  proposed  appears  to  combine  the  three 
principal  requisites  : 1st.  Of  placing  in  the  way  of  Irish  la- 

bourers coming  over  to  throw  their  labour  on  the  British  fnarket, 
an  obstacle  which,  to  the  great  majority  of  them,  will  be 
insurmountable  : 2nd.  Of  putting  this  obstacle  into  the  least 
offensive  shape  : 3rd.  Of  excepting  from  its  practical  operation, 
by  a very  simple  and  little  burthensome  form,  the  classes  whom 
it  is  not  desirable  to  exclude.  We  are  not  disposed  to  expend 
more  time,  at  present,  upon  the  arrangement  of  the  details, 
before  the  principle  of  Exclusion  in  itself  is  cleaYly  established.* * 

We  subscribe,  then,  to  the  expediency  of  emigratiop^  from 
Ireland,  as  a temporary  political  mei^ure,  and  not  upon  the 
essential  merits  of  the  scheme  itself;  nol  believing ^^hat  its 
remedial  power  can  contend  with  the  principle  of  human  in- 
crease brought  into  its  fullest  action  by  the  unrestricted 
passions  of  a rude  people,  and  maintained  at  that  pitch  by  the 
misapplied  morality  which  ranks  matrimonial  improvidence  as, 
at  least  a venial  fault,  if  not  a virtue.  Such  a measure  is  ac- 
ceptable to  us  only  as  it  presents  the  means  of  preserving  the 
labouring  classes^f  Great  Britain  from  the  ruinois  competition 
of  the  Irish,  while  the  melancholy  desperation  which  confinement 

^ ^ ^ 

* The  progressive  augmentation  of  poor-rates,  which  the  migration  of 

the  Irish  occasions  in  the  West  of  Scotland,  has  forcibly  drawn  the  atten- 
tion of  the  rate-payers  of  that  district  to  the  subject. — ■“  By  the  Scotch  law 
of  settlement,  any  man  who  has  his  residence  for  thrjp  years  in  any 
Scottish  parish,  will  thereby  acquire  a legal  settlement,  unless  he  or  some 
of  his  family  have  had  recourse  to  begging  for  their  support,  or  have  been 
wholly  or  partially  supported  by  charity  during  the  course  of  those  three 
years.” — ^ide  Evidence  of  A.  Campbell,  esq.  p.  190. 

Mr.  Campbell  mentions  a regulation  “ which  has  been  talked  of,  requir- 
ing of  the  masters  of  steam-boats,  and  other  vessels,  navigating  between 
the  few  ports  that  are  on  the  contiguous  coasts  of  Britain  and  Ireland,  to 
take  some  parish  certificate,  or  passport,  from  persons  applying  for  pas- 
sage to  Scotland,  bearing  that  they  are  not  beggars  or  vagrants,  but  persons 
who  have  been  accustomed  to  earn  their  own  subsistence.” — p.  197. 

The  intention  of  the  Scotch  gentry  is  only  to  avoid  a tax  on  themselves 
— ours  to  prevent  the  degradation  of  the  people  j as  means,  the  principle  of 
exclusion  is  contemplated  by  both  j but  with  respect  to  ends,  of  how  much 
ihore  importance  is  ours  ? 
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within  the  bounds  of  their  own  over-peopled  island  would  other- 
wise bring  upon  the  latter,  will  be  moderated  by  opening  another 
channel  for  the  partial  egress  of  Gieir  starving  multitudes. 

But  if  the  arguments  in  favour  of  an  actual  prohibition  of 
the  Irish  migration  should  not  outweigh,  in  the  public  mind, 
the  apprehensions  of  its  political  consequences,  we  must  once 
more  turn  our  eyes  to  the  enormous  extent  of  that  mischief,  and 
cast  about  for  some  other  barrier  to  oppose  to  it. 

For  some  time  past,  it^^has  not  only  been  the  ordinary  over- 
flowing of  Irish  propagation  which  has  been  poured  into  this 
country.  An  aggravating  cause  is  in  extensive  operation  ; viz. : 
the  dispossession  of  the  small  tenantry.  This  is  a difficult 
process  : compassion  will  retard  it  in  some  instances,  fear  in 
many  more ; but  the  w'ork  will  still  go  on.  Slowly  perhaps, 
but  surely,  the  interests  of  the  powerful  few  will  prevail  against 
the  resistance  of  disunited  numbers.  Among  its  consequences, 
some  will  doubtless  be  ultimately  beneficial  to  Ireland — but  we 
are  now  viewing  it,  not  in  relation  to  Ireland,  but  to  England. 
Its  iij^iurious  effect,  as  regards  the  latter  is  obvious  : a great 
part  of  the  ejected  population  is  driven  into  this  country.  We 
have  segn  by  the  preceding  extracts  of  the  Evidence  before  the 
Emigration  Committee,  how  rapidly  the  transfusion  takes  place. 

Under  these  circumstances,  it  becomes  matter  for  grave  con- 
sideration how  far  the  Irish  landlords  are  justified  in  inflicting 
so  enormous  an  evil  upon  this  country.  This  is  not  a question 
to  be  settled  by  a short  appeal  to  the  usual  standard  of  pro- 
prietary rights,  but  one  to  be  referred  to  the  first  principles  of 
the  o'ocial  unicSh,  by  which  those  rights  are  ap'*;  once  sanctioned 
and  limited. 

The  landlords  of  Ireland  form  a class  of  men  who,  for  a cen- 
tury and  a half,  to  go  no  further  back,  have  wielded,  according 
to  their  own  pleasure,  the  whole  force  of  the  government  of 
their  country  ; a class  of  men,  who,  not  as  legislators  only,  but 
as  proprietors^bf  the  soil,  have  had  the  power  of  immediately 
controlling  the  customs  and  practices  of  land  tenure.  Is  it 
just  that  these  men  should,  for  so  long  a period,  sanction,  and 
after  they  had  ceased  to  sanction,  permit,  through  indolence 
or  inattention,  the  continuance  of  the  ancient  practices  of 
land-holding  and  land-inheriting,  and  then  suddenly  retrace 
their  steps  and  turn  their  tenants  by  thousands  out  of  their 
houses ; thus,  by  the  very  numbers  ejected,  choking  at  once 
all  the  possible  channels  in  which  the  unfortunate  people  might 
have  found  some  other  trade  or  employment  ? But  the  question 
does  not  regard  only  the  immediate  objects  of  the  ejecting 
system  (we  do  not  use  the  phrase  invidiously,  but  merely  for 
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brief  designation)  : indeed,  so  far  as  regards  the  conduct  of  the 
landlords,  considered  as  towards  their  tenants  alone,  much 
might  be  said  to  extenuate^  if  not  to  justify  it.  The  people 
maybe  too  rude  to  listen  to linj unctions  against  sub-letting 
and  sub-dividing  inheritances  of  leases ; they  may  be  too 
bigotted  in  their  attachment  to  their  old  customs  to  quit 
them  but  on  compulsion.  In  some  instances,  they  may 
inhabit  the  land  so  thickly  as  to  consume  all  that  they  pro- 
duce, without  leaving  any  thing  for  rent.  These  reasons  may 
justify  the  general  plan  of  reducing  the  number  of  agricul- 
tural tenants,  though  not  the  mode  of  turning  ^lem  off 
nearly  or  wholly  destitute.  But  we  repeat,  this  is  not 
a question  relating  only  to  the  Irish  peasantry  ; it  concerns 
most  deeply  the  people  of  this  country.  Shoals  of  destitute 
human  beings  are  driven  first  to  the  towns  in  Ireland,  and 
thence  pass  on  either  with  the  remnant  of  their  own  means,  or 
assisted  by  subscriptions  [ Vide  the  previously-quoted  Evidence 
of  Dr.  Elmore],  to  England. 

We  have  seen  already,  how  this  migration  injures  the  lower 
classes  of  this  country : but  they  ai^  not  alone  affected  by  it. 
Destitution,  famine,  and  disease,  are  poured  into  the  towns  of 
Great  Britain,  to  tax  the  compassion  of  the  middji  classes, 
and  to  swell  the  previous  burthens  on  their  income,  by 
throwing  a larger  number  of  their  own  labourers  on  the  poor- 
rates  ; — of  the  middle  classes,  be  it  remarked,  who  having  had 
no  warning  of  the  approaching  evil,  could  take  no  steps  to 
meet  it ; who,  having  no  power  to  control  its  cause,  are  not 
assisted  by  e3t|)erience  to  prevent  its  recuraence.  YSt  the 
burthen  of  relief  falls  almost  entirely  on  them.  For,  in  the 
present  state  of  society,  it  cannot  be  borne  that  human  beijjgs 
should  perish  on  the  high  road,  or  in  the  streets.  It  is  not  iioS 
a question  whether  the  acknowledged  humanity  of  the  middle 
classes  is  always  well-directed.  It  admits  of  great  doubt, 
whether  any  objection  founded  on  the  allega-Son  that  charity 
encourages  improvidence,  is  valid  against  the  expediency  of 
preventing  the  extremities  of  destitution.  Society  has  forces, 
other  than  the  actual  fear  of  starvation,  to  control  and  direct  the 
actions  of  its  members  ; and  such  it  is  incumbent  on  it  to  try 
before  it  gives  free  course  to  physical  necessity.  Motives 
applied  to  the  moral  part  of  men’s  nature  may  raise  them  from 
a state  of  brutal  debasement : the  present  fear  of  starvation  has 
usually  the  directly  opposite  tendency. 

The  question,  then,  now  proposed  for  consideration  is,  whether 
it  is  not  expedient  on  the  first  principles  of  the  social  union, 
that  the  state  should  throw  back  on  the  Irish  landlords,  if  not 
the  whole,  certainly  a large  part  of  the  charge,  which  their  acts 
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have  brought,  and  which  their  acts  may  otherwise  continue  to 
bring,  upon  the  rest  of  the  community  ? Our  opinion,  on  the 
grounds  already  stated,  is  in  thC'affirmative.  We  are  aware, 
when  we  speak  of  the  landlotls  as  having  produced  the  evils, 
the  charge  of  remedying  which,  we  propose  to  throw  upon 
them,  that  we  may  seem  to  attribute  personal  identity  to  the 
class,  and  to  forget  that  those  who  are  now  landlords  are  very 
different  individuals  from  those  who  were  landlords  fifty  years 
ago.  If  we  proposed  to  punish  the  present  generation  of  land- 
lords for  the  sins  of  a foirlier  generation,  the  objection  would 
apply  ;^,but  our  only  purpose  is,  as  the  burthen  of  preserving 
the  ejected  peasantry  from  absolute  starvation  must  fall  some- 
where, to  throw  it  on  those  who  have  had  some  share  in  produc- 
ing the  evil,  rather  than  on  those  who  have  had  none ; rather  on 
the  landlords  w'ho  have  some  power  to  diminish  the  recurrence 
of  the  evil,  than  on  the  middle  classes  who  have  none. 

The  question,  as  above  stated,  appears  to  be  nearly  connected 
with  that  of  the  expediency  of  a compulsory  maintenance  for 
the  poor ; we  think,  however,  that  the  two  are  not  entirely 
identic^M- 

The  igstitution  of  a compulsory  maintenance  for  the  poor 
in  Irelanu,  we  have  thought  more  likely  to  inflict  uncompensated 
evil  on  the  easy-circumstanced  classes  than  to  do  good  to  the  poor. 
Its  operation,  in  the  absence  of  moral  or  legal  checks  to  pro- 
pagation, has  appeared  to  us  calculated  to  extend  the  number 
to  be  relieved,  and  at  the  same  time  to  diminish  the  revenues 
which  are  to  relieve  them.  When  those  who  pay  for  a com- 
puls6!ry  maintenance  have  the  power  to  contr<"'.,  or  at  least  to 
limit  the  increase  of  those  who  are  so  maintained,  we  fully 
a^it,  that  the  effects  of  such  an  institution,  direct  and 
<^’.hdirect,  have  been  not  only  not  injurious,  but  decidedly 
beneficial,  to  the  lower  people.  We  are  not  satisfied,  however, 
that  the  landlords  have  control  adequate  for  the  purpose.  The 
power  of  a lan(£lord  over  the  people  on  his  estate  is,  without 
question,  very  extensive ; but,  in  the  present  moral  and 
political  circumstances  of  Ireland,  before  he  could  acquire 
sufficient  authority  to  counteract  the  deep-rooted  habits  of 
the  people  in  regard  to  marriage,  the  consumption  of  a 
large  part  of  his  rent  in  common  seasons,  and  perhaps 
nearly  the  whole  in  seasons  of  a short  potatoe-crop,  would 
be  risked,  without  having  placed  the  peasantry  in  a per- 
manently better  condition ; unless,  indeed,  he  were  to  resort 
to  a more  extensive  system  of  ejectments,  and  thus  produce  the 
very  evil  which  it  is  desired  to  remedy.* 

We  are  not  disposed,  however,  to  deny  that  we  did  not  make  allow- 
ance enough  ih  a former  Number  for  the  arguments  in  favour  of  the  intro- 
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But  although  we  see  as  yet  no  sufficient  grounds  to  risk 
the  sacrifice  which  might  attend  the  institution  of  a compulsory 
maintenance  for  the  poor  irAIreland,  we  still  object  to  the 
turning  loose  upon  society  thoi’fands  of  destitute  people  who 
are  to  be  fed  partly  by  a tax  on  the  charity  of  the  public,  and 
partly  by  wages  earned  in  competition  with,  and  to  the  preju- 
dice of,  the  laborious  classes  of  this  country. 

There  seems  to  be  no  method  so  fit  to  escape  from  this  choice 
of  difficulties,  on  the  one  hand,  of  pouring  the  ejected  Irish 
tenantry  into  this  country  to  depress  the  condition  of  our  work- 
ing people ; and,  on  the  other,  of  sacrificing  the  income^ of  the 
easy-circumstanced  classes  in  Ireland,  to  the  support  of  un- 
regulated propagation  —as  to  compel  the  Irish  landlords  to  pay 
the  expense  of  removing  from  the  country  every  tenant  whom 
they  may  eject.  We  say,  only  the  expense  of  removing  him 
from  the  country,  because,  to  compel  them  to  defray  the  whole 
charge  of  his  emigration,  including  location  on  the  other  side, 
according  to  the  plan  of  the  Committee,  would  be  to  impose 
a heavier  burthen  on  their  incomes  than  most  of  them  could 
bear,  and  might  put  a serious  obstacxl  in  the  way  of  aify  im- 
provement upon  the  old  system  of  small  farms  and  cottier 
tenants.  Let  them,  therefore,  be  called  upon  to  pay  tl^  simple 
charge  of  exportation.  This  would  give  them  a sufficient  motive 
to  use  their  influence  to  check  the  multiplication  of  their 
tenantry,  while  it  would  prevent  them  from  consulting  their 
own  advantage,  to  the  detriment  of  the  community. 

If  this  should  be  judged  to  be  expedient,  in  other  respects, 
there  ought  to  bf  no  question  about  obtaining'^the  consent  of 
the  Irish  landlords  thenrselves,  as  the  Committee  have  been  so 
earnestly  bent  upon  doing.  One  of  the  points  which  have  be<m 
most  clearly  established  by  the  Evidence  which  they  ha^^^ 
collected  (if  it  had  not  been  certain  enough  without  that  evi- 
dence) is,  that  the  Irish  landlords  as  a body,  although  they 
are  quite  aware  of  the  benefits  which  will  accru<#to  them  from 
emigration  if  carried  into  effect  at  the  expense  of  the  state,  will 
not  voluntarily  contribute  any  thing  towards  it  out  of  their  own 
funds. 

We  know  that  this  partial  emigration  to  Canada  would  not 
be  alone  sufficient  to  stop  the  Emigration  to  Great  Britain. 
We  have  never  supposed  that  the  ejected  peasantry  constituted 
the  whole,  or  the  greater  part  of  the  Irish  who  come  over  to  this 
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political,  and  consequently  in  the  moral,  condition  of  the  Irish  people, 
which  would  materially  alter  the  bearings  of  that  question. 
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country.  The  excessive  increase  of  the  settled  population  will 
still  be  poured  forth  in  great  numbers.  Exclusion  is  the  only 
remedy.  Upon  the  supposition  Gat  this  will  not  be  adopted, 
we  have  suggested  a palliativec 

While  we  maintain  the  policy  (policy  in  the  largest  sense  as 
including  equity)  of  preventing  the  Irish  landlords  from  throw- 
ing on  the  public  the  charge  of  supporting  those  persons 
whom  they  have,  if  not  called,  at  least  permitted  to  be  called, 
into  existence,  it  will  be  asked,  do  we  except  other  classes  who 
have  acted  in  like  mangier,  from  the  operation  of  the  like 
penalt^^j^  for  instance,  manufacturers  who  have  first  afforded 
a bounty  upon  the  congregation  and  propagation  of  artizans 
in  a particular  neighbourhood,  and  then  by  chfyiging  their  local 
situation,  or  adding  to  their  machinery,  throw  them  out  of  work 
and  leave  them  to  subsist  by  a tax  on  the  income  of  the  sur- 
rounding neighbourhood,  or  on  the  charity  of  the  country  at 
large  ? Certainly  we  should  make  no  such  exception ; though 
the  present  is  not  the  occasion  for  a development  of  all  that 
relates  to  the  subject. 

Moft  of  these  questions  may  be  ultimately  resolved  into  this 
fundamental  one.  Upon  the  supposition,  that  the  humanity 
of  a civilized  country  will  not  suffer  any  of  its  inhabitants  to 
perish  from  actual  want,  on  whom  ought  the  burthen  of 
maintaining  the  destitute  to  be  thrown  ? On  those  persons 
and  bodies  of  persons  who  have  the  power,  and  whom  that 
burthen  may  induce  to  exert  the  power  to  a certain  extent,  to 
counteract  the  cause  of  its  imposition ; or  on  the  public  at 
\arg€,  who  haf«  no  such  power?  At  presenf;  it  is  the  public 
which  supports  it  by  parliamentary  grants,  general  subscrip- 
tj^)ns,  contributions  to  relieve  particular  neighbourhoods,  and 
^'especially  by  poor-rates  in  towns,  where  comparatively  few  per- 
sons have  contributed  any  thing  to  the  existence  of  distress. 
The  intention  of  parochial  assessments,  instead  of  a general  tax, 
for  the  support'of  the  poor,  is  so  far  good  ; our  views  go  to  apply 
the  same  reasoning,  in  certain  cases,  to  an  assessment  on  indivi- 
duals or  classes  of  individuals. 

The  principle  here  brought  forward  does  not  necessarily  imply 
that  all  tradesmen  ought  to  be  compelled  to  support  their  journey- 
men ; or  merchants  and  bankers  to  support  their  clerks,  whenever 
they  should  have  occasion  to  dismiss  them,  and  the  persons 
dismissed  chose  to  say  that  they  were  unable  to  find  another 
employment.  There  appears,  at  the  first  glance,  to  be  some 
difficulty  in  the  way  of  drawing  an  accurate  distinction  between 
those  who  are  apt  to  inflict  a great  evil  on  society,  by  congre- 
gating and  then  suddenly  dismissing  a great  number  of  work- 
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men,  and  those  whose  proceedings  in  regard  to  the  persons 
whom  they  may  employ  or  dismiss  are  matter  of  too  little  moment 
to  the  public  to  justify  attaching  to  them  any  new  pecuniary 
liability.  But  the  difficulty  is  ilore  apparent  than  real ; — it  is 
only  requisite  at  present  to  designate  the  direction  in  which 
the  desired  line  might  be  drawn. 

The  class  to  which  the  proposed  liability  should  attach 
might  consist  of  those  capitalists  in  whose  employment  a certain 
additional  number  of  artizans  have  be^  engaged  after  a certain 
date  (in  order  to  avoid  a retrospecti^  operation), — or,  to  put 
it  in  another  form,  those  whose  workmen  have  inhallited  a 
certain  number  of  houses  or  floors  of  houses  built  after  a certain 
date.  This  regulation  would  be  nearly  similar  in  principle  to 
that  which  has  been  already  suggested  for  restraining  the  erec- 
tion of  new  cottages  or  other  habitations  for  labourers,  by 
vesting  a power  in  each  parish,  with  certain  provisions,  to  tax 
the  landlords  or  builders,  or  to  impose  upon  them  the  liability  to 
the  whole  increase  of  poor-rates  occasioned  by  the  increase  of 
the  number  of  such  buildings.  _ ^ 


'» 

Art.  VII. — 1.  Elements  of  Logic.  Comprising  the  Substance  of  the 
Article  in  the  Encyclopoedia  Metropolitana,  with  additions,  8;c.  By 
Richard  Whately,  D.  D.,  Principal  of  St.  Alban’s  Hall,  and  late 
Fellow  of  Oriel  College,  Oxford.  London.  Mawman.  1826. 

2.  The  Second  Edition  of  the  same.  1827. 

” \ very  slow  p^gress  towards  popularity,”  sa^  Dr.  Wh^ely 
in  his  Preface,  “ is  the  utmost  that  can  be  expected  for 
such  a treatise  as  I have  endeavoured  to  make  the  present!^ 
In  these  times,  in  which  the  very  thought  of  writing  for  pos- 
terity seems  to  be  abandoned — in  which  immediate  reputation 
and  immediate  profit  appear  to  be  the  sole  ends  of  authorship, 
instead  of  usefulness  and  permanent  fame ; thi#  readiness  on 
the  part  of  an  author  to  wait  for  popularity,  is  of  itself  a title 
to  praise. 

We  believe,  however,  that  even  the  immediate  success  of  Dr. 
Whately’s  work  has  exceeded  the  anticipations  which  the 
author,  judging  from  the  strong  prejudices  it  had  to  encounter, 
deemed  himself  entitled  to  form.  Nor  is  this  surprising.  We 
have  long  been  convinced,  that  the  time  was  come  when  a work 
containing  a clear  exposition  of  the  principles  of  the  Syllogistic 
Logic,  and  vindicating  it  against  the  contemptuous  sarcasms  of 
some  modern  metaphysicians,  might  make  its  appearance  with 
almost  a certainty  of  success.  The  authority  of  the  Scotch 
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philosophers  (as  Dr.  Reid  and  his  followers  are  termed),  whose 
writings  have  been  for  the  last  fifty  years  the  great  stronghold  of 
the  enemies  of  Logic,  has  been  fiC-  some  time  on  the  decline ; and 
has  at  last  fallen  so  low,  that  nC:hing,  save  the  non-appearance  of 
any  worthy  antagonist  in  the  field  of  controversy,  enables  them 
to  maintain  any  ground  in  public  estimation.  And  there  are 
various  signs  apparent  to  keen  observers,  shewing  that  a re- 
action has  commenced  in  favour  of  what  is  really  valuable  in 
the  ancient  philosophy,  and  that  the  time  wheii  the  whole  of  it 
could  be  dismissed  with  mdiscriminate  contempt,  is  at  an  end. 
Logic^as  it  is  by  far  the  most  important  branch  of  that  philoso- 
phy, is  accordingly  recovering  its  proper  rank  the  most  rapidly ; 
but  such  a work  as  that  of  Dr.  Whately  was  still  required,  to 
direct,  as  well  as  stimulate,  the  study  of  that  invaluable  science, 
in  the  cultivation  of  which  we  believe  it  is  very  generally  felt  to 
have  already  constituted  an  aera. 

Were  we,  however,  required  to  state  precisely  wherein  we 
think  that  the  merit  of  Dr.  Whately  more  peculiarly  consists, 
we  should  say  of  him  r what  has . been  said  of  another  writer, 
and  on  another  subject^  that  he  has  rather  written  excellently 
concernj^g  logic,  than  expounded  in  the  best  possible  manner 
the  science  itself.  His  vindication  of  the  utility  of  logic  is 
conclusive  : his  explanation  of  its  distinguishing  character  and 
peculiar  objects,  of  the  purposes  to  which  it  is  and  is  not 
applicable,  and  the  mode  of  its  application,  leave  scarcely  any 
thing  to  be  desired  : on  incidental  topics  his  observations  are 
generally  j ust,  and  not  unfrequently  original ; but,  considering 
his  ^ork  as  wfiat  it  professes  to  be,  an  expedition  of  the  Ele- 
ments of  Logic,  it  is  impossible  not  to  wish  that  it  had  contained 
clearer  explanation,  and  a fuller  development,  of  several  very 
^^‘important  topics.  We  trust  that  it  may  be  permitted  to  us  to 
say  thus  much,  without  incurring  the  imputation  of  being 
wanting  in  deference  to  an  author  whom  we  so  highly  esteem. 
The  whole  tei?6r  of  our  observations  will,  we  hope,  protect  us 
from  the  suspicion  of  not  setting  a sufficiently  high  value  upon 
this  important  contribution  to  philosophy,  and  will  sufficiently 
distinguish  us  from  those  carping  critics,  who,  while  they  freely 
allow  to  an  author  in  generals,  all  the  merit  he  can  claim,  shew 
by  their  whole  tone  and  manner  when  they  descend  to  parti- 
culars, that  the  most  trifling  defect  has  occupied  a larger  place 
in  their  thoughts  than  all  the  excellencies  which  they  have  so 
liberally  conceded  to  him.  If  we  hazard  any  suggestions  for  the 
improvement  of  the  work,  they  are  offered  rather  to  the  author 
himself  than  to  the  public.  If  we  make  any  observations  tend- 
ing to  shew  what  Dr.  Whately  has  failed  of  doing,  they  will 
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be  such  as  we  cannot  expect  to  be  even  understood  by  any  who 
have  not  gone  through  all  the  processes  of  thought  necessary 
for  completely  mastering,  and  jmrfectly  appreciating,  the  whole 
of  what  he  has  done.  If  we  prcpume  to  judge  the  author’s 
ideas,  we  are  willing  to  take  him  for  the  judge  of  ours ; and  we 
shall  be  more  than  satisfied  if  he  should  derive  one  hundredth 
part  of  the  instruction  from  our  criticism,  which  we  have 
received  from  his  work. 

Before  we  enter  into  a minute  examination  of  Dr.  Whately’s 
book,  we  shall  premise  a few  remarks  orfthe  importance  of  Logic, 
and  the  causes  which  may  account  for  the  little  cultivat^n  of 
that  branch  of  knowledge  in  modern  times.  It  will  be  seen, 
that  in  these  observations  we  have  borrowed  largely  from  our 
author,  although  our  ideas  have  not  flowed  precisely  in  the 
same  channel  with  his. 

Dr.  Whately  establishes  in  his  preface  the  utility  of  the 
syllogistic  philosophy,  by  the  following  argument  d priori: — 

‘ If  it  were  inquired  what  is  to  be  regarded  as  the  most  appropriate 
intellectual  occupation  of  MAN,  as  man,  wh:^  would  be  the  answer? 
The  statesman  is  engaged  Avith  political  affans  5 the  soldier  with  mili- 
tary ; the  mathematician  with  the  properties  of  numbers  andjiiagni- 
tudes  ; the  merchant  with  commercial  concerns,  &c.  5 but  in  what  are 
.all  and  each  of  these  employed  ? Evidently  in  Reasoning.  They  are 
all  occupied  in  deducing,  well  or  ill,  conclusions  from  premises,  each 
concerning  the  subject  of  his  own  particular  business.  If,  therefore, 
it  be  found  that  the  process  going  on  daily  in  each  of  so  many  differ- 
ent minds  is,  in  any  respect,  the  same,  and  if  the  principles  on  which 
it  is  conducted  can  bu  reduced  to  a regular  system,  andJf  rules  can|be 
deduced  from  that  sptem  for  the  better  conducting  of  the  process, 
then,  it  can  hardly  be  denied  that  such  a system  and  such  rules  must 
be  especially  worthy  the  attention,  not  of  the  members  of  this  oi'^j 
that  profession  merely,  hut  of  every  one  who  is  desirous  of  possessing 
a cultivated  mind.  To  understand  the  theory  of  that  which  is  the 
appropriate  intellectual  occupation  of  man  in  general,  and  to  learn  to 
do  that  well,  Avhich  ev^ery  one  will  and  must  do,  whetfcer  well  or  ill, 
may  surely  he  considered  as  an  essential  part  of  a liberal  education.’ 
— pp.  X.  xi. 

But,  unfortunately  for  logic,  men  do  not  commonly  form 
their  opinion  of  the  utility  of  any  branch  of  knowledge,  from 
such  general  considerations.  They  judge  of  its  value  chiefly 
from  the  need  which  they  find  of  it,  as  measured  by  the  dis- 
advantages which  they  feel  themselves  to  labour  under  from 
ignorance  of  it.  But  it  is  a peculiarity  of  logic,  that  it  is  im- 
possible any  man  should  ever  discover  its  utility  in  this  way, 
since  the  benefit  which  it  affords  consists  in  being  freed  froiji 
a defect,  which  no  man  who  possesses  it  ever  knows  that  he 
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possesses.  Every  man  knows  what  he  loses  by  being  ignorant 
of  astronomy,  because  he  feels  his  inability  to  determine  a 
latitude,  or  foretel  an  eclipsef  Men  in  general  are  perfectly 
well  aware  that  they  cannotCio  these  things,  and  consequently 
no  one  ever  doubted  that  there  was  a science  of  astronomy; 
just  as  no  man  can  possibly  doubt  the  necessity  of  a rule  for 
extracting  the  cube-root,  because  no  man  can  persuade  himself 
that  he  knows  how  to  extract  the  cube-root  when  he  does  not. 
But  men  may  easily  pej^suade  themselves  that  they  are  able  to 
reason  although  they  am  not;  because  the  faculty  which  they 
wanjj^'^  is  that  by  which  alone  they  could  detect  the  want  of  it. 
The  proof,  d posteriori,  of  a man’s  inability  to  reason,  would  be, 
that  he  is  deceived  by  inconclusive  arguments  ; and  this  may 
be  evidence  to  others  that  he  stands  in  need  of  logic,  but  it  can 
be  no  evidence  to  him.  Hence  it  is,  that  they  who  are  ignorant 
of  logic,  never  can  be  made,  by  any  efforts,  to  comprehend  its 
utility.  They  either  reason  correctly  without  it,  or  they  do  not : 
if  they  do,  they  are  in  no  need  of  it ; and  as  for  those  who 
rea^n  incorrectly  for  want  of  it,  they  never  find  out  their 
deficiency  until  it  is  removed. 

It  ^ not  wonderful,  therefore,  that  the  doctrine  of  the  syllo- 
gism should  number  among  its  detractors  all  who  are  ignorant 
of  it.  But  to  these  must,  we  are  sorry  to  say,  be  added,  some 
who  are,  and  many  more  who  fancy  themselves,  acquainted 
with  it. 

The  impugners  of  the  school  logic,  as  they  term  it,  may  be 
divided  into  two  classes.  The  first  class  consists  of  men  not 
u^itinctured*with  philosophy,  including  e^n  some  writers  of 
considerable  eminence  in  the  science  of  mind ; men  who  are 
more  or  less  acquainted  with  the  principles  of  the  system,  so 
far  at  least  as  to  have  a general,  though  often  by  no  means 
an  accurate,  conception  of  its  nature  and  object.  These,  being 
persons  of  cultivated  and  inquiring  minds,  who  have  known 
what  it  is  tifdoubt,  and  to  discover  themselves  in  error,  and 
have  learned  not  to  repose  an  unlimited  confidence  in  the 
unassisted  powers  of  their  own  minds,  are  in  general  sufficiently 
impressed  with  the  utility  of  rules  to  direct  the  mind  in  the  in- 
vestigation of  truth.  They  object  to  the  rules  of  the  syllogistic 
logic  as  not  effecting  that  end  ; they  maintain,  not  that  logic  is 
useless,  but  that  the  doctrine  of  the  syllogism  is  not  logic  ; and 
they  talk  in  high-flown  language,  not  always  conveying  very 
precise  ideas,  of  a supposed  system  of  inductive  logic,  which  is 
to  supersede  the  syllogistic,  and  really  to  accomplish  still  more 
than  the  other  even  attempts. 

It  is  against  the  objections  of  these  philosophers,  that  our 
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author’s  defence  of  the  Aristotelian  logic  is  mainly  directed. 
We  apprehend,  however,  that  they  are  chiefly  formidable,  by  the 
countenance  which  they  affbrr^  to  another  and  a much  larger 
class  of  the  enemies  of  the  sciencf^  This  second  class  consists 
of  those  who  are  entirely  ignorant  of  it,  and  consequently 
do  not  reject  it  under  the  idea  that  the  rules  which  it  gives  are 
not  the  best  possible,  but  that  no  rules,  for  any  such  purpose, 
are  necessary  at  all.  If  these  persons  were  to  observe  care- 
fully, and  state  candidly,  what  passes  in  their  minds  when  they 
bring  in  their  verdict  of  inutility  againjt  the  syllogistic  system, 
their  account  of  their  own  train  of  ideas  would  probably  amount 
to  this^ — that  it  is  impossible  a knowledge  of  logic  can  be  any 
use,  seeing  that  they  themselves  do  so  well  without  it ; nor  could 
they  ever  perceive  that  the  men  who  had  studied  logic  reasoned 
better  than  their  neighbours  : — forgetting,  that  in  the  very  sup- 
position of  the  utility  of  logic  it  is  implied  that  they  them- 
selves, who  have  not  studied  it,  are  not,  in  all  cases,  competent 
judges  of  good  reasoning;  forgetting,  too,  that  in  nme  cases 
out  of  ten,  the  evidence  on  which  they  pronounce  either  a 
logician  or  another  man  guilty  of  bad^reasoning  is  the  non- 
conformity of  his  conclusions  with  theirs  ; which  is,  to  say  the 
least,  just  as  likely  to  be  the  effect  of  bad  reasoning  cja  their 
side,  as  on  his. 

The  following  excellent  passage  from  Dr.  Whately’s  preface 
is  addressed  particularly  to  this  class  of  the  impugners  of  logic, 
and  may  be  read  by  them  with  great  profit : — 


‘ Many  who  allow  the  use  of  systematic  principles  in  other  things 
are  accustomed  to  9y  up  Common-Sense  as  the  sufficient  and  diily 
safe  guide  in  Reasoning.  Now  by  Common-Sense  is  meant,  I appre- 
hend (when  the  term  is  used  with  any  distinct  meaning),  an  exercis^ 
of  the  judgment  unaided  by  any  Art  or  system  of  rules ; such  as  w^ 
must  necessarily  employ  in  numberless  cases  of  daily  occurrence  ; in 
which,  having  no  established  principles  to  guide  us,  no  line  of  pro- 
cedure, as  it  were,  distinctly  chalked  out,  we  must  ne^s  act  on  the 
best  extemporaneous  conjectures  we  can  form.  He  who  is  eminently 
skilful  in  doing  this,  is  said  to  possess  a superior  degree  of  Common- 
Sense.  But  that  Common-Sense  is  only  our  second-best  guide — that  the 
rules  of  Art,  if  judiciously  framed,  are  always  desirable  when  they 
can  be  had,  is  an  assertion,  for  the  truth  of  which  1 may  appeal  to 
the  testimony  of  Mankind  in  general  j which  is  so  much  the  more 
valuable,  inasmuch  as  it  may  be  accounted  the  testimony  of  adver- 
saries. For  the  generality  have  a strong  predilection  in  favour  of 
Common- Sense,  except  in  those  points  in  which  they  respectively 
possess  the  knowledge  of  a system  of  rules  ; but  in  these  points  they 
deride  any  one  who  trusts  to  unaided  Common- Sense.  A sailor,  e,  g. 
■will  perhaps  despise  the  pretensions  of  medical  men,  and  prefer  treat- 
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ing  a disease  by  Common-Sense  j but  he  would  ridicule  the  proposal 
of  navigating  a ship  by  Common-Sense,  without  regard  to  the  maxims 
of  nautical  art.  A physician,  ag(^'n,  will,  perhaps,  contemn  Systems 
of  Political  Economy,  of  Xo^ic,  or  Metaphysics,  and  insist  on  the 
superior  wisdom  of  trusting  tocommon-Sense  in  such  matters ; but  he 
never  would  approve  of  trusting  to  Common-Sense  in  the  treatment  of 
diseases.  Neither,  again,  would  the  architect  recommend  a reliance 
on  Common-Sense  alone  in  building,  nor  the  musician  in  music,  to 
the  neglect  of  those  systems  of  rules,  which,  in  their  respective  arts, 
have  been  deduced  from  scientific  reasoning  aided  by  experience. 
And  the  Induction  might'oe  extended  to  every  department  of  practice. 
Sinc^j  therefore,  each  gives  the  preference  to  unassisted  Common-Sense 
only  m those  cases  where  he  himself  has  nothing  else  to  trust  to,  and 
invariably  resorts  to  the  rules  of  art  wherever  he  possesses  the  know- 
ledge of  them,  it  is  plain  that  mankind  universally  bear  their 
testimony,  though  unconsciously  and  often  unwillingly,  to  the 
preferableness  of  systematic  knowledge  to  conjectural  judgments.’ — 
pp.  xii — xiv. 

Upon  the  other  and  more  philosophical  class  of  objectors. 
Dr.  Whately’s  attacks  are  far  more  frequent ; indeed,  a I’unning 
fire(^s  kept  up  with  thi'^m  through  the  whole  of  the  work.  We 
shall  indulge  ourselves  with  one  quotation,  which  admits  of  a 
more  easy  separation  from  the  context  than  any  of  the  numer- 
ous other  passages  of  a similar  tendency.  It  occurs  near  the 
beginning  of  the  work,  and  abounds  in  instructive  observations 
with  regard  to  the  nature  and  objects  of  the  science  ; — 

^ Logic  has  usually  been  considered  by  these  objectors  as  professing 
to  furnish  a peculiar  method  of  reasoning,  instead  of  a method  of 
an,"lyzing  tha^  mental  process  which  must  invarlahly  take  place  in  all 
correct  reasoning  : and  accordingly  they  have  '‘Contrasted  the  ordi- 
nary mode  of  reasoning  with  the  syllogistic,  and  have  brought  for- 
iward  with  an  air  of  triumph  the  argumentatit'e  skill  of  many  who 
never  learned  the  system  3 a mistake  no  less  gross  than  if  any  one 
should  regard  Grammar  as  a peculiar  Language,  and  should  contend 
against  its  utility,  on  the  ground  that  many  speak  correctly  who  never 
studied  the  pn’jiciples  of  Grammar.  For  Logic,  which  iSj  as  it  were, 
the  Grammar  of  Reasoning,  does  not  bring  forward  the  regular  syllo- 
gism as  a distinct  mode  of  argumentation,  designed  to  be  substituted 
for  any  other  mode  3 but  as  the  form  to  which  all  correct  reasoning 
may  be  ultimately  reduced  3 and  which,  consequently,  serves  the  pur- 
pose (when  we  are  employing  Logic  as  an  art)  of  a test  to  try  the 
validity  of  any  argument  3 in  the  same  manner  as  by  chemical  analysis 
we  develope  and  submit  to  a distinct  examination  the  elements  of 
which  any  compound  body  is  composed,  and  are  thus  enabled  to  detect 
any  latent  sophistication  and  impurity. 

‘ Complaints  have  also  been  made,  that  logic  leaves  untouched  the 
greatest  difficulties,  and  those  which  are  the  sources  of  the  chief  errors 
in  reasoning  3 viz.  the  ambiguity,  or  indistinctness  of  Terms,  and  the 
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doubts  respecting  the  degrees  of  evidence  in  various  Propositions  : an 
objection  which  is  not  to  be  removed  by  any  such  attempt  as  that  of 
Watts,  to  lay  down  “ rules  for  foxing  clear  ideas,  and  for  guiding 
the  judgment;”  but  by  replying  tnat  no  art  is  to  be  censured  for  riot 
teaching  more  than  falls  within  its  province,  and  indeed  more  than 
can  be  taught  by  any  conceivable  art.  Such  a system  of  universal 
knowledge  as  should  instruct  us  in  the  full  meaning  or  meanings  of 
every  term,  and  the  truth  or  falsity — certainty  or  uncertainty — of  every 
proposition,  thus  superseding  all  other  studies,  it  is  most  unphilo- 
sophicalto  expect,  or  even  to  imagine.  And  to  find  fault  with  Logic 
for  not  performing  this,  is  as  if  one  shoiJd  object  to  the  science  of 
Optics'  for  not  giving  sight  to  the  blind  ; or  as  if  (like  the  man  of 
whom  Warburton  tells  a story  in  his  Div.  Leg.)  one  should  complain 
of  a reading-glass  for  being  of  no  service  to  a person  who  had  never 
learned  to  read. 

‘ In  fact,  the  difficulties  and  errors  above  alluded  to  are  not  in  the 
process  of  Reasoning  itself  (which  alone  is  the  appropriate  province  of 
logic)  but  in  the  subject-matter  about  which  it  is  employed.  This 
process  will  have  been  correctly  conducted  if  it  have  conformed  to  the 
logical  rules,  which  preclude  the  possibility  of  any  error  creeping  in 
between  the  principles  from  which  we  are  arguing,  and  the  conclusions 
we  deduce  from  them.  But  still  that  concli:fton  may  be  fiilse,  i?  the 
principles  we  start  from  are  so.  In  like  manner,  no  arithmetical  skill 
will  secure  a correct  result  to  a calculation,  unless  the  data  are'J^orrect 
from  which  we  calculate  : nor  does  any  one,  on  that  account,  under- 
value Arithmetic  ; and  yet  the  objection  against  logic  rests  on  no 
better  foundation. 

' There  is,  in  fact,  a striking  analogy  in  this  respect  between  the 
two  sciences.  All  numbers  (which  are  the  subject  of  arithmetic)  must 
be  numbers  0/ some  ^/iirtgs,  whether  coins,  persons,  measures,  or  ^y 
thing  else  ; but  to  ir-lroduce  into  the  science  any  noticf  of  the  things 
respecting  which  calculations  are  made,  would  be  evidently  irrelevant, 
and  would  destroy  its  scientific  character  : we  proceed  therefore  with^ 
arbitrary  signs  respecting  numbers  in  the  abstract.  So,  also,  does^’^ 
Logic  pronounce  on  the  validity  of  a regularly- constructed  argument, 
equally  well,  though  arbitrary  symbols  may  have  been  substituted  for 
the  terms  ; and,  consequently,  without  any  regard  to  the  things  signi- 
fied by  those  terms.  And  the  possibility  of  doing  this  (though  the 
employment  of  such  arbitrary  symbols  has  been  absurdly  objected  to, 
even  by  writers  who  understood  not  only  Arithmetic  but  Algebra)  is  a 
proof  of  the  strictly  scientific  character  of  the  system.’ — pp.  11 — 14. 

In  the  second  paragraph  of  this  passage,  otherwise  so  remark- 
able both  for  precision  of  thought  and  felicity  of  illustration. 

Dr.  Whately  hardly  does  justice  to  the  science  of  which  he.  has 
constituted  himself  the  defender.  He  says,  with  truth,  that  it 
is  most  unreasonable  to  quarrel  with  logic  for  not  instructing 
us  in  the  meaning  of  every  term,  and  the  truth  or  falsity, 
certainty  or  uncertainty,  of  every  proposition  which  we  have 
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occasion  to  employ  in  our  reasonings,  since  this  is,  in  each  case, 
the  business  of  the  particular  science  to  which  the  subject-mat- 
ter of  the  ai’gument  belongs,  is  much  more  than  can  pos- 
sibly be  effected  by  any  sijigle  science.  But  this  remark, 
though  just,  scarcely  conveys  an  adequate  idea  of  the  extreme 
futility  of  the  objection,  since  the  fact  is,  that  the  syllogistic 
logic  really  does  all  that  can  be  done  by  any  one  sciencq,  towards 
the  above  end;  inasmuch  as  the  analysis,  to  which  it  subjects 
every  process  of  reasoning,  affords  the  readiest  and  the  most 
certain  means  by  whiclL"^  latent  ambiguity  in  any  of  the  terms 
employed,  or  the  tacit  assumption  of  any  false  or  doubtful  pro- 
position, can  be  detected.  Common  observation  verifies  this 
fact ; since  the  appellation  of  an  expert  logician  seems,  by  the 
usage  of  language,  peculiarly  appropriated  to  those  who  are 
thought  to  be  eminently  skilful  in  the  detection  of  such  fallacies  ; 
which  seems  to  shew  that  mankind  in  general  have  observed 
(what  indeed  is  easy  enough  of  observation),  that  they  who 
have  studied  logic,  and  who  are  familiar  with  its  practical  ap- 
plication, are  less  liable  than  other  men  to  be  imposed  upon  by 
an  assumption  or  an  ajtnbiguity. 

With  regard  to  those  who  maintain,  that  to  perform  the 
logicaii:  analysis  of  an  argument,  in  the  manner  pointed  out  by 
the  doctrine  of  the  syllogism,  is  not  the  best  means  of  discover- 
ing whether  it  contain  a flaw  ; it  may  fairly  be  demanded  of 
them,  first,  whether  they  imagine,  that,  when  an  argument  is 
inconclusive,  its  inconclusiveness  is  always  apparent  at  the  first 
glance  1 When  they  answer,  as  they  must  necessarily  do,  that 
it(jis  not  (b^,cause  otherwise  people  could  ^ never  be  deceived 
by  inconclusive  arguments),  and  that  the  fallacy  is  often  visible 
only  upon  a close  inspection,  it  will  be  proper  to  ask  them, 
w whether  they  intend  that  it  should  be  inspected  in  the  lump,  or 
piecemeal ; — all  at  once,  or  step  by  step,  beginning  with  the  first 
step,  and  proceeding  onward  to  the  last  ? We  imagine  there  is 
no  one  who  would  not  reply,  that  this  last  mode  comes  nearest 
to  his  idea'^'of  a close  inspection.  It  seems  then  that  even 
according  to  the  objectors,  an  analysis  of  the  argument  is  requi- 
site, in  order  to  try  its  validity  ; but  that  for  the  performance 
of  this  analysis,  common-sense,  as  they  term  it,  is  sufficient. 
Let  us  however  press  these  disputants  a step  further,  and  ask 
them  in  what  manner  common-sense  proceeds  to  analyse  an  argu- 
ment, in  order  to  form  a judgment  whether  it  is  sound  or  falla- 
cious. If  they  had  any  distinct  ideas  on  the  subject,  they 
would  probably  answer,  that  it  proceeds  by  first  separating  the 
propositions  which  contribute  to  the  establishment  of  the  conclusion 
(in  common  language,  those  which  are  essential  to  the  argument ) 
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from  all  irrelevant  propositions  with  which  they  may  happen  to 
be  mixed  up  ; next,  by  stating  in  loords,  and  explicitly,  all  pro- 
positions, also  essential  to  the§argument,  which  may  have  been 
assumed  tacitly,  instead  of  beir^  declared  verbally ; thirdly, 
(having  thus  effected  the  separation  and  enumeration  of  the 
premises  of  the  argument),  by  arranging  all  these  propositions 
in  that  order,  which  (so  strongly  does  ordinary  language  corro- 
borate our  view  of  the  case)  is  termed  their  logical  order  ; that 
is  to  say,  by  bringing  every  conclusion,  and  the  premises  from 
which  it  is  deduced,  close  together,  Jnd  taking  care  that  the 
step  by  which  the  truth  of  a proposition  is  establishecL  shall 
precede  all  those  in  which  that  proposition  is  made  use  of  as  a 
premiss  for  the  establishment  of  other  propositions  : when  all 
this  is  done,  then,  they  will  tell  you,  a child  could  judge  of  the 
correctness  or  fallacy  of  the  argument.  Possibly  so  : but  xohat 
is  all  this  ? It  is  neither  more  nor  less  than  to  perform  the 
logical  analysis  of  the  argument.  When  all  is  done  which  has 
been  here  supposed,  the  argument  is  actually  reduced  to  a 
series  of  syllogisms  : so  that  the  all-sufficiency  of  common-sense 
amounts  only  to  this,  that,  if  the  man  jf  common-sense  Stakes 
use  of  the  same  means  which  logic  supplies,  he  may  attain  the 
same  end.  This  is  true,  certainly;  but  will  he  do  so^and,  if 
he  should  attempt  it,  which  of  the  two  is  most  likely  to  perform 
the  analysis  correctly — the  man  who  does  it  by  rule,  or  the  man 
who  does  it  by  guess  ; the  man  who  knows  the  principle  of  the 
operation  which  he  is  performing,  or  the  man  who  trusts  to 
extemporaneous  sagacity  alone  ? 

Had  the  philosophers  who  treated  with  so  m^ch  contempt 
the  idea  of  trying  xhe  validity  of  an  argument  by  resolving  it 
into  a series  of  syllogisms,  been  aware  that  there  is  no  other 
way  in  which  its  validity  can  be  tried,  and  that  this,  and  n(!^^ 
other,  is  the  process  actually  performed,  so  far  as  is  found 
necessary  for  the  purpose,  whenever  a fallacy  in  argument  is 
discovered  and  pointed  out,  they  would  probabl;^have  spared 
some  portion  of  the  ridicule  which  they  have  heaped  upon  the 
syllogistic  theory.  We  do  not,  of  course,  mean  to  assert,  that 
the  analysis  is  always  carried  to  its  utmost  limit ; that  every 
step  in  a ratiocination  is  set  forth  at  full  length  ; every  implied 
assertion  laid  down,  which,  if  it  were  untruQ,  would  vitiate  the 
argument ; every  syllogism  formally  resolved  into  its  two  pre- 
mises and  its  conclusion  : although  some  of  the  impugners  of 
logic  have  supposed,  absurdly  enough,  that  all  this  would  be 
necessary  if  the  syllogistic  theory  were  true : and,  indeed,  all 
this  would  be  necessary,  were  it  not  that,  in  practice,  the  fallacy 
almost  always  becomes  manifest  long  before  the  analysis  has 
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been  carried  to  this  ultimate  point.  As  near  an  approximation 
to  the  sylloa;istic  form  as  is  employed  in  mathematics  (which 
scarcely  ditlers  more  from  a cony^'lete  series  of  syllogisms  than 
that  abridged  form  of  syllogistic  argumentation,  known  to 
logicians  by  the  name  of  a Sorites)  is  commonly  sufficient. 
But  v.'hatever  portion  of  the  analysis  it  is  found  necessary  to 
perform,  is  performed  upon  syllogistic  principles  ; and  it  would 
be  a singular  specimen  of  argumentation,  to  contend  that  the 
rules  of  logic  do  not  conduce  to  the  correct  performance  of  a 
ptii  i of  the  operation,  beclAuse  they  conduce  also  to  the  perform- 
ance of  the  whole.  Dr.  Whately  has  aptly  compared  the  logical 
analy^s  of  a fallacious  argument  to  the  chemical  analysis  of  an 
adulterated  mixture  : — to  pursue  this  illustration  somewhat 
further  ; —although  the  substance  under  an  analysis  of  the  latter 
description  is  certainly  a compound  of  some  of  the  primary 
elements,  or  simple  substances,  as  oxygen,  carbon,  &c. ; and, 
although  its  bad  qualities  are  undoubtedly  to  be  ascribed  to 
the  presence,  either  of  a wrong  element,  or  of  some  element  in  an 
improper  proportion, — it  is  seldom  necessary,  for  the  purpose  of 
deterf^ing  the  adulterati(^‘'i,  to  effect  the  complete  separation  of  all 
these  primary  ingredients,  because  the  undue  admixture  gene- 
rally b^oomes  manifest,  and  the  adventitious  particles  are  sepa- 
rated at  a much  earlier  stage  of  the  proceeding.  And  yet, 
nobody  would  pretend  that  a man  unacquainted  with  the  pro- 
perties of  simple  substances  would  be  perfectly  capable  of 
performing  such  an  analysis,  or  that  the  knowledge  of  the 
ultimate  elements  of  bodies  was  of  no  service  to  the  chemist. 
Th^  same  ob^servations  apply,  mutato  nomine,  to  the  logician, 
and  the  syllogism.  ^ 

Had  the  considerations  which  we  have  now  adduced,  sug- 
^*^ested  themselves  to  Mr.  Dugald  Stewart  and  others,  those 
writers  would  scarcely  have  thought  it  a sufficient  refutation 
of  the  syllogistic  theory,  to  say  (what  indeed  is  very  true), 
that  if  we  w^re  habitually  to  employ,  in  stating  an  argument, 
those  forms  which  are  only  useful  when  it  is  to  be  scrutinized, 
the  complexity  of  the  expression,  by  lengthening  the  process, 
and  distracting  the  attention,  would  cause  more  fallacies  than  it 
would  prevent.  As  opposite  arguments  not  unfrequently  converge 
to  the  same  conclusion,  other  men,  or  the  same  men  at  other 
times,  have  pronounced  the  syllogism  useless  on  the  contrary 
ground,  viz.  because  a fallacious  argument,  exhibited  as  logicians 
exhibit  it,  in  the  form  of  a syllogism,  is  so  palpably  fallacious  as 
to  deceive  nobody.  This  we  may  admit : the  difficulty  is  over, 
when  the  argument  is  reduced  to  that  form.  But  how  are  we 
taught  to  bring  it  into  that  form?  By  logic  surely : and  what  higher 
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compliment  can  be  paid  to  the  doctrine  of  the  syllogism,  than  to 
say,  that  the  same  fallacy,  in  the  form  of  a syllogism,  deceives 
nobody,  which  “ may  deceilfe  half  the  world  if  diluted  in  a 
quarto  volume.”*  • 

' Fallacious  reasonings,’  says  Dr.  Whately,  ^ may  be  compared  to 
a perplexed  and  entangled  mass  of  accounts,  which  it  requires  much 
sagacity  and  close  attention  to  clear  up,  and  display  in  a regular  and 
intelligible  form  ; though  when  this  is  once  accomplished,  the  whole 
appears  so  perfectly  simple,  that  the  unthinking  are  apt  to  undervalue 
tha  skill  and  pains  which  have  been  empftyed  upon  it.’ — p.  151. 

We  agree  with  Dr.  Whately  in  ascribing  the  little  esl§em,  in 
which  the  doctrine  of  the  syllogism  has  been  held  by  modern 
metaphysicians,  to  its  being  confounded  with  the  absurdities  of 
the  schoolmen  ; who  certainly  dressed  up  much  elaborate  trifling 
in  syllogistic  forms,  and  deduced,  by  reasoning,  and  conse- 
quently by  syllogism,  from  false  premises,  many  very  absurd 
conclusions.  Modern  philosophers,  perceiving  this,  fancied 
that  it  was  produced  by  the  employment  of  the  syllogism  in 
lieu  of  induction  ; and  concluded  that  -in  order  to  avoid  yniilar 
errors,  it  was  necessary  to  discard  the  syllogism,  which  they 
thought  was  one  method  of  reasoning,  and  confine  ouri^lves  to 
induction,  which  they  imagined  was  another.  All  this  while, 
the  truth  was,  that  the  schoolmen  not  only  did  not  neglect  in- 
duction, but  entertained  a far  more  accurate  and  certainly  a 
more  distinct  conception  of  the  difference  between  its  function 
and  that  of  syllogism,  than  seems  to  have  been  entertained  by 
any  philosopher  who  has  succeeded  them.  They  saw  cl^rly 
that  the  process  %f  philosophizing  consisted  of  ?wo  parts  ; the 
ascertainment  of  premises,  and  the  deduction  of  conclusions. 
They  knew  that  the  rules  of  the  syllogism  concerned  only  th^s, 
second  part  of  the  business  (which  alone  is  properly  called 
Reasoning),  and  could  only  prevent  them  from  drawing  any 
conclusions  which  their  premises  did  not  warrant,  but  could  not 
furnish  any  test  of  the  truth  of  those  original  pi^mises,  which 
are  not  deductions  from  any  prior  truths.  The  evidence  of 
these,  which  they  termed  apxah  principia,  was  derived  from  ex- 
perience, and  the  process  of  the  mind  in  attaining  to  them  was 
termed  induction,  Tac  jutv  dp^dg  rag  irtp'i  ekw^ov,  ipircipiag 
TTxpaSovvac,  are  the  words  of  Aristotle  himself  :f  and  both  his 
Analytica  Priora  and  Posteriora  are  full  of  proofs,  that  he  con- 
sidered experience,  in  other  words,  induction,  to  be  the  ultimate 
foundation  of  all  knowledge  : the  dp^ai  or  first  principles  of 

* Whately,  p.  151. 

f Analyt.  Prior,  lib.  5.  cap.  30. 
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every  science  being  ascertained  by  induction,  and  all  other  truths 
being  deduced  from  them. 

That  this  should  have  been  o^irlooked  by  those  who  style 
themselves  the  inductive  philosophers  of  modern  times,  is  the 
more  surprising,  inasmuch  as  it  did  not  escape  the  observation 
of  their  prototype  and  idol.  Lord  Bacon.  That  great  writer, 
whom  it  is  now  fashionable  to  style  the  founder  of  the  inductive 
philosophy,  a title  which  he  himself  would  have  been  the  fore- 
most to  disclaim,  imputes  the  errors  of  Aristotle  and  the  school- 
men, not  to  their  neglecting  induction, — for  he  had  read  them — 
but  to  ('heir  performing  it  ill.  They  knew  that  all  knowledge 
must  be  ultimately  derived  from  the  observation  of  nature  ; but 
they  were  bad  observers,  and  had  even  (as  was  remarked  by 
lord  Bacon*)  fundamentally  wrong  ideas  with  respect  to  the 
proper  mode  of  directing  their  observations.  They  consequently 
generalized  on  insufficient  evidence,  and  arrived,  by  an  incorrect 
induction  indeed,  but  yet  by  induction,  at  general  principles, 
which  were  not  true,  but  which,  if  they  had  been  true,  would 
have  warranted  all  the  conclusions  which  they  deduced  from 
themf'  The  merit,  thf^.efore,  of  Bacon,  did  not  consist  in 
teaching  mankind  to  employ  induction  instead  of  syllogism,  but 
in  pointing  out  to  them  the  insufficiency  of  the  mode  of  induction 
which  they  had  hitherto  relied  on,  and  communicating  some 
useful  hints  for  the  formation  of  a better.  Since  his  time,  a 
more  efficacious  mode  of  interrogating  nature  (to  borrow  a happy 
expression  of  his  own)  has  established,  that  throughout  some  of 
the  most  extensive  departments  of  natural  philosophy,  there  does 
not^dxist  that  (X)rt  of  connexion  between  diffefent  truths,  which 
would  enable  us  to  deduce  one  of  them  from  another  as  the 
^choolmen  attempted  to  do.f  We  cannot  collect  the  ductility 


* Siquidem  ex  imda  enumeratione  particularium  (ut  Dialectic!  solent) 
ubi  non  invenitur  instantia  contradictoria,  vitiose  concluditur,  neque 
aliquid  aliud  hmusmodi  Inductio  producit  quam  conjecturam  probabilem. 
Quis  enim  in  se  recipiet,  cum  particularia,  quse  quis  novit,  aut  quorum 
meminit,  ex  una  tantum  parte  compareant  j non  delitescere  aliquid,  quod 
omnino  repugnet?  Perinde  ac  si  Samuel  acquievisset  in  illis  Isai  filiis 
quos  coram  adductos  videbat  in  domo,  et  minime  qusesivisset  Davidem 
qui  in  agro  aberat. — Bacon,  de  Augm,  Scient.  lib.  v.  cap.  2. 

f There  is,  however,  a philosopher  of  our  times,  who  holds  this  error  in 
common  with  the  schoolmen,  and  (strange  to  say),  he  is  the  Coryphaeus  of 
their  modern  antagonists.  Dr.  Reid  imagined,  that  all  physical  facts  were 
in  their  nature  capable  of  being  demonstrated ; in  other  words,  capable 
of  being  proved  by  syllogism.  Misled,  like  the  schoolmen,  by 
geometrical  analogies,  he  supposed  that  there  is,  corresponding  to 
every  physical  object,  an  essence,  which  we  do  not  hnow  indeed,  and 
which  our  faculties  probably  are  not  capable  of  being  cognizant  of  j 
but  which,  nevertheless,  is  the  cause  of  all  the  sensible  properties  of  the 
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or  specific  gravity  of  a body  which  we  have  never  seen,  from  the 
mere  knowledge  of  its  chemical  composition,  as  we  can  deduce 
all  the  other  properties  of  a tA,ngle  from  that  of  having  three 
sides.  But  we  are  not  even  no\»  entitled  to  blame  the  school- 
men, as  Dr.  Whately  himself  has  done,  for  “ regarding  the 
syllogism  as  an  engine  for  the  investigation  of  nature,”*  in 
other  words,  for  applying  general  reasoning  to  the  discovery  of 
physical  truth  ; since  this  is  precisely  what  w'e  ourselves  very 
properly  do,  throughout  the  vast  field  of  astronomy,  and  of 
mechanical  philosophy.  It  is  unnecessary  to  remind  any  one 
who  is  acquainted  with  logic,  that  since  every  math%natical 
demonstration  consists  of  a series  of  syllogisms,  the  applica- 
tion of  the  syllogism  must  be  at  least  coextensive  with  that  of 
mathematics.  Throughout  the  extensive  sciences  just  named, 
modern  philosophers  have  operated  (though  with  more  success) 
in  the  very  same  mode  which  the.  schoolmen  attempted  : they 
have  ascertained  by  induction  certain  very  general  facts ; 
the  laws  of  motion,  that  of  gravitation,  of  the  reflection  and 
refraction  of  light,  &c.  and  have  deduced  from  these,  by  a series, 
sometimes  a very  long  series,  of  syllogMns,  innumerable  conclu- 
sions with  respect  to  past,  present,  and  even  iniure, physical 
facts.  Surely  it  is  time  that  the  practice  of  reproacning  the 
schoolmen  for  doing  precisely  what  we  do  ourselves,  should 
cease.  The  schoolmen  erred,  not  because  they  overlooked  the 
necessary  limits  of  that  portion  of  the  process  of  investigating 
truth,  to  which  the  syllogism  is  subservient,  but  because  they 
did  not  perform  the  other  and  equally  necessary  part  of  that 
process  with  thegame  unrivalled  skill,  with  whfeh,  by  th^  aid 
of  logic,  they  performed  that  part  of  it  with  which  alone  logic 
is  conversant.  ^ 

The  province  of  reasoning  in  the  investigation  of  truth  is 
immense.  It  comprises  the  whole  of  the  process  of  investigating 
mathematical  truths,  by  far  the  greater  part  of  the  process 
of  investigating  the  truths  of  astronomy,  and  meahanical  philo- 
sophy in  all  its  branches,  a very  large  part  in  respect  of  the 
truths  of  morals,  politics,  and  the  philosophy  of  the  human 


object,  and  from  which,  if  we  did  know  it,  those  sensible  properties  might 
all  of  them  be  deduced. 

The  most  extravagant  of  the  schoolmen  never  extended  the  province  of 
ratiocination  so  far.  Their  essences  were,  for  the  most  part,  sensible  pro- 
perties, from  which  indeed  all  other  sensible  properties  could,  as  they 
imagined,  be  demonstrated,  but  which  were  themselves  indemonstrable, 
and  could  be  ascertained  by  induction  alone. — Vide  I^eid  On  the  InteUec-. 
tval  Powers,  8vQ.  ed.  vol.  ii.  pp.  17>  110,  119,  121. 
f Page  7. 
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mind  : to  chemistry  and  physiology  alone  it  has  but  a limited 
application.  Upon  reasoning  depends  the  correctness  of  our  in- 
ferences ; upon  induction,  the  eridence  of  those  truths  from 
which  our  inferences  are  draMim.  The  philosophers  who  have 
spoken  in  such  high  terms  of  the  desirableness  of  an  inductive 
logic,  meaning  thereby  rules  for  performing  induction,  have 
said  no  more  than  the  truth  ; but  the  rules  of  correct  deduction 
are  not  less  essential,  nor  is  it  any  objection  to  the  Aristotelian 
logic  that,  professing  only  to  give  rules  for  one  of  these  neces- 
sary operations,  it  affords  Sio  means  of  dispensing  with  the  other. 
An  inltictive  logic  would  be  highly  useful  as  a supplement  to 
the  syllogistic  logic,  not  to  supersede  it.  “ A plough,”  says  Dr. 
Whately,  “ may  be  a much  more  ingenious  and  valuable  instru- 
ment than  a flail,  but  it  never  can  be  substituted  for  it”  [p. 
236].  Induction  has  usually  been  performed  in  a manner  so  em- 
pirical, that  it  is  almost  surprising  that  so  many  useful  truths 
sliould  have  been  ascertained  by  means  of  it ; but  if  our  rules  of 
induction  were  as  specific  and  precise,  as  all  those  which  we 
have  hitherto  possessed  are  vague  and  general,  they  would  not 
contrioute,  in  the  slightest  degree,  to  the  correctness  of  our 
reasoning.  The  syllogistic  logic  affords  the  only  rules  which 
can  possibly  be  of  any  service  to  that  end.  It  is,  to  use  Dr. 
Whately’s  words,  not  an  art  of  reasoning,  but  the  art  of  rea- 
soning; “ the  logician’s  object  being,  not  to  lay  down  principles 
by  which  one  may  reason,  but  by  Avhich  all  7nust  reason,  even 
though  they  are  not  distinctly  aware  of  them  : — to  furnish  rules, 
not  ^which  may  be  followed  with  advantage,  but  which  cannot 
possibly  be  departed  from  in  sound  reasoning”  [p.  22],  The 
syllogism  is  not  a peculiar  method  of  reasoning,”  but  ‘ a 
^^ethod  of  unfolding  and  analyzing  our  reasoning’  [p.  21]. 
^ Syllogistic  reasoning  is  not  a kmd  of  reasoning,  for  all  correct 
reasoning  is  syllogistic  : and  to  reason  by  induction  is  a recom- 
mendation which  implies  as  thorough  a misconception  of  the 
meaning  of  tht;  two  words,  as  if  the  advice  were,  to  observe  by 
syllogism. 

We  shall  now  attempt  a short  summary  of  the  contents  of 
Dr.  Whately’s  volume,  together  with  such  observations  as  may 
most  effectually  display  its  merits,  and  at  the  same  time  ex- 
hibit plainly  one  or  two  iinperfections  which  we  have  already 
glanced  at ; and  which,  thougli  trifling  in  comparison  with  the 
general  excellencies  of  the  work,  contribute,  nevertheless,  to 
render  it  both  a less  clear  and  a less  perfect  exposition  of  the 
syllogistic  logic,  than  it  might  have  been  made. 

After  an  introduction,  consisting  of  a brief  history  of  the 
science,  with  some  remarks  upon  its  utility,  the  most  interest- 
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iag  portion  of  which  we  have  already  extracted,  Dr.  Whately 
prepares  the  reader  for  the  study  of  his  Compendium  of  Logic, 
by  what  he  terms  an  Analyti^l  Outline  of  the  Science.  This 
appears  to  us  an  extremely  happ]|  idea.  In  expounding  a science 
which,  like  logic,  professes  to  teach  what  are  the  parts  which 
go  to  the  composition  of  any  given  whole,  that  may  be  termed 
the  synthetical  mode  of  teaching,  which  commences  with  the 
separate  paints,  and,  after  a sufficient  explanation  of  their  na- 
ture, proceeds  to  shew  in  what  manner  they  must  be  put  to- 
gether in  order  to  form  that  whole,  wMch  it  is  the  object  of  the 
science  to  analyse  : while  that  method,  on  the  othe^  hand, 
may  properly  be  termed  analytical,  which  begins  at  the  oppo- 
site extreme,  examining  the  whole  as  it  exists  in  nature,  and, 
by  means  of  observation  and  experiment,  detecting  in  that 
whole  the  several  parts  ; thus  teaching  the  science  in  the  very 
order  in  which  it  must  have  been  originally  discovered.  The 
first  method,  which  begins  by  exhibiting  the  simple  elements, 
and  makes  the  learner  familiar  with  them  in  their  separate 
state,  before  any  of  their  combinations  are  introduced  to  his 
notice,  is  generally  the  best  adaptf^  for  teaching  hiJh  the 
science  ; but  the  second  is  better  calculated  for  persuading  him 
to  learn : because  it  commences  with  what  is  already  f&Jhiliar  to 
him  in  actual  practice,  and,  gradually  leading  him  back  to  first 
principles,  enables  him  to  perceive,  at  each  step  in  the  analysis, 
the  practical  tendency  and  application  of  that  step : whereas 
in  the  first  mode  he  is  made  to  go  through  the  whole  science 
before  he  reaches  the  point  at  which  it  comes  into  contact  with 
his  own  practice,jand,  therefore,  often  fails  of  perceiving  that 
it  has  any  practical  application  at  all.  We  are  inclined  to  as- 
cribe very  much  of  the  unpopularity  of  logic  as  a science,  to 
the  circumstance,  that  writers  on  the  subject  have  almost  un^"’ 
versally  employed  the  synthetical  mode  of  exposition,  to  the 
exclusion  of  the  analytical ; a practice  which  can  be  advanta- 
geously adopted,  only  where  there  exists,  as  the  case  of 
geometry,  a predisposition  in  favour  of  the  science  proposed  to 
be  communicated.  So  long  as  the  mode  in  which  logic  was 
invariably  taught  rendered  it  necessary  to  have  thoroughly 
mastered  the  whole  science  before  arriving  at  the  evidence  of 
its  practical  utility,  it  was,  perhaps,  scarcely  to  be  wondered 
at,  that  all  who  did  not  possess  this  perfect  knowledge  of  the 
subject  should  hold  a science  to  be  useless,  of  the  usefulness 
of  which  the  proof  had  never  reached  their  minds. 

This  obstacle  to  the  right  appreciation  of  the  importance  of 
logic.  Dr.  Whately  has  for  ever  removed.  The  masterly  sketch 
which  he  has  given  of  the  whole  science,  in  the  analytical 
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form,  previously  to  entering  upon  a more  detailed  exposition 
of  it  in  the  synthetical  order,  constitutes  one  of  the  greatest 
merits  of  this  volume,  as  an  elera(,;'.itary  work. 

*^In  every  instance,’  says  he,  which  we  reason,  in  the  strict  sense 
of  the  word,  i.  e.  make  use  of  arguments,  whether  for  the  sake  of 
refuting  an  adversary,  or  of  conveying  instruction,  or  of  satisfying 
our  own  minds  on  any  point,  whatever  may  be  the  subject  we  are 
engaged  on,  a certain  process  takes  place  in  the  mind,  which  is  one 
and  the  same  in  all  cases,  provided  it  be  correctly  conducted.’ — p.  18. 

On  this  important  psjfchological  or  metaphysical  fact,  de- 
pends ^*he  whole  title  of  logic  to  be  considered  as  a science ; 
and  our  author,  accordingly,  is  at  great  pains  to  illustrate  it, 
and  to  refute  the  error  (fostered  by  the  prevailing  language  on 
the  subject)  of  supposing  that  mathematical  reasoning,  and 
theological,  and  metaphysical,  and  political,  and  moral,  are  so 
many  different  kinds  of  reasoning.  Whereas,  in  reality,  what 
is  different  in  these  different  cases  is  not  the  mode  of  reason- 
ing, but  the  nature  of  the  premises,  or  propositions  from  which 
we  reason ; precisely,  as  in  arithmetic,  the  process  of  calcula- 
tion i#‘the  same,  whethef\  the  numbers,  upon  which  the  calcu- 
lation is  performed,  be  numbers  of  men,  of  miles,  or  of  pounds.* 

In  iiursuing  the  supposed  investigation,  it  will  be  found,  that 
every  conclusion  is  deduced,  in  reality,  from  two  other  propositions 
(thence  called  Premises)  ; for  though  one  of  these  may  be,  and  com- 
monly is,  suppressed,  it  must  nevertheless  be  understood  as  admitted, 
as  may  easily  be  made  evident  by  supposing  the  denial  of  the  sup- 
pressed premiss,  which  will  at  once  invalidate  the  argument. — An 
argucient  thus  gtated  regularly  and  at  full  lengtl^  is  called  a Syllo- 
gism 3 \vhich,  therefore  is  evidently  not  a peculiar  kind  of  argument, 
but  only  a peculiar  form  of  expression,  in  which  every  argument  may 

stated.’ — pp.  23,  24. 

Having  advanced  so  far  in  the  investigation  of  the  subject, 
as  to  ascertain  that  every  conclusion  is  deduced  from  two 
premises,  the^next  step  is,  to  examine,  whether  the  nature 
of  the  premises  which  are  required  to  support  a given  conclu- 
sion is  subject  to  any  general  law.  Pursuing  this  investiga- 
tion, Dr.  Whately  shews,  that  in  one  of  the  premises,  something 
is  always  affirmed  or  denied  of  a class,  in  which  class  it  is 
affirmed,  in  the  other  premiss,  that  something  else  is  contained ; 
from  which  two  assertions  it  is,  in  every  case  of  correct  reason- 
ing, concluded,  that  what  was  so  affirmed  or  denied  of  the 
class,  may  be  affirmed  or  denied  of  that  which  was  stated  to 
be  comprehended  in  the  class.  As  every  valid  argument  may 
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be  reduced  to  this  form,  the  principle  upon  which  the  above 
conclusion  is  drawn,  and  which  is  termed  l)y  logicians  the 
dictum  deonini  et  nullo,  is  the  universal  principle  of  all  reason- 
ing. It  may  be  stated  in  the  foUowing  form,  the  three  propo- 
sitions of  the  syllogism  being  distinguished  by  figures. 

1.  ‘ Any  thing  whatever,  predicated  of  a whole  class, 

2.  ‘Under  which  class  something  else  is  contained, 

3.  ‘ May  be  predicated  of  that  which  is  so  contained,’— -p. 36. 

Every  valid  argument  is  a case  of  this  general  principle ; 

every  fallacy  is  a case  which,  while  i#  seems  to  fall  under  the 
principle,  really  does  not.  g 

Having  thus  analysed  every  process  of  reasoning  into  the 
propositions  of  which  it  is  composed,  the  next  step  is  the 
analysis  of  a proposition  into  its  two  terms,  its  subject  2iad  pre- 
dicate. And  here,  from  the  inquiry,  what  predicates  are  appli- 
cable to  what  subjects,  arises  the  whole  theory  of  classification, 
and  of  general  and  particular  names.  But  having  already  fol- 
lowed our  author  sufficiently  far  in  his  Analytical  Outline,  to 
give  an  adequate  conception  of  his  mode  of  proceeding,  we  shall 
stop  here,  particularly  as  we  do  not  <^ink  him  quite  st  suc- 
cessful in  the  latter  part  of  the  analysis,  as  in  the  earlier. 

Having  thus  analysed  the  process  of  ratiocination  Jlnto  its 
simple  and  ultimate  elements.  Dr.  Whately  commences  a 
fuller  exposition  of  the  science  in  the  inverse  order ; and 
this,  in  contradistinction  to  his  Analytical  Outline,  he  terms  a 
Synthetical  Compendium. 

As  every  argument  consists  of  propositions,  and  every  proposi- 
tion of  terms,  it  l^s  been  usual  with  writers  on«logic,  to  'fc’eat 
their  subject  under  three  heads,  namely.  Terms,  Propositions, 
and  Syllogism.  As  this  principle  of  distribution  arises  obviously 
out  of  the  nature  of  the  subject.  Dr.  Whately  has  adopted 
and  his  Synthetical  Compendium  consists  of  three  parts.  On 
the  third  part,  v/hich  treats  of  arguments,  little  need  be  said, 
except  that  it  is  equal,  if  not  superior,  to  any  o^er  exposition 
extant,  of  this  branch  of  the  science . The  supplementary  account 
of  hypothetical  arguments  deserves  higher  praise ; it  is  almost 
entirely  new  : comparatively  little  having  been  done  by  Aristotle 
or  his  followers,  either  for  reducing  the  theory  of  that  kind  of 
arguments  to  fixed  principles,  or  for  devising  rules  to  ensure 
correctness  in  the  practice.  We  do  not  think  by  any  means  so 
highly  of  the  two  introductory  parts,  on  Terms  and  Propositions. 
On  these  important  subjects  it  appears  to  us  that  Dr.  Whately 
not  only  has  not  improved  upon  the  expositions  given  in  former 
treatises  on  logic,  but  has  not  even  availed  himself  of  all  the 
qsefuJ  matter  which  those  works  afford. 
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We  shall,  before  we  proceed  further,  endeavour  to  give  a 
general  conception  of  what  was  done  by  the  Aristotelian  logi- 
cians in  these  two  departments  the  science. 

It  is  sometimes  said,  and  in  a certain  sense  with  truth,  that 
these  philosophers  considerecl’  Propositions  and  Terms  solely 
with  reference  to  their  employment  in  Reasoning ; and  treated 
of  them,  in  their  books  of  logic,  no  further  than  was  necessary  for 
expounding  the  doctrine  of  the  Syllogism.  But  if  by  this  it  be 
meant,  that  they  laid  down  no  doctrines  respecting  terms  and 
propositions,  except  wh|t  were  required  to  enable  them  to 
analyse  the  process  by  which  conclusions  are  drawn  from  pre- 
mises, ^and  establish  rules  for  performing  that  process  correctly, 
we  believe  it  will  be  found  that  this  character  applies  to  a small 
part  only  of  what  is  commonly  taught  in  logical  treatises  under 
these  two  heads.  For  the  mere  purposes  of  the  syllogism, — for 
securing  that  our  conclusions  shall  be  such  as  really  follow  from 
our  premises, — very  little  of  the  theory  of  terms  and  propositions 
is  necessary,  except  the  division  of  terms  into  General  and  Indi- 
vidual, of  propositioirs  into  Universal  and  Particular,  Affirmative 
and  I^agative  ; with  the  rules  which  relate  to  what  logicians 
very  inappropriately  calrlhe  Distribution  of  Terms  ;*  to  which 
we  ma)|;  perhaps,  add,  the  Conversion  and  :dEquipollency  of 
propositions.  This  is  all  that  is  strictly  necessary  by  way  of 
introduction  to  the  theory  of  the  syllogism  ; and  it  is  but  just 
to  state  that  on  all  these  points  Dr.  Whately’s  exposition  is 
completely  satisfactory. 

But  the  Aristotelian  logicians  did  not  stop  here,  nor  confine 
witl^yi  these  i^p,rrow  bounds  the  dominion  of  their  science. 
They  appear  to  have  included  in  their  idea  of  logic,  not  only 
the  principles  of  reasoning,  but  all  the  instructions  which  philo-. 
^phy  could  furnish  towards  the  right  employment  of  words, 
as  an  instrument  for  the  investigation  of  truth.  That  principles 
may  be  laid  down  and  rules  devised  to  that  end,  sufficient  in 
irumber  and  importance  to  constitute  a science,  we  hold  to 
be  indisputable ; though  we  are  aware  that  in  this  opinioir  Dr. 
Whately  does  not  concur.  Whether  that  science  should  be 

* The  name  of  a class,  otherwise  called  a general  term,  is  taken,  accord- 
ing to  circumstances,  either  to  denote  any  individual  ivhatever  of  the  ivhole 
class,  or  only  any  individual  whatever  of  some  part  of  it.  In  the  first  case 
the  term  is  said  to  be  distributed,  or  taken  distributively , in  the  other,  not. 
Thus  in  the  proposition,  man  is  mortal,  in  which  the  terms  man  and  mortal 
are  respectively  names  of  classes,  the  word  man  stands  for  any  and  every 
OTttw,  and  is  therefore  ; but  the  word  mortal  is  not  distributed, 

being  taken  for  a part  only  of  its  class ; for  although  the  proposition 
affirms  that  every  man  is  mortal,  it  does  not  affirm  that  every  man  is  every 
mortal,  many  objects  being  mortal  which  are  not  men. 
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regarded  as  a part  of  logic,  is  a mere  question  of  nomenclature, 
and  one  which  common  usage  has  long  since  decided  in  the 
affirmative.  But,  however  wejpiay  decide  with  respect  to  the 
names,  it  is  in  the  first  two  part^of  the  treatises  of  the  Aristo- 
telian philosophers  on  logic,  that  we  find  all  which  they  thought 
it  necessary  to  lay  down  with  reference  to  the  employment  of 
words,  generally,  as  an  instrument  of  thought ; and  in  this  there 
was  much,  which,  however  it  might  conduce  to  the  truth  or 
accurate  wording  of  the  premises  from  which  we  reason,  con- 
tributed nothing  to  the  correctness  ofilie  ratiocination  itself. 

The  Aristotelians  did  not  carry  this  department  of  wh^  they 
considered  as  logic,  to  a degree  of  perfection  approaching  to 
that  which  the  theory  of  the  reasoning  process  attained  in  their 
hands.  But  they  made  in  it  no  contemptible  proficiency  j and 
notwithstanding  all  the  assistance  which  might  have  been 
derived  from  the  discoveries  of  Locke  and  Brown,  for  the 
improvement  of  this  branch  of  philosophy,  modern  metaphysi- 
cians are  far  from  having  yet  followed  out  all  the  important 
hints,  which  the  so  much  ridiculed  schoolmen  afforded.  It  is 
true,  that  their  classification  of  names  aQCording  to  the  nature  of 
the  things  which  they  signify,  has  little  merit  in  the  outline, 
though  much  in  some  of  the  details ; but  their  classificjition  of 
names  according  to  the  mode  of  their  signification  (_of  which  the 
doctrine  of  the  Predicables  forms  a part)  when  purified  from  the 
taint  of  Realism  w’hich  adheres  to  the  expression  but  without 
infecting  the  substance,  constitutes  a prodigious  step  in  the 
theory  of  naming  ; a step  which  few  among  their  modern  suc- 
cessors have  kno'jjn  even  how  to  appreciate,  far  J^ss  to  surjj^ss. 
Their  classification  of  the  modes  of  predication,  co-ordinate  with, 
and  founded  on  the  above  classification  of  terms,  and  the  further 
division  of  propositions  according  to  the  nature  of  the  evidemSIK., 
on  which  they  rest  (for  such  in  reality  are  the  distinctions  of  * 
essential  and  accidental,  necessary  and  contingent,  propositions) 
clearly  prove  them  to  have  seen,  not  indeed  to  the  bottom  of 
the  subject,  but  deeper  into  it  than  the  generality  of  those  who 
have  constituted  themselves,  in  modern  times,  the  contemptuous 
assailants  of  the  school  logic.  If  we  add  to  what  has  been 
enumerated,  their  observations  on  Definition  and  Division,  which 
though  extremely  imperfect,  contain  the  germs  of  many  truths 
which  are  still  waiting  to  be  developed,  w'e  shall  have  a body  of 
materials,  not,  indeed,  entirely  adequate  to  the  purpose  con- 
templated by  Watts,  and  so  severely  condemned  by  our  author, 
of  laying  down  “ rules  for  forming  clear  ideas,  and  for  guiding 
the  judgment,”  but  containing  much  which  is  highly  conducive 
to  that  end,  and  which,  if  expanded,  systematized,  and  in  some 
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few  points  corrected,  by  a hand  competent  to  the  task,  would 
effect  nearly  all  that  any  body  of  instructions  or  system  of 
rules  can  possibly  accomplish,t  :n  a direct  way,  towards  the 
purpose  which  Watts  had  in  \'ew. 

In  the  Compendium  of  Aldrich,  commonly  called  the  Oxford 
Logic,  the  greatest  part  of  this  important  branch  of  the  Aristo- 
telian philosophy  is  omitted,  and  the  remainder  most  lamely, 
imperfectly,  and  in  some  points  even  incorrectly,  given.  This 
Treatise,  the  whole  of  which,  except  the  mere  technical  account 
of  the  rules  of  the  syllo^sm,  is  utterly  contemptible,  has  been 
for  m(:ny  years  the  text  book  in  use  at  the  only  academical 
institution  in  England  at  which  logic  forms  any  part  of  the 
established  course  of  education.  The  University  of  Oxford  did  not 
always  thus  confine  her  alumni  to  the  worst  book  extant  on  the 
science  which  she  still  compels  them  to  pretend*  to  learn ; for  the 
very  best  account  which  we  have  ever  seen,  in  a small  compass, 
of  the  Aristotelian  logic  (a  work  written  by  a Jesuit,  Du  Trieu, 
for  the  use  of  the  college  at  Douay)  was  printed  at  Oxford  in 
1662.f  This  circumstance,  and  the  degeneracy  which  it 
evin'dfEs,  form  an  appropriate  comment  upon  the  benefits  of 
richly-endowed  seminaries  of  education,  and  of  institutions 
generalky,  in  which  the  quantity  of  service  does  not  regulate 
the  quantity  of  reward.  But  what  we  would  particularly 
observe  is,  that  this  treatise  of  Aldrich  is  almost  the  only  work, 
professing  to  be  an  exposition  of  the  Aristotelian  logic,  with 
which  Dr.  Whately  appears  to  be  acquainted.  He  admits 
himself  to  have  taken  more  from  that  treatise  than  from  any 
oth4?i’ ; and  wt^  are  sorry  to  say,  that  nearly  the  whole  of  his 
Synthetical  Compendium  (the  supplement  and  a few  passages 
excepted)  is  little  more  than  a paraphrase  of  Aldrich.  The 
^’^kposition  of  the  syllogism  in  Aldrich  is  clear  and  accurate, 
and  that  of  .our  author,  accordingly,  is  entitled  to  the  same 
praise  : but  in  the  remainder,  though  he  has  corrected  some  of 
the  minor  oversights  of  his  predecessor,  he  has  in  general  fol- 
lowed him  so  closely  in  his  worst  parts,  that  it  is  almost  as 
impossible  to  gain  from  the  one,  as  from  the  other,  a single 
clear  idea. 

We  cannot  select  any  passage  from  Dr.  Whately’s  work, 
which  so  forcibly  illustrates  all  that  we  have  advanced,  as  his 
account  of  the  Predicables.  This,  as  logicians  are  aware,  is  an 

* We  use  this  strong  expression  upon  no  less  an  authority  than  that  of 
Dr.  Whately  himself.  The  words  are  ours ; but  the  facts,  which  more 
than  bear  them  out,  may  be  learned  from  his  preface. 

i*  This  excellent  treatise  has  recently  been  re-printed  by  a sul)scription, 
among  several  students  of  logic,  for  the  convenience  of  use. 
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attempt  to  classify  general  terms,  i.  e.  names  which,  by  virtue  of 
their  signification,  are  applicable  in  one  and  the  same  sense  to 
an  indefinite  number  of  individuals.  In  the  doctrine  of  the 
Predicables,  these  terms  are  coiisidered  as  capable  of  being 
predicated,  which  is  as  much  as  to  say  affirmed,  of  some  indi- 
vidual thing  or  things.  The  problem  is,  how  many  kinds  of 
general  names,  all  of  them  differing  in  their  mode  of  signification, 
may  be  predicated  of,  and  may  therefore  be  said  to  be  names 
of,  one  and  the  same  set  of  individual  objects.  Logicians  have 
determined  that  five  different  kinds  ft"  general  names  may  be 
so  predicated  ; and  have  called  them  Genus,  Species,  Diffbfentia, 
Proprium,*  and  Accidens.  These  are  called  Predicables,  and 
our  author,  after  Aldrich,  has  defined  them  as  follows  : 

‘ Whatever  term  can  be  affirmed  of  several  things,  must  express 
either  their  whole  essence,  which  is  called  the  Species ; or  a part  of  their 
essence  (viz.  either  the  material  part,  which  is  called  the  Genus,  or  the 
formal  and  distinguishing  part,  which  is  called  Differentia,  or  in  com- 
mon discourse,  characteristic)  or  something  joined  to  the  essence  ,■ 
whether  necessarily  {i.  e.  to  the  whole  species,  or,  in  other  words, 
universally,  to  every  individual  of  it),  vjpich  is  called  a Pi^perty 
[Proprium]  5 or  contingently  {i.  e.  to  some  individuals  only  of  the  spe- 
cies), which  is  an  Accident — p.62. 

To  render  this  intricate  and  involved  sentence  less  unintel- 
ligible, Dr.  Whately  subjoins  a synoptical  table  of  the  Predi- 
cables, for  which  we  must  refer  our  readers  to  the  work  itself. 

If  it  be  the  object  of  a definition  to  render  that  clear,  which 
was  before  obscure,  our  author  can  scarcely  flatter  himself  ihat 
what  he  has  here>^iven,  is  entitled  to  the  name.  *If  his  readers 
had  any  thing  approaching  to  a distinct  conception  of  the 
predicables  before  (as  they  probably  had  of  Genus  and  Specie^ 
such  an  explanation  as  this  would  be  almost  sufficient  to  throw 


* We  have  chosen  to  retain  the  latin  word  proprium,  instead  of  rendering 
it  (with  our  author)  hy  the  English  word  property.  Our  i%ason  is,  that  by 
the  usage  of  the  English  language,  property  includes  not  only  Propriuin, 
but  Differentia  and  Accidens.  When  the  properties  of  a thing  are  spoken 
of,  the  whole  of  its  attributes  are  generally  meant. 

We  have  thought  it  necessary  thus  to  justify  our  departure  from  Dr. 
Whately’s  employment  of  the  word  property,  because  he  does  not  himself 
seem  to  be  aware,  that  he  has  used  that  term  in  a peculiar  sense.  In  the 
preface  to  his  “ Elements  of  Rhetoric,”  recently  published,  he  complains 
that  he  has  been  represented  as  speaking  of  accidental  properties ; this  he 
seems  to  think  extremely  unfair ; but  it  is  obvious,  that,  in  the  ordinary 
acceptation  of  the  words,  he  has  spoken  of  accidental  properties,  though 
not  in  the  special  meaning  (the  Second-Intention  as  he  would  say)  which 
he  has  thought  fit,  in  the  exercise  of  the  discretion  allowed  to  philosophical 
writers,  to  affix  to  the  term  property. 
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back  the  whole  subject  into  inextricable  darkness  and  con- 
fusion. 

What  is  meant  by  the  essencettj^  a thing?  What  by  its  ivhole 
essence  ? In  what  sense  caix'the  word  man,  which  is  the  name 
of  a species,  be  said  to  express  the  ivhole  essence  of  John  and 
Thomas  ? Dr.  Whately  admits  elsewhere,  that  classification  is 
arbitrary  ; we  may  therefore  constitute  our  species  as  we  will ; 
have  we  the  same  arbitrary  power  over  the  essences  of  things  ? 
Supposing  the  essence  understood,  what  are  we  to  understand 
by  the  material  part,  wSat  by  the  formal  or  distinguishing  part 
of  thetessence  ? and  what  is  meant  by  something  joined  to  the 
essence  ?*  The  I’eader  will  probably  imagine  that  Dr.  Whately 
cannot  have  employed  so  many  unusual  expressions,  without 
somewhere  explaining  their  meaning ; but  no  explanation  is 
attempted  ; it  is  throughout  assumed  that  the  reader  perfectly 
understands  all  these  phrases,  most  of  which  he  probably  now 
hears  of  for  the  first  time.  The  only  part  of  this  account  of 
the  predicables  which  is  intelligible,  is  incorrect : we  mean  the 
distinction  drawn  between  Proprium  and  Accidens,  which  con- 
veys*ideas  totally  difl^Vent  from  those  which  logicians  have 
always  attached  to  the  terms,  nor  is  it  true  that  they,  or,  indeed, 
any  ot^fer  philosophers  or  writers  whatsoever,  have  used  the 
word  necessary  as  it  is  here  employed,  synonymously  with  uni- 
versal. That  crows  are  black,  is  a universal  proposition,  and  a 
true  proposition,  but  did  any  person  ever  before  dream  of  calling 
it  a necessary  one  ? Black,  as  applied  to  a crow,  is  the  very 
word  most  commonly  given  by  logicians  as  an  example  of  an 
inseparable  accident ; yet  our  author  classes  4,’ t as  a Proprium, 
without  seeming  to  be  aware  that  he  is  altering  the  established 
classification. 

All  this  while,  if  Dr.  Whately  had  looked  into  any  of  the 
more  celebrated  treatises  on  the  Aristotelian  logic,  he  would 
have  there  found  the  doctrine  of  the  predicables  placed  upon  a 
perfectly  disti'act  and  intelligible  foundation,  and  the  materials 
so  well  prepared  for  a thoroughly  philosophical  explanation  of 
general  terms,  that,  with  all  the  aids  which  modern  discoveries 
afford,  and  with  the  power  of  original  thinking  which  he  has 
elsewhere  displayed,  he  might  have  had  the  merit  of  carrying 


* In  one  place,  instead  of  the  essence,  simply,  Dr.  Whately  speaks  of 
the  essence,  or  nature ; but  this,  besides  that  it  is  only  interpreting  one 
unintelligible  word  bv  another,  is  an  interpretation  which,  surely,  on 
reflection.  Dr.  Whately  will  not  abide  by.  He  says,  that  the  species 
expresses  the  whole  essence  of  a thing ; now  he  can  scarcely  mean  to  affirm, 
that  it  expresses  the  whole  nature.  Horse  does  not  surely  express  the 
whole  nature  of  Eclipse,  or  Bucephalus. 
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this  important  branch  of  the  philosophy  of  the  human  mind 
almost  to  perfection. 

But  we  are  not  entitled  find  fault  with  Dr.  Whately’s 
explanation  of  the  Predicables  as^nsufficient,  without  showing, 
by  an  experiment  of  our  own,  that  a better  explanation  might 
be  made.  We  shall  therefore  make  the  attempt,  giving  due 
notice  to  those  who  may  think  the  following  dissertation  too 
dry,  that  if  they  please  they  may  pass  it  over. 

With  respect  to  Genus  and  Species,  we  shall  drop  the  un- 
meaning phrases  copied  by  our  author^rom  Aldrich,  and  which 
do  not  bear  the  remotest  analogy  to  any  thing  in  Aristc^le,  or 
Porphyry,  or  any  of  the  more  distinguished  of  their  followers, 
and  shall  content  ourselves  with  saying  that  any  class,  consi- 
dered as  comprehended  in  a larger  class,  is  a species  ; and  vice 
versa,  the  larger  class,  considered  as  comprehending  the  smaller, 
is  a genus.  This  we  take  to  be  the  ordinary  and  received 
meaning  of  the  terms,  and  it  accords  with  the  sense  in  which 
the  Aristotelian  logicians  used  them.  There  was,  indeed,  one 
sort  of  species  which  they  held  to  be  the  species  kcit  l^oyhv, 
more  peculiarly  a species  than  any  otijer,  species  specialimma 
as  they  termed  it,  and  that  was,  the  /owes^  species  in  anv  given 
classification ; a species  which  they  fancied  could  not  iJe  any 
further  subdivided  into  species,  but  only  into  individuals.  This 
notion  was  evidently  a result  of  the  fundamental  error  of  the 
Aristotelian  philosophers,  which  consisted  in  not  perceiving  that 
classification  is  arbitrary.  They  did  not  consider,  that  we  may 
erect  any  set  of  individual  things  into  a species,  which  have  ^y 
quality  in  common ,^|,mong  themselves,  distinguishilig  them  from 
others  ; they  did  not  see  that  it  depends  upon  our  choice  what 
shall  be  the  lowest  species,  but  fancied,  that,  when  they  had.^^ 
proceeded  to  a certain  length  in  the  division,  they  reached  the 
lowest  species,  and  that  there,  by  the  necessity  of  nature,  they 
were  compelled  to  stop.  This  was  their  error;  from  which  it  is 
difficult  to  suppose,  that  the  inventor  of  the  maiim  that  the 
species  expresses  the  whole  essence  of  a thing,  could  be  alto- 
gether free. 

When  this  appendage  is  detached  from  it,  the  .distinction 
between  Genus  and  Species  is  nothing  more  than  the  difference 
between  a larger  class  and  a smaller.  There  is  a broader  line 
of  distinction  between  these  two  predicables  and  the  other  three. 
Differentia,  Proprium,  and  Accidens ; between  such  words  as 
animal,  or  man,  and  such  words  as  white,  carnivorous,  or  rational. 

All  nomenclature  is  connected  with  some  classification  : and 
in  all  classification  there  are  two  ideas  involved,  that  of  the 
properties  or  attributes  which  form  the  basis  of  the  classification, 
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and  that  of  the  things  which  compose  the  classes  themselves. 
Thus,  when  animals  are  divided  into  birds,  beasts,  fishes,  and 
so  forth,  we  are  to  consider,  \itth  regard  to  the  word  fish  for 
example,  first,  the  things  comprised  in  the  class  (which  are 
sharks,  lampreys,  eels,  salmon,  &c.),  and  next,  the  qualities 
common  to  all  these  things  (that  of  being  cold-blooded,  breath- 
ing by  gills,  living  in  the  water,  &c.),  on  account  of  which  they 
are  erected  into  a class,  and  which  are  implied  in  the  name  of 
the  class,  since  any  animal,  or  other  object,  not  possessing  all 
these  qualities,  would  liit  be  termed  a fish.  The  Aristotelian 
logicians  did  not  overlook  this  important  distinction  between 
the  two  constituent  parts  which  make  up  the  signification  of  a 
name,  the  things  which  it  is  imposed  upon,  and  the  properties 
on  account  of  which  it  is  imposed.  They  called  the  former  the 
significatum  materiale  of  the  term,  the  latter  its  significatum 
formale ; and  they  sometimes  said  that  it  denoted  the  one,  and 
connoted  the  other.  The  word  man  denotes  John,  Thomas,  and 
all  other  men ; it  connotes  rationality,  the  human  form,  and 
whatever  other  may  be  the  qualities  which  the  name  imports, 
anddn  the  absence  ofewhich  it  would  be  withheld.  The  word 
tohite  connotes  the  property  of  whiteness ; it  denotes  snow, 
silver^milk,  and  all  other  things  which,  in  consequence  of  their 
possessing  that  property,  we  term  white. 

Now,  although  all  names  which  denote  classes  of  things  (and 
such  are  all  the  predicables)  signify  both  the  class  itself,  and 
the  attributes  which  constitute  it  a class  ; or,  to  speak  techni- 
cally, denote  the  class,  and  connote  the  attributes ; — there  is  this 
deference,  that  in  the  case  of  Genus  and  Species  the  idea  of  the 
class  itself  is  the  leading  idea ; in  the  other  three  predicables,  it 
is  the  idea  of  the  attribute.  When  we  hear  the  word  man,  our 
attention  is  directed,  first  to  the  object,  and  from  that  to  the 
qualities  which  are  implied  in  the  name,  and  but  for  which  it 
would  not  have  received  the  name ; when,  on  the  contrary,  we 
hear  the  w(^rds  rational,  or  white,  the  quality  of  rationality  or 
whiteness  is  the  first  idea  which  is  suggested  to  the  imagina- 
tion, and  the  idea  of  the  white  or  rational  thing  is  merely 
secondary.  So  perfectly  is  the  idea  of  the  quality  here  the 
leading  idea,  that  adjectives  are  frequently  described  to  be  the 
names  of  qualities,  which,  in  reality,  they  are  not ; all  names  of 
qualities,  as  goodness  for  example,  being  substantives.  Adjec- 
tives are  names  of  things,  considered  as  having  qualities ; but  in 
which,  the  quality  being  fixed,  and  the  things  variable,  the  idea 
of  the  quality  predominates  over  that  of  the  thing. 

It  remains  to  show  in  what  manner  the  three  adjective  pre- 

dicables, Differentia,  Proprium,  and  Accidcns,  are  distinguished 
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from  one  another ; how  we  are  to  decide  whether  any  name,  in 
which  the  idea  connoted,  that  of  the  attribute,  is  the  principal 
idea,  should  be  considered  as  ^Differentia,  a Proprium,  or  an 
Accidens,  of  a given  class.  We^ay  a class,  because  we  do  not 
consider  the  first  two  of  these  terms  to  be  applicable  to  an 
individual. 

Now  here,  as  it  appears  to  us,  the  definitions  of  the  school- 
men are  precise,  and  their  classification  perfect.  The  attributes, 
according  to  them,  might  be  either 

1.  Essential,  and  then  the  term  connJting  it  was  a Differentia ; 

2.  Accidental,  but  necessary,  and  then  the  term  connoting  it 
was  a Proprium ; or  3.  Accidental  and  not  necessary,  and  then 
the  terra  connoting  it  was  an  Accidens. 

To  render  this  classification  intelligible,  it  is  necessary  that 
we  should  explain  what  was  here  meant  by  essential  and  acci- 
dental, necessary  and  contingent. 

1.  By  the  essence,  and  the  essential  properties,  of  a class, 
were  meant  the  properties  which,  as  we  have  already  explained, 
are  implied  in  its  name,  or,  to  use  the  technical  expression,  con- 
noted by  it.  The  essence  of  the  class  jjcirt  consists,  accoi^ling 
to  this  definition,  of  life,  the  power  of  voluntary  motion, 
rationality,  and  the  human  form.  There  are  many  other 'jJroper- 
ties  which  are  both  common  to  all  mankind,  and  peculiar  to 
them,  but  they  are  not  essential,  because,  if  a race  wei'e  dis- 
covered destitute  of  these  properties,  they  would  yet,  according 
to  the  established  meaning  of  the  word  man,  be  called  men,  if 
they  possessed  the  other  attributes  which  we  have  named.  All 
this  is  plainly  iin^ied,  though  not  clearly  exp;fcssed,  in  the 
scholastic  definition  of  essence.  All  properties,  says  the  defi- 
nition, are  of  the  essence  of  man,  without  which  man  can  neither^ 
be,  nor  be  conceived  to  be  ; that  is,  without  which,  an  object,  • 
whatever  may  be  its  other  properties,  will  rjot  be  called  man. 

It  is  obvious,  that,  as  classification  is  arbitrary,  and  nomen- 
clature equally  so,  the  word  man  might,  if  we  haci  so  chosen, 
have  implied  any  other  properties,  instead  of  these.  What 
should  or  should  not  be  essential  properties  of  man,  depended 
upon  the  will  of  those  who  framed  the  class,  and  imposed  the 
name.  But  the  convenience  of  framing  such  a class,  and  giving 
it  a common  name,  has  been  so  obvious,  that  all  mankind  have 
concurred  in  the  classification ; and  so  long  as  we  profess  to 
adhere  to  the  established  nomenclature,  it  does  not  depend 
upon  us  what  shall  be  the  essential  properties  of  the  class, 
because  it  does  not  belong  to  us,  but  to  the  usage  of  language, 
to  fix  what  is  implied  in  the  name. 

Every  property  which  was  of  the  essence  of  a species,  every 
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property  implied  in  the  name  of  a species,  might  be  termed, 
according  to  the  schoolmen,  a Differentia  of  that  species.  But 
there  was  this  further  distinctiorjnthat,  as  some  of  the  properties 
which  were  common  to  the  sppcies,  and  implied  in  its  name, 
might  also  be  common  to  some  larger  class  or  Genus,  including 
the  species,  and  might  be  implied  in  the  name  of  that  likewise, 
these  properties  were  said  to  constitute  a Generic  Difference,  with 
respect  to  the  species,  while  the  remainder  of  its  essential 
properties,  which  were  implied  in  the  name  of  the  species  but 
not  implied  in  that  of  tht)  genus,  and  which  served  consequently 
to  di^inguish  the  given  species  from  other  species  of  the  same 
genus,  were  termed  its  Specific  Difference.  Of  the  four  proper- 
ties above  enumerated  as  essential  to  the  class  man, — life,  and 
the  power  of  voluntary  motion,  are  implied,  not  only  in  the  name 
of  that  class,  but  in  the  name  of  the  superior  genus,  animal,  and 
are  therefore  termed  the  Differentia  Generica  of  man,  while 
rationality  and  the  human  figure,  not  being  implied  in  the  word 
animal,  serve  to  distinguish  the  species  man  from  the  other 
species  of  that  genus,  and  are  called  its  DifiPerentia  Specifica. 

2V>  All  properties  oi^tattributes  which  were  possessed  by  the 
thing,  but  not  implied  in  the  name,  and  were  therefore  exclud- 
ed fro^h  the  rank  of  essential  properties,  were  called  accidental 
properties  of  the  class,  and  were  said  to  be  predicated  of  it  by 
accident,  Kara  (TUjujSt/Snicoe,  because  it  was  only  by  accident 
that  they  were  true  of  the  whole  class,  not  having  been  in  any 
degree  taken  into  account  when  the  class  was  framed,  and  the 
objects  which  were  to  be  comprised  in  it  parcelled  out. 

^ccidentabproperties  were  further  subdivided  into  those  which 
were  necessary  and  those  which  were  not  necessary ; which  were, 
as  it  is  otherwise  expressed,  contingent.  The  first  kind  of  pro- 
perty (or  rather  the  name  which  connotes  it)  w'as  called  Pro- 
prium,  the  second  Accidens.  We  shall  endeavour  to  explain 
this  remaining  distinction  without  reference  to  our  author’s 
strange  mis^^^nderstanding  of  the  meaning  of  the  word  necessary, 
as  applied  to  a property  or  a proposition. 

Of  the  properties  of  a class,  there  are  some  which,  as  we 
have  before  seen,  are  implied  in  its  name,  and  these  are  called 
its  essential  properties  ; but  there  are  some  also,  which,  although 
not  implied  in  the  name  of  the  species,  are  capable  of  being 
demonstratively  deduced  from  those  which  are  : and  these  were 
the  properties  to  which  the  followers  of  Aristotle  applied  the 
name  Proprium.  Thus  the  property  of  being  bounded  by  three 
straight  lines  is  implied  in  the  name  of  the  class  Triangle,  and 
is  one  of  its  essential  properties  : the  property  of  having  the 
sum  of  its  angles  equal  to  two  right  angles  may  be  shown,  by 
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demonstration,  to  follow  from  this  essential  property,  but  is  not 
itself  an  essential  property,  not  being  implied  in  the  name; 
for,  if  we  were  to  discover  that  Juclid’s  demonstration  is  incor- 
rect, and  that  the  two  properties  not  co-extensive,  the  name 
would  certainly  follow  the  former  property,  hot  the  latter. 
Being  an  accidental  property,  therefore,  and  yet  a necessary 
property,  because  the  supposition  of  its  being  taken  away,  while 
the  essential  properties  of  a triangle  remain,  “ implicat  mani- 
festam  contradictionem,”*  it  is  termed  a Proprium.  All  other 
accidental  properties  are  called  simply  li^  the  name  of  Accidens. 

All  the  five  Predicables,  with  their  distinguishing  cbyac- 
teristics,  may  be  exhibited  in  a Synoptic  Table  of  the  following 
form : — 


r 


Predicables,  or  General  Terms  capable  of  being 
predicated  of  a Class. 

1.  2.  3. 


The  name  of 
the  class  itself, 
Spkcies. 


The  name  of 
any  larger  class 
which  includes  it. 
Genus. 


Any  property  implied  Any  property  belonging  to 

in  the  name  of  the  class,  the  class,  but  not  implied 

Differentia.  in  its  name. 


/Z 


Implied  like-  Impliedinthe' 
wise  in  the  name  of  the  Capable  of  Not^eapable 

name  of  the  given  class,  being  deduced  of  TCing  so 

larger  class,  butnotintliat  bydemonstra-  deduced. 

Generic  Dif-  of  the  larger  tion  from  AcciDENi. 
fetence.  class.  Specific  some  property 

Difference.  Implied  in  the 
name  of  the 
class, 

Proprium. 


When  thus  expre'^ed,  the  Aristotelian  classification  of  general 
terms  has,  at  least,  the  advantage  of  being  intelligible. T It 
is  also  evident,  that  the  classification  is  complete  ; that  it  com-  ^ 
prehends  every  thing  which  can  be  truly  predicated  of  a class.  It 
does  not  belong  to  this  place  to  afford  any  illustrations  or  proofs 
of  its  vast  utility,  especially  in  all  questions  relating  to  the 
original  foundation  of  human  knowledge,  and  the  diiferent  kinds 
of  evidence  on  which  it  rests.  But  we  may  have  occasion  here- 
after, in  touching  upon  that  more  extensive  subject,  to  follow 
out  some  of  the  above  observations  to  their  ulterior  consequences : 


* Crackafithorp,  lib.  i.  cap.  6. 

t The  above  account  of  the  last  three  Predicables  has  been  chiefly  drawn 
from  Du  Trieu,  Crackanthorp,  Burgersdicius,  and  other  eminent  ex- 
pounders of  the  Aristotelian  logic.  There  is  not  one  thought  in  the  text 
which  was  not  adopted,  with  or  without  additional  development,  from 
those  excellent  writei’s,  except  the  definition  which  has  been  given  of 
essences  and  essential  properties.  And  although,  on  this  point,  their 
definition  is  not  the  same  with  that  in  the  text,  it  manifestly  leads  to  it, 
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and,  in  the  mean  time,  it  may  be  sufficient,  as  a protection 
against  the  accusation  of  elaborate  trifling,  to  observe,  that  to 
point  out,  and  make  plain  an(5»‘  intelligible,  distinctions  which 
really  exist,  whether  it  be  ^Itended  with  immediate  practical 
consequences  or  not,  at  least  conduces  always  to  the  clearness 
of  our  ideas. 

We  shall  not  here  set  forth  the  manner  in  which  the  unfor- 
tunate confusion,  in  our  author’s  mind,  between  the  words 
necessary  and  universal,  has  vitiated  a great  part  of  what  he  has 
said  on  the  subject  of  ^Propositions.  But  there  is  one  point 
remsfiining — a point  of  very  great  importance — on  which  we  think 
that  Dr.  Whately  has  profited  little  by  the  discoveries  of 
modern  metaphysicians ; it  is  the  subject  of  Definition. 

^ A Nominal  Definition,’  says  he,  (such  as  are  those  usually  found 
in  a dictionary  of  one’s  own  language)  explains  only  the  meaning  of 
the  term,  by  giving  some  eqriivalent  expression,  which  may  happen  to 
be  better  known.  Thus  you  might  define  a Term,”  that  which 
forms  one  of  the  extremes  or  boundaries  of  a proposition  j and  a “ Pre- 
dicable,” that  which  may  be  predicated  ; “ decalogue,”  ten  command- 
ments j “ telescope,”  a^^.jnstrument  for  viewing  distant  objects,  &c. 
A Real  Definition  is  one  which  explains  and  unfolds  the  nature  of  the 
thing  j^,and  each  of  these  kinds  of  definition  is  either  accidental  or 
essential.  An  essential  Definition  assigns  (or  lays  down)  the  constituent 
parts  of  the  essence  (or  nature).  An  accidental  definition  (which  is 
commonly  called  a description)  assigns  the  circumstances  belonging  to 
the  essence,  viz.  Properties  and  Accidents  (e.  g.  causes,  effects,  &c.) 
thus,  “ man”  may  be  described  as  an  animal  that  uses  fire  to  dress 
his  food,  &c.”  ’ — p.  7l . 

*SVe  do  not^’intend  to  comment  upon  the? 'obscurity  and  con- 
fusion of  the  latter  part  of  this  passage,  occasioned  by  the 
^ unhappy  imperfection  of  our  author’s  explanation  of  the  pre- 
dicables  ; but  to  observe,  that  the  distinction  between  nominal 
and  real  definitions,  between  definitions  of  words  and  what  are 
called  definitions  of  things,  although  conformable  to  the  ideas 
of  most  of  the  Aristotelian  logicians,  cannot,  as  it  appears  to 
us,  be  maintained.  We  apprehend  that  no  definition  is  ever 
intended  to  explain  and  unfold  the  nature  of  the  thing.”  It 
is  some  confirmation  of  our  opinion,  that  none  of  those  writers 
who  have  thought  that  there  were  definitions  of  things,  have 
ever  succeeded  in  discovering  any  criterion  by  which  the  defi- 
nition of  a thing  can  be  distinguished  from  any  other  propo- 
sition relating  to  the  thing.  The  definition,  they  say,  unfolds 
the  nature  of  the  thing  : but  no  definition  can  unfold  its  whole 
nature  ; and  every  proposition  in  which  any  quality  whatever  is 
predicated  of  the  thing,  unfolds  some  part  of  its  nature.  The 
true  state  of  the  case  we  take  to  be  this  ; — All  definitions  are  of 
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names,  and  of  names  only  : but,  in  some  definitions,  it  is  clearly 
apparent,  that  nothing  is  intended  except  to  explain  the  mean- 
ing of  the  word ; while,  in  othsSls,  besides  explaining  the  mean- 
ing of  the  word,  it  is  intended  tO']be  implied  that  there  exists  a 
thing  corresponding  to  the  word.  Whether  this  be  or  be  not 
implied  in  any  given  case,  cannot  be  collected  from  the  mere 
form  of  the  expression.  “ A centaur  is  an  animal  with  the 
upper  parts  of  a man  and  the  lower  parts  of  a horse  and  “ A 
triangle  is  a rectilineal  figure  with  three  sides,”  are,  in  form, 
expressions  precisely  similar ; althoi^h  in  the  former  it  is 
not  implied  that  any  thing,  conformable  to  the  term,  Jreally 
exists,  while  in  the  latter  it  is  ; as  may  be  seen  by  substituting, 
in  both  definitions,  the  word  means  for  is.  In  the  first  expres- 
sion, “ a centaur  means  an  animal,”  &c.,  the  sense  would  remain 
unchanged  : in  the  second,  “ a triangle  means,”  &c.  the  mean- 
ing would  be  altered,  since  it  would  be  obviously  impossible  to 
deduce  any  of  the  truths  of  geometry  from  a proposition  expres- 
sive only  of  the  manner  in  which  we  intend  to  employ  a par- 
ticular sign. 

There  are,  therefore,  expressions,  conilnonly  passing  for  defi- 
nitions, which  include  in  themselves  more  than  the  mere  expla- 
nation of  the  meaning  of  a term.  But  it  is  not  correc^o  call 
an  expression  of  this  sort  a peculiar  kind  of  definition.  Its 
difference  from  the  other  kind  consists  in  this,  that  it  is  not  a 
definition,  but  a definition  and  something  more.  The  definition 
above  given  of  a triangle,  obviously  comprises,  not  one,  but  two 
propositions,  perfectly  distinguishable  : the  one  is,  “ There  may 
exist  a figure  bouiaded  by  three  straight  lines  tl3b  other,  “ and 
this  figure  may  be  termed  a triangle,”  The  former  of  these 
propositions  is  not  a definition  at  all ; the  latter  is  a mere^ 
nominal  definition,  or  explanation  of  the  use  and  application  ot 
a term.  The  first  is  susceptible  of  truth  or  falsehood,  and  may 
therefore  be  made  the  foundation  of  a train  of  reasoning  : the 
latter  can  neither  be  true  nor  false ; the  only  cliaracter  it  is 
susceptible  of  is  that  of  conformity  or  disconformity  to  the 
ordinary  usage  of  language. 

We  have  much  to  say,  likewise,  on  Dr.  Whately’s  Essential 
and  Accidental  Definitions,  his  Separable  and  Inseparable 
Accidents,  &c.  But  we  have  said  enough,  perhaps  more  than 
enough,  in  the  tone  of  criticism,  upon  his  Synthetical  Compen- 
dium. In  our  examination  of  the  remainder  of  his  work,  we 
shall  have  the  less  invidious  ofiice  of  displaying  merits  rather 
than  of  detecting  faults. 

The  latter  half  of  the  volume  consists  of  a Treatise  on  Fal- 
lacies, and  a Dissertation  on  the  Province  of  Reasoning. 
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The  subject  of  Fallacies  has  not  been  disregarded  by  logical 
writers.  In  most  treatises  of  logic,  a chapter  has  been  devoted 
to  the  enumeration  and  classifi(S)Jition  of  them.  But  logicians 
have  not,  hitherto,  elicited  mp  ch  that  is  recondite  or  valuable 
on  this  subject.  They  seem  to  have  exhausted  the  whole  vigour 
of  their  intellects  in  laying  down  principles  and  rules,  by  the 
application  of  which  a fallacy,  if  any  exist  in  an  argument,  may 
be  detected  ; and  to  have  expended  little  philosophy  in  devising 
the  means  of  distinguishing  what  kind  of  fallacy  it  was,  in  what 
cases  such  a fallacy  was  Vliost  to  be  apprehended,  and  by  what 
previ(lt>ls  habits  the  mind  might  be,  with  the  greatest  probable 
efficacy,  protected  against  its  approach.  Perceiving  clearly,  in 
this  division  of  the  subject,  the  ineptitude  of  Aldrich,  whose 
deficiencies,  however,  in  this  instance  are  no  greater  than  those 
of  much  abler  writers.  Dr.  Whately  has  left  the  beaten  track 
of  his  predecessors,  and  applied  his  own  powers  of  thought  to 
the  task  of  describing,  characterizing,  and  classing,  fallacies. 

The  reader  who  should  expect  to  find,  in  this  exrcellent  dis- 
sertation, a dry  catalogue  of  names  or  a string  of  technical 
definVtions,  would  be  nibst  agreeably  disappointed  in  its  perusal. 
It  abounds  with  apt  examples  and  illustrations  drawn  from 
almostnll  the  most  interesting  subjects  in  the  range  of  human 
knowledge,  and  is  interspersed  with  many  just  and  acute  ob- 
servations on  the  errors  of  controversialists,  the  mental  habits 
by  which  the  liability  to  be  deceived  by  fallacies  is  heightened 
or  decreased,  and  the  general  regulation  of  the  intellectual 
faculties. 

From  the  eitamples  here  given  of  fallaciouC' arguments,  much 
instruction  may  be  derived  of  a nature  not  strictly  logical ; 
g\nce  the  refutation  of  a sophism,  be  it  in  what  science  it  may, 
IS  in  itself  a good,  independently  of  its  use  as  an  exercise,  to 
fit  the  mind  for  detecting  and  avoiding  others.  In  the  Preface 
to  his  Elements  of  Rhetoric,  lately  published.  Dr.  Whately 
complains  th&t  some  have  blamed  him  for  availing  himself  of 
these  examples  as  a vehicle  for  opinions  of  his  own,  in  which 
the  persons  by  whom  he  is  thus  criticized  do  not  concur.  We 
know  not  who  are  the  persons  thus  alluded  to,  but  the  objec- 
tion, by  whomsoever  made,  is  (as  it  seems  to  us)  extremely  un- 
reasonable. If  logic  be  of  use  for  the  establishment  of  any 
truths,  they  must  be  truths  which  need  establishment — truths 
which  there  is  at  least  a chance  that  some  of  those  to  whom 
they  are  presented  may  not  immediately  admit.  For  the  settle- 
ment of  a dispute,  it  is  a necessary  condition  that  the  dispute 
should  exist,  or  at  least  be  capable  of  existing.  There  is  little 
use  in  trying  an  argument  by  logical  rules  when  it  is  sufficiently 
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clear  already  whether  it  be  valid  : and,  in  point  of  fact,  we  are 
firmly  persuaded,  that  the  extremely  familiar  and  obvious 
arguments  by  which  logical  wijters  have  in  general  illustrated 
the  doctrine  of  the  syllogism,  hrye  contributed  not  a little  to 
the  low  estimation  in  which  the  science  is  commonly  held  by 
superficial  persons,  who,  finding  that  from  the  beginning  to  the 
end  of  a work  professing  to  deliver  the  Art  of  Reasoning,  that 
art  is  never  once  employed  to  establish  a single  truth  of  which 
any  man  could  doubt,  or  refute  one  scmhism  by  which  he  could 
for  an  instant  be  deceived,  had  som*  colour  for  representing 
logic  as  a mere  nomenclature,  and  applying  to  it  wh^t  was 
wittily  said  of  a sister  science,  that 

■ ■ ' - ■ ' “ All  a rhetorician's  rules 

Teach  nothing  but  to  name  his  tools.” 

In  adopting,  however,  the  more  judicious  course,  of  illus- 
trating the  principles  of  logic  by  means  of  arguments  of  which 
the  soundness  or  fallacy  could  not  so  readily  be  perceived 
without  the  aid  of  those  principles,  the  teacher  of  that  science 
exposes  himself  to  another  danger,  from  which  we  cannot  say 
that,  in  our  opinion.  Dr.  Whately  has^llways  been  quite  ^suc- 
cessful in  guarding  himself.  It  has  been  already  remarked, 
that  the  most  unerring  skill  in  the  application  of  logical  rules 
will  not  protect  the  reasoner  from  false  conclusions  if  his 
premises  are  unsound.  Now,  although  his  error,  when  it  pro- 
ceeds from  such  a cause,  is  in  no  wise  imputable  to  logic,  its 
apparent  absurdity  is  not  a little  heightened  by  the  scientific 
apparatus  with  which  he  has  so  cautiously  protected  himself 
from  falling  into  ^ny  conclusion  but  that  to  v^ich  his  false 
premises  legitimately  lead.  So  likewise  if,  in  order  to  refute 
opponents,  a logician  permits  himself  to  fill  up  a suppressejjJ 
link  of  their  argument  with  a proposition  which  they  allow  to  > 
be  false,  when  one  which  they  affirm  to  be  true  would  equally 
have  sufficed  to  support  their  conclusion,  and  by  this  method 
gains  an  easy  victory  over  an  argument  which  wt®  never  main- 
tained— the  adversary,  being  perhaps  ignorant  of  logic,  and 
thinking  himself  logically  confuted  when  his  reason  tells  him 
that  he  is  not  substantially  so,  is  likely  enough  to  conclude  that 
the  rules  of  logic  afford  no  criterion  whatever  of  the  validity  of 
an  argument.  Thus  Dr.  Whately  says, 

^ If  a man  expatiates  on  the  distress  of  the  country,  and  thence 
argues  that  the  government  is  tyrannical,  we  must  suppose  him  to 
assume  either  that  “ every  distressed  country  is  under  a tyranny,” 
which  is  a manifest  falsehood,  or  merely  that  “ every  country  under 
a tyranny  is  distre.ssed,”  which,  however  true,  proves  nothing,  the 
middle  term  being  undistributed.’ — p.  137. 
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With  submission,  we  would  observe,  that  the  supposed  rea- 
soner  need  not  maintain  either  the  false  proposition,  or  that 
which  does  not  prove  the  conclusion : he  might  assume,  not 
that  “ every  distressed  counti^f  is  under  a tyranny,”  but  that 
every  country  which  is  blessed  with  a fertile  soil,  rich  mineral 
productions,  a situation  highly  favourable  to  commerce,  and  an 
orderly,  intelligent,  and  industrious,  population,  may,  if  it  be 
distressed,  impute  its  miseries  to  the  tyranny,  or,  at  least,  to 
the  vices,  of  its  government.  And  it  might  be,  that  the  circum- 
stances of  the  country  iA’  question  were  in  accordance  with  the 
above^hypo thesis.  Dr.  Whately  has  therefore,  with  much  os- 
tentation of  logic,  failed  in  his  attempt  to  refute  this  argument : 
which,  indeed,  like  many  other  arguments  in  which  the  pre- 
mises only  are  disputable,  and  not  the  justness  of  the  illation, 
may  or  may  not  be  a sophism  according  to  circumstances,  and 
consequently  does  not  admit  of  any  general  refutation.  We 
are  sure  that  our  author  cannot  justly  impute  so  flagrant  an 
abuse  of  logical  principles  to  Mr.  Bentham,  upon  whose  Book 
of  Fallacies  he  is  somewhat  unnecessarily  severe  [p.  194,  note.] 
We  tnention  these  thicigs  merely  because  we  think  it  right 
to  shew  that  they  have  not  escaped  our  observation.  We 
shouldCieserve  contempt  if  such  faults  as  these,  in  matters 
only  incidental  to  the  main  subject,  could  affect  our  estimation 
of  the  work  as  a scientific  treatise,  or  even  materially  alter  our 
feelings  towards  the  author.  For  the  man  who  labours,  whether 
from  superstition  or  self-interest,  to  keep  back  the  progress  of 
the  human  mind,  we  reckon  it  no  apology  that  the  evil  which 
he  Abes  he  is  Itasotted  enough  to  mistake  fo<t  good : but  every 
one  who  is  really  and  efficiently  engaged  in  enlightening  man- 
kind, we  regard,  howsoever  we  may  dissent  from  some  of  his 
fiews,  as  a confederate  and  brother  in  arms,  a fellow  labourer 
in  the  same  great  cause  with  ourselves.  If  our  advances  are 
not  met  with  equal  cordiality,  that  does  not  affect  our  duty ; 
the  admirably  purpose  of  this  volume,  and  the  immense  good 
which  it  is  effecting,  would  be  a sufficient  atonement  for  twenty 
times  the  number  of  trespasses  against  candour  and  the  rules 
of  fair  and  honourable  controversy,  which  can  be  discovered  in 
it.  The  number  of  bigots  and  knaves  in  the  world  is  not  so 
small,  nor  the  friends  of  improvement  so  numerous,  that  any 
portion  of  the  indignation  due  to  the  first  can,  with  any  justice, 
be  diverted  to  the  second. 

The  Dissertation  on  the  Province  of  Reasoning  exhibits  a 
greater  reach  of  thought,  and  power  of  original  investigation, 
than  is  shewn  in  any  other  part  of  the  volume.  It  is  divided 
into  five  chapters.  1st,  On  Induction.  2nd,  On  the  Discovery 
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of  Truth.  3rd,  On  Inference  and  Proof.  4th,  On  Verbal  and 
Real  Questions.  5th,  On  Realism. 

In  the  chapter  on  InducticiJi,  it  is  the  chief  object  of  our 
author  to  prove  that  induction  is-jpot,  as  it  seems  to  be  gene- 
rally considered,  a distinct  kind  of  argument  from  the  syllogism. 

*■  This  mistake,’  he  observes,  seems  chiefly  to  have  arisen  from  a 
vagueness  in  the  use  of  the  word  induction,  which  is  sometimes 
employed  to  designate  the  process  of  investigation,  and  of  collecting 
facts  j sometimes  the  deducing  an  inference  from  those  facts.  The 
former  of  these  processes  (i.  e.  that  of  observation  and  experiment) 
is  undoubtedly  distinct  from  that  which  takes  place  in  the  SyU  ;gism  ; 
but  then  it  is  not  a process  of  argument ; the  latter,  again,  is  an 
argumentative  process ; but  then  it  is,  like  all  other  arguments, 
capable  of  being  Syllogistically  expressed.’— -p.  208. 

‘ In  the  process  of  reasoning,’  he  continues,  ^ by  which  we  deduce, 
from  our  observation  of  certain . known  cases,  an  inference  with 
respect  to  unknown  ones,  we  are  employing  a syllogism  in  Barbara 
with  the  major*  Premiss  suppressed  j that  being  always  substantially 
the  same,  as  it  asserts,  that  “ what  belongs  to  the  individual  or  indi- 
viduals we  have  examined,  belongs  to  the  whole  class  under  which 
they  come e.  g.  from  an  exami  nation ilbf  the  history  of  slveral 
tyrannies,  and  finding  that  each  of  them  was  of  short  duration,  we 
conclude,  that  “ the  same  is  likely  to  be  the  case  with  all  tyrShnies 
the  suppressed  major  Premiss  being  easily  supplied  by  the  hearer  j viz. 
” that  what  belongs  to  the  tyrannies  in  question  is  likely  to  belong 
to  all.”  ’ 

This  is  a just,  and,  so  far  as  we  are  aware,  an  original 
remark  ; and  its  consequences  are  extremely  important,  deli- 
berate considerati9n  does  not  indeed  shew  it  to  oe  so  compete 
an  answer  as  it  at  first  appears,  to  those  writers  who  set  up 
Induction  in  opposition  to  Syllogism  ; for  if  this  were  the  only 
reply  that  could  be  made  to  them,  they  might  with  justice 
allege,  that  although,  in  the  inductive  process,  the  only  part 
which  can  be  correctly  termed  reasoning  is  syllogistic,  that 
part  is,  however,  extremely  simple  and  obvious, ®the  inductive 
syllogism  being  one  and  the  same  in  all  cases  ; and  that  in  a 
case  of  vitious  induction,  it  is  not  in  this  step  of  the  process 
that  the  mistake  ever  lies.  The  importance,  therefore,  of  Dr. 
Whately’s  observation  consists  rather  in  the  more  clear  con- 
ception which  it  gives  of  the  nature  of  Induction  itself : in  con- 

* “ Not  the  minor,  as  Aldrich  represents  it.  The  instance  he  gives  will 
sufficiently  prove  this — ' This,  and  that,  and  the  other  magnet  attract  iron  j 
therefore  so  do  all.’  If  this  were,  as  he  asserts,  an  enthymeme  whose 
minor  is  suppressed,  the  only  premiss  which  we  could  supply  to  fill  it  up 
would  be,  ‘ All  magnets  are  this,  that,  and  the  other,’  which  is  manifestly 
false.” — Author’s  Note. 
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firmation  of  which,  it  may  be  stated,  that  this  one  remark  would 
have  sufficed  to  correct  the  erroneous  notion  which  the  ancients 
had  of  induction,  and  to  which^uord  Bacon  justly  ascribes  the 
gross  errors  they  committedpin  the  investigation  of  nature. 
They  in  fact  mistook  altogether  the  inductive  syllogism,  com- 
pleting it  by  the  addition  of  a minor,  instead  of  a major  ; as  is 
shown  by  Dr.  Whately  in  the  note  to  the  above  passage. 

The  object  of  the  next  chapter,  on  the  Discovery  of  Truth, 
is  to  inquire,  how  far  reasoning,  that  is,  syllogism,  affords  the 
means  by  which  any  rfew  truths  are  brought  to  light.  The 
authotp,  was  incited  to  this  inquiry  by  the  frequency  of  the 
accusation  against  logic,  that  it  is  wholly  unserviceable  in  the 
investigation  of  truth  : he  refutes  this  imputation  most  trium- 
phantly, and  his  ideas  on  the  entire  subject  are  philosophical 
and  just.  He  says,  that  it  is  true,  reasoning  does  not  enable  us 
to  discover  truths  which  were  not  implied  and  contained  in  any 
thing  previously  known ; but  that  many  truths,  virtually  involved 
in  propositions  which  we  have  already  assented  to,  might  prac- 
tically, unless  elicited  by  a process  of  reasoning,  have  remained 
for  eier  as  completely  ifnknown,  as  if  they  did  not  result  from 
the  knowledge  we  previously  possessed.  Of  this  fact,  the 
whole  fcience  of  mathematics  is  a perpetual  proof.  All  geo- 
metry is  in  reality  implied  in  the  axioms  and  definitions,  and  all 
mechanics  in  the  three  laws  of  motion,  and  that  of  the  compo- 
sition and  resolution  of  forces  ; but  if  it  had  not  been  for  the 
ratiocinative  process  by  which  we  compel  these  elementary 
truths  to  bring  forth  the  fruit  which  is  in  them,  they  would 
havlf  remainedtfor  ever  barren  ; mankind  woujji,  it  is  true,  in  a 
certain  sense,  have  possessed  these  magnificent  sciences,  but 
no  otherwise  than  as  the  ore  in  an  undiscovered  mine  is  pos- 
sessed by  the  owner  of  the  ground  wherein  it  lies. 

Metaphysicians  have  found  it  a very  difficult  problem,  to 
explain  on  philosophical  principles  this  seeming  paradox  ; to 
prove  that  possible,  which  experience  certifies  to  be  true ; that 
mankind  may  correctly  apprehend  and  fully  assent  to  a general 
proposition,  yet  remain  for  ages  ignorant  of  myriads  of  truths 
which  are  embodied  in  it,  and  which,  in  fact,  are  but  so  many 
particular  cases  of  that  which,  as  a general  truth,  they  have 
long  known.  We.  do  not  think  that  qur  author  has  advanced 
much  nearer  than  his  predecessors  to  the  solution  of  the  mys- 
tery : but  he  has  illustrated  the  fact  itself  most  elegantly  and 
instructively  ; and  that  person  must  be  far  advanced  in  this  kind 
of  knowledge,  who  can  read  the  chapter  without  deriving  from 
it  an  important  addition  to  his  stock  of  valuable  ideas. 

The  same  remark  applies,  though  in  a less  degree,  to  the  two 
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succeeding  chapters,  on  “ Inference  and  Proof,”  and  on  “ Verbal 
and  Real  Questions.”  In  the  first  of  these,  our  author  points 
out  the  distinction  between  tllfe  function  of  the  philosopher, 
and  that  of  the  advocate  ; of  hin^who  combines  together  pre- 
mises with  no  other  view  than  that  of  arriving  by  means  of  them 
at  some  new  and  useful  conclusion,  and  him  whose  conclusion 
is  given,  and  who  has  to  seek  for  premises,  by  the  combination 
of  which,  he  may  be  enabled  to  demonstrate  that  particular  con- 
clusion and  no  other.  In  the  next  chapter.  Dr.  Whately  defines 
more  clearly  and  in  more  precise  and  i«gical  language  than  for- 
mer writers,  the  distinction  between  what  are  called  Verb  V,  and 
Real,  questions.  His  remarks  on  this  subject,  when  once  stated, 
appear  almost  too  simple  to  require  statement ; but  the  frequency 
with  which  differences  affecting  merely  the  application  of  a 
word,  are  mistaken  for  real  diversities  of  opinion  respecting 
matters  of  fact,  and  the  latter  in  their  turn  (for  this  too  is 
no  unfrequent  case)  stigmatized,  from  a misapprehension  of  the 
point  at  issue,  as  merely  verbal  disputes,  renders  the  clear 
statement  of  the  distinction,  however  obvious  it  may  appear,  no 
unimportant  service.  >3  ^ 

Lastly,  Dr.  Whately  enters  into  an  examination  of  the  notion 
of  the  Realists,  that  genera  and  species  are  real  things,'^aving 
an  independent  existence ; that  to  every  general  name  there 
corresponds  an  actually  existing  thing,  distinct  as  well  from  the 
individuals  contained  in  the  class,  as  from  the  qualities  belong- 
ing to  these  individuals,  which  were  the  occasion  of  their  being 
formed  into  a class.  Dr.  Whately  observes,  and  his  experience 
is  borne  out  by  ou'DOwn,  that  although  few  persons,  if  any,  iri^he 
present  day,  avow  and  maintain  this  doctrine,  those  who  are 
not  especially  on  their  guard  are  perpetually  sliding  into  it 
unawares;  and  he  proceeds  with  much  acuteness  to  set  fort n 
several  circumstances  not  previously  noticed,  which  have  con- 
tributed in  no  trifling  degree  to  the  prevalence  of  this  error. 

We  have  now  brought  our  critical  observations  on  Dr. 
Whately’s  work  to  a close.  But  we  cannot  dismiss  the  subject, 
without  expressing  a hope  that  the  powers  of  philosophizing, 
of  which  he  has  afforded  an  earnest  in  this  work,  may  not  lie 
idle,  nor  be  diverted  to  any  other  subject,  until  he  has  accom- 
plished some  part  of  what  is  still  wanting  to  the  elucidation  of 
this.  A large  portion  of  the  philosophy  of  General  Terms  still 
remains  undiscovered  ; the  philosophical  analysis  of  Predication, 
the  explanation  of  what  is  the  immediate  object  of  belief  when 
we  assent  to  a proposition,  is  yet  to  be  performed  : and  though 
the  important  assistance  rendered  by  general  language,  not  only 
in  what  are  termed  the  exact  sciences,  but  even  in  the  discovery 
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of  physical  facts,  is  known  and  admitted,  the  nature  of  the 
means  by  which  it  performs  this  service  is  a problem  still  to  a 
great  extent  unsolved.  Let  Drf^Whately  carry  to  the  investi- 
gation of  these  subjects,  th%j  knowledge  he  possesses  of  the 
science  which  he  has  so  usefully  expounded,  together  with  the 
acquaintance,  which  he  either  possesses  or  might  acquire,  with 
the  discoveries  of  modern  metaphysicians  in  this  field  of  inquiry, 
and  we  feel  confident  that  he  would  produce  a work  which  would 
contribute  even  more  to  the  advancement  of  knowledge,  and 
entitle  him  to  still  higher  permanent  fame,  than  the  excellent 
Treatt-e,  of  which  we  here  close  our  examination. 


Art.  VIII.— 1.  Anatomie  Comparee  du  Cerveau  dans  les  Quatre  Classes 
des  Animaux  Vertebres,  appliquee  d la  Physiologie  et  d la  Pathologie 
du  Sysieme  Nerveux.  Par  E.  R.  A.  Serres.  A Paris. 

2,  Anatomie  des  Systemes  Nerveux  des  Animaux  d Vertebres  appliquee 
d la  Physiologie  et  d la  Zoologie  ; Ouvrage  dont  la  Partie  Physio- 
logique  est  faite  conjointement  avec  F.  Magendie.  Par  A.  Des- 
lioulins.  A Paris. 

3,  The  Anatomy  of  the  Brain,  with  a General  View  of  the  Nervous 
Syfssem.  By  G.  Spurzheim,  M.  D.  Translated  from  the  unpub- 
lished French  MS.  by  R.  Willis.  With  Eleven  Plates.  London. 
4to,  Highley,  Fleet  Street. 

4,  An  Introduction  to  the  Comparative  Anatomy  of  Animals , compiled 
with  constant  reference  to  Physiology,  and  elucidated  by  Twenty 
Copper  Plates.  By  C.  G.  Carus,  translated  from  the  German  by 

*)R.  T.  Gore^  London.  Longman.  Svo.  ^ 

F is  not  our  intention  at  present  to  enter  into  an  examination 
of  the  merits  of  the  works  which  we  have  placed  at  the  head 
t of  this  paper.  Their  reputation  is  too  well  known  to  all  who 
could  take  any  interest  in  such  a criticism,  to  render  it  neces- 
sary. The  distinguished  men  to  whom  we  are  indebted  for 
these  valuabl^productions  are  universally  recognized  as  among 
the  most  zealous  and  successful  cultivators  of  anatomical  and 
physiological  science.  Not  that  these  works  are,  by  any  means, 
of  equal  value,  nor  that  each  has  contributed  a like  share  to 
our  stock  of  knowledge : but  each  has,  in  some  degree,  ad- 
vanced the  science  which  he  has  cultivated  ; and  the  works,  the 
titles  of  which  w'e  have  transcribed,  and  which  severally  con- 
tain its  author’s  own  account  of  the  result  of  his  labours  in  his 
respective  department,  have  shed  so  much  light  on  some  parts 
of  the  animal  economy  that  had  hitherto  been  involved  in  the 
deepest  obscurity,  that  the  science  has  assumed  a new  aspect. 
It  appears  to.  us  that  all  the  facts  may  be  rendered  perfectly 
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intelligible  to  the  general  reader,  and  that  they  are  of  a nature 
to  interest  all  who  feel  any  curiosity  about  the  structure  and 
functions  of  their  own  frame  *f^that  is,  about  the  mechanism  by 
which  they  live,  and  move,  aha  perceive,  and  suffer,  and  enjoy. 

Of  all  the  parts  of  the  aninral  frame  the  most  curious  and 
important,  without  doubt,  is  the  Nervous  System.  In  the 
higher  animals  this  system  is  extremely  complicated.  It  is  a 
long  time  before  the  anatomical  and  physiological  student 
obtains  a clear  and  comprehensive  conception  of  that  know- 
ledge of  it  which  is  within  his  refjih : to  render  it  in  any 
degree  intelligible  to  the  unprofessional  reader  has  been  r^eemed 
hopeless  : and  it  is  certainly  very  difficult,  not  because  ne  may 
have  no  previous  knowledge  of  the  subject,  but  because  the 
subject  is  one  which  can  be  properly  treated  only  in  a 
demonstrative  manner,  and  properly  studied  only  by  examining 
the  object  itself  by  means  of  anatomical  preparations.  Still, 
however,  if  we  are  not  mistaken,  such  an  account  of  the 
matter  may  be  given,  as  the  general  reader  can  understand  in  a 
good  degree,  at  least  so  far  as  to  enable  him  to  comprehend  the 
facts  which  have  been  ascertained  rela|ive  to  the  funct?-^ns  of 
the  system,  and  to  judge  of  the  soundness  of  the  conclusions 
which  have  been  deduced  from  a comparison  of  thovje  facts. 
We  shall  endeavour  to  put  him  in  possession  of  both,  and  with 
this  view  we  shall  consider  first  the  structure,  and  secondly,  the 
functions,  of  the  nervous  system.  The  account  we  are  about  to 
give  must  be  very  brief,  and,  it  must  be  owned,  very  super- 
ficial ; but,  if  we  succeed  in  awakening  any  attention  to  the 
subject,  it  will  ^e  easy  to  find  the  means  of  v'pbtaining  Qfiore 
minute  information. 

The  nervous  tissue  consists  of  a substance  which  is  quite 
peculiar.  It  is  unlike  any  other  constituent  part  of  the  animM 
body.  Wherever  it  exists,  it  is  found  to  exhibit  nearly  the 
same  properties,  both  physical  and  chemical.  As  far  as  the 
eye  can  judge  of  its  composition,  it  appears  to^nonsist  of  two 
substances  which  are  entirely  distinct  from  each  other.  The 
one  is  sometimes  named,  from  its  colour,  cineritious  or  gray, 
or,  from  its  position,  cortical  j the  other  is  termed  white  or 
medullary.  The  distinguishing  character  of  the  cineritious  or 
cortical  substance  does  not  consist  in  its  colour,  but  in  its 
consistence.  It  is  essentially  pulpy  or  gelatinous.  Its  colour 
varies  from  deep  brown  to  ash-grey.  Its  consistence  is  much 
softer  than  that  of  the  medullary  substance.  On  dessication 
it  leaves  a much  smaller  quantity  of  solid  residuum.  It  con- 
tains a far  greater  number  of  blood-vessels.  Anatomists  of 
great  eminence  maintain  that  it  consists  entirely  of  a tissue 
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of  blood  vessels  ; but  injections  demonstrate  that,  besides  blood 
vessels,  there  does  exist  in  it  a substance  of  a peculiar  nature. 
The  correct  statement,  therefor^  is,  that  an  immense  number 
of  blood-vessels  enter  into  its  composition.  In  the  higher 
animals  it  is  found  in  every  part  of  the  nervous  system,  never 
of  itself  composing  a separate  portion  of  it,  but  invariably 
existing  in  union  with  the  white  substance. 

The  white  or  medullary  substance  is  of  much  firmer  con- 
sistence than  the  cineritious.  The  peculiar  matter  of  which  it 
is  composed  is  arranged|,in  the  form  of  minute  and  delicate 
fibres.^.  Fibrousness  is  its  essential  character.  A violent  con- 
troversy has  beeir  agitated  among  anatomists  relative  to  its  real 
structure  in  this  respect ; but  the  discussion  has  eiided  in  the 
very  general  admission  that  the  medullary  portion  of  the  ner- 
vous system  is  essentially  fibrous.  If  a mass  taken  from  any 
part  of  the  system,  from  the  brain,  for  example,  be  scraped 
with  a blunt  instrument  in  the  direction  of  its  fibres,  the  fibres 
become  perfectly  apparent  to  the  naked  eye.  By  preparing  it 
in  a certain  manner  this  structure  becomes  still  more  visible, 
by  baling  it  in  oil  fo^  example,  or  by  macerating  it  in  the 
diluted  nitric  or  muriatic  acids,  or  by  digesting  it  in  alcohol, 
or  by  ftJezing  it.  The  effect  of  all  these  preparations  is  the 
same,  namely,  to  harden  the  fibres,  in  consequence  of  which 
their  existence  and  arrangement  become  more  apparent. 

We  have  already  stated,  that  in  the  more  perfectly  organized 
animals  every  portion  of  the  nervous  system  which  constitutes 
a distinct  nervous  apparatus,  consists  of  a combination  of  both 
subA,hnces.  T(iie  pulpy  substance  alone  neve|  forms  a distinct 
organ  : it  is  highly  probable  that  the  same  is  true  with  regard 
to  the  fibrous ; the  union  of  both  appears  to  be  necessary  to 
constitute  an  instrument  capable  of  performing  a particular 
function. 

In  all  the  more  perfect  animals  the  nervous  substance  is  dis- 
posed in  four  different  modes,  so  as  to  form  four  distinct  pai’ts 
or  organs  ; namely,  nerves,  ganglia,  which  may  be  considered 
as  appendages  to  particular  nerves,  the  spinal  cord,  and  the 
brain. 

A nerve  is  a cord  of  a whitish  colour,  composed  of  fibres  of 
nervous  matter  enclosed  in  membranous  tubes.  These  fibres, 
as  soon  as  they  become  visible  to  the  naked  eye,  are  found  to 
differ  in  size  from  that  of  a hair  to  the  finest  fibre  of  silk.  In 
their  course  down  the  nerve  they  divide  and  subdivide,  and 
again  unite  in  the  most  varied  manner.  A number  of  these 
fibres  uniting,  form  the  larger  bundle  or  fasciculus.  The  fas- 
ciculi divide  and  unite  in  a similar  manner  to  the  fibres.  The 
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aggregation  of  a multitude  of  fasciculi  constitutes  the  cord  to 
which  the  term  nerve  is  given. 

Every  nervous  fibre  is  enclos,*^  in  a tube  composed  of  delicate 
cellular  tissue.  This  membranous  tube  is  termed  the  neuri- 
lema  : in  like  manner  every  fascicnlus  is  enclosed  in  a distinct 
sheath,  composed  of  the  same  tissue  | and  lastly  the  nervous  cord 
itself  is  enveloped  in  a separate  cellular  covering.  Thus 
there  is  a distinct  membranous  tube  for  containing  the  nervous 
matter  of  the  fibre,  of  the  fasciculus,  and  of  the  cord  itself. 
The  tube  may  be  entirely  separated  frejn  the  nervous  matter, 
and  the  nervous  matter  from  the  tube  ; the  first  by  macei’^tion 
in  the  solution  of  an  alkali ; the  second  by  maceration  in  a 
diluted  acid,  as  the  muriatic. 

Thus  prepared,  the  structure  of  a nerve  is  easily  denionsti*ated  : 
it  is  then  seen  to  be  composed  of  a nmiiber  of  fasciculi,  which, 
like  those  of  the  muscles,  may  be  divided  into  fibres  more  and 
more  minute,  until  at  length  we  arrive  at  the  primitive  or  ulti- 
mate filament.  In  the  opinion,  that  there  is  a minimum  size, 
beyond  which  the  nervous  filaments  do  not  divide,  the  most 
eminent  anatomists  are  agreed.  These  ^filaments  do  not,  Jike 
blood-vessels,  go  on  dividing  and  subdividing  until  from  their 
extreme  minuteness  they  can  no  longer  be  traced ; b^t  the 
diameter  of  the  smallest,  into  which  the  larger  can  be  resolved, 
appears  to  be  quite  uniform.  According  to  Fontana,  it  is  about 
twelve  times  greater  than  that  of  the  ultimate  muscular  fila- 
ment. With  the  account  of  Fontana,  that  of  Prochaska, 
Monroe,  and  the  more  late  and  accurate  descriptions  of  Reil, 
agree  in  every  important  particular.  The  latte^anatomisF>is 
quite  positive  in  stating,  that  the  ultimate  nervous  filament  is 
visible,  and  agrees  with  Fontana  in  representing  it  as  much 
larger  than  the  primitive  muscular  filament. 

Ganglia  are  small  knots  of  nervous  matter  placed  along  the 
course  of  particular  nerves.  They  are  chiefly,  though  not  ex- 
clusively attached  to  the  nerves  of  the  abdomeq^and  thorax. 
They  are  composed  both  of  cineritious  and  of  medullary  matter. 
They  differ  from  nerves  in  being  of  a firmer  consistence ; in 
being  enveloped  in  a denser  membrane ; in  being  more  copi- 
ously supplied  with  arteries,  and  hence  in  possessing  a redder 
colour. 

The  most  eminent  anatomists  are  agreed,  that  three  remark- 
able circumstances  distinguish  the  nerves  that  pass  through 
ganglia : First,  that  such  nerves  are  larger  when  they  issue  from 
than  when  they  enter  the  ganglion ; that  they  receive  in  the  organ 
an  additional  quantity  of  nervous  matter.  Secondly,  that  the 
filaments  of  the  different  nerves  within  the  ganglion  are  merely  in 
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juxta-position ; that  they  proceed  immediately  through  it  without 
interruption ; and  are  merely  twisted  together  into  an  irregular 
bundle.  Thirdly,  that  in  the^”  passage  through  the  ganglion 
filaments  are  given  off  from  the  different  nerves,  which  appear 
to  unite  within  the  organ,  an^a  thus  to  form  new  nerves.  These 
circumstances  indicate,  that  ganglia  are  mechanical  contrivances, 
by  which  an  intimate  communication  is  established  between  all 
the  different  nerves  which  enter  into  these  bodies,  and  which 
are  in  connection  with  them,  without  the  different  nerves  being 
absolutely  lost  in  each  |ther,  by  a complete  blending  of  their 
substance. 

The  spinal  cord  and  the  brain  are  large  central  masses  of 
nervous  matter,  with  which  all  the  nerves  of  the  body  are 
directly  or  indirectly  in  communication.  Both  organs  are  in- 
vested in  membranes ; both  are  composed  of  a mixture  of  the 
pulpy,  and  of  the  fibrous  matter  j in  both  the  fibrous  structure 
is  perfectly  apparent,  and  in  both  the  fibrous  matter  greatly 
preponderates. 

One  of  the  most  remarkable  circumstances  connected  with 
the<ijstructure  of  the  ^ain  is  the  prodigious  quantity  of  blood 
which  is  transmitted  to  it  by  the  arteries.  According  to  the 
calcubition  of  Haller,  one  fifth  of  ail  the  arterial  blood  of  the 
body,  is  sent  directly  to  the  head,  although  the  weight  of  the 
brain  in  the  human  subject  is  not  more  than  one  fortieth  part 
of  that  of  the  whole  body.  If,  as  most  anatomists  think,  this 
estimate  be  too  large,  and  it  be  reduced  to  one  tenth,  according 
to  the  calculation  of  Monroe,  still  the  quantity  of  blood,  which 
e\^n  in  this  «ase  is  sent  to  the  brain,  greatly  exceeds  in  propor- 
tion, that  which  is  sent  to  any  other  organ. 

When  submitted  to  examination,  the  chemical  composition 
*^’of  the  nervous  tissue  is  found  to  be  the  same  from  whatever 
part  of  the  body  it  be  taken.  It  consists  of  a peculiar  chemical 
compound,  unlike  any  other  constituent  of  the  body.  It  con- 
tains a large.portion  of  adipocerous  matter  j a small  quantity 
of  the  peculiar  animal  principle  termed  osmazome ; some  albu- 
men ; a small  portion  of  phosphorous,  and  some  saline  sub- 
stances ; namely,  the  phosphates  of  lime,  of  soda,  and  of 
ammonia.  It  is  remarkable,  that  it  appears  to  contain  little  or 
no  azote. 

Of  its  elementary  structure,  we  have  already  spoken.  It 
consists,  as  has  been  stated,  of  a series  of  globules,  which  have 
the  same  appearance,  and  are  of  the  same  magnitude,  as  those 
which  compose  the  other  primitive  tissues. 

These  general  facts  relate  only  to  the  nervous  system  as  it  is 
found  in  the  more  perfect  animals.  It  was  formerly  supposed 
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that  there  was  the  same  complexity  of  structure  in  the  lowest, 
as  in  the  highest,  animal.  It  was  even  imagined,  that  the 
minutest  and  the  simplest  bei  jg  possessed  every  faculty  that 
belongs  to  any  animal,  only  in  r^^less  perfect  degi'ee.  A more 
careful  examination  of  nature  has  shown  the  incorrectness  of 
this  opinion.  On  looking  deeper  into  her  plan,  it  is  found,  that 
the  progress  of  the  animal  frame  from  its  state  of  greatest 
simplicity  to  that  of  its  highest  complexity  is  remarkably 
gradual.  There  is  nothing,  indeed,  more  wondei’ful  than  the 
sti-ictness  with  which  that  progression -Is  graduated.  We  have 
seen,  that  the  structure  of  the  vegetable  is  much  more  Ample 
than  that  of  the  animal,  and  we  have  shown  the  reason  ^vhy  the 
organization  of  the  latter  must  necessarily  be  more  complicated 
than  that  of  the  former.  We  have  seen  that  the  animal  is  dis- 
tinguished from  the  vegetable  by  the  possession  of  two  addi- 
tional faculties ; namely,  those  of  sensation  and  of  voluntary 
motion  ; and  that  the  gradual  complication  of  the  animal  frame 
arises  from  the  more  perfect  provision  which  is  successively 
made  for  the  moi'e  perfect  exercise  of  these  functions  5 it  being  a 
general  law  of  the  animal  economy,  th  1;  the  more  extens.Vely 
and  perfectly  any  function  is  exercised,  the  more  complex  the 
apparatus  becomes  by  which  it  is  performed.  ^ 

In  general,  there  is  a certain  relation  between  the  extent  and 
perfection  of  the  faculty  of  motion  and  that  of  sensation.  As 
we  rise  successively  in  the  animal  scale,  we  see  that  any  ad- 
vancement in  the  one  is  accompanied  by  a proportionate  ad- 
vancement in  the  other,  although  the  faculty  of  motion  must-be 
considered  as  less  distinctive  of  animal  life,  than'^'ihat  of  sensa- 
tion, because  there  are  examples,  where  the  one  appears  to  be 
enjoyed  in  high  perfection,  in  which  very  little  of  the  latter^ 
can  be  supposed  to  exist,  as  in  the  lowest  orders  of  the  infusoria.  ^ 
The  first  indication  of  advancement  in  organization  is  separa- 
tion of  structure.  In  animals  placed  at  the  bottom  of  the  scale, 
all  the  functions  they  exercise  both  vegetative  and  animal,  as 
far  as  it  is  possible  for  us  to  judge,  are  performed  by  one  uniform 
substance.  Gradually  the  homogeneity  of  the  mass,  of  which 
the  body  is  composed,  ceases,  and  a distinction  of  tissue  becomes 
visible.  One  tissue  constitutes  the  apparatus  by  which  one 
faculty  is  perfoi’ined,  and  another  tissue  composes  the  organ  by 
which  another  faculty  is  performed.  This  separation  of  tissue 
for  the  purpose  of  exercising  a specific  function  is  first  and 
most  clearly  seen  in  the  apparatus  for  motion ; yet,  until  we 
ascend  a considerable  way  in  the  animal  scale,  the  simplicity  of 
the  contrivances  for  accomplishing  motion,  whether  that  udiich 
relates  to  the  movement  of  the  animal  from  place  to  place,  or 
\0L.  IX.'— w.  K.  N 
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tliat  which  relates  to  movements  proper  to  the  body  itself,  are 
truly  remarkable.  In  some  of  the  orders  of  Zoophytes,  loco- 
motion seems  to  be  chiefly  if  rot  entirely  of  a passive  kind. 
The  Medusce,  for  example,  the  bodj'^  of  which  is  almost  of  the 
same  specific  gravity  with  water,  are  moved  from  place  to  place 
by  the  waves.  In  some  instances,  the  motion  communicated 
by  the  waves  is  assisted  by  the  influence  of  the  winds,  as  in 
the  holothuria  physalis,  which  appears  to  sail  on  the  surface  of 
the  water.  In  other  orders,  this  faculty  appears  to  possess 
more  of  a voluntary  clUracter.  Some  of  the  polypi,  as  the 
hydriT  perform  a progressive  motion  by  alternately  fixing  the 
head  or  tail,  while  the  infusoria,  which  are  placed  at  the  v.ery 
bottom  of  the  animal  scale,  perform  varied  and  complicated 
motions  by  means  which  have  not  been  ascertained.  In  these 
simple  beings,  the  movements  proper  to  the  body  are  so  simple, 
that  they  appear  to  be  nearly  coincident  with  those  of  plants. 
The  arms  of  polypes,  when  stimulated,  retract  towards  the 
centre  of  the  body  in  a manner  remarkably  similar  to  the  mode 
in  which  the  stamina  of  flowers  reti’act  towards  the  stigma,  or 
the  Cjateral  parts  of  dionea  muscipula,  towards  the  more 
sensitive  centre.  The  animal  blossoms  of  the  Gorgoniae,  of 
the  Setlulai’iae,  and  so  on,  contract  and  fold  themselves  together 
precisely  in  the  manner  we  observe  in  the  leaves  of  the  mimosa 
sensitiva,  and  in  many  flowers  which  close  themselves  either 
diufing  day-light,  or  previously  to  the  coming  on  of  night,  or  of 
bad  weather.  The  changes  perceptible  in  the  forms  of  the 
infusoria,  whose  bodies  appear  to  consist  of  little  membranous 
celjfe,  partiallj"  filled  with  lymph,  may  be  s^’pposed  to  be  pro- 
duced by  the  various  degrees  in  which  this  fluid  is  collected  at 
one  or  other  point  of  their  bodies.  The  arms  of  polypes  are, 
ni  fact,  tubes,  which  are  filled  with  fluid,  and  Avhich  expand 
near  the  body  into  small  cavities.  These  cavities  when  con- 
tracted, necessarily  propel  the  fluid  into  the  arms,  thus  px’o- 
ducing  ^heir (.elongation  : their  retraction,  on  the  contrary,  is 
effected  by  the  contraction  of  the  tube,  and  the  consequent 
regurgitation  of  the  fluid  into  the  cavities  at  its  base. 

Such  are  the  simple  expedients  by  which  animal  motion  is 
performed  in  the  lowest  orders  of  beings.  There  is  no  substance 
distinct  from  the  common  mass  of  the  body  by  which  the  func- 
tion is  exercised.  The  most  careful  anatomical  investigation  of 
that  mass  has  hitherto  failed  in  detecting  in  it  any  thing 
but  a perfectly  uniform  gelatinous  substance.  Trembly  has 
diligently  examined  with  the  microscope  the  common  ditch 
polype.  Gade  has  carefully  dissected  the  larger  species  of  the 
Medusae ; nothing  like  muscular  or  nervous  fibres  could  be 
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detected.  Thin  layers  of  the  Medusa  aurita,  when  powerfully 
magnified,  presented  nothing  hut  a uniform  gelatinous  mass. 
Thjs  uniformity  of  composition  is  found  in  the  greater  number 
of  zoophytes,  in  the  infusoria,  jiblype,  corallia,  sponges,  medusae, 
and  holothuriae.  In  the  actiniae, Jechini,  and  asterias,  some  dis- 
tinction of  tissue  begins  to  be  apparent.  A substance  which 
may  be  conceived  to  form  the  organs  of  motion,  and  a different 
substance,  which  may  be  supposed  to  be  nervous  matter,  are 
distinguishable.  Still,  however,  as  we  shall  see  immediately, 
the  true  nature  of  these  substances  is  doubtful,  and  neither 
muscular  nor  nervous  fibres  can  be  ti?,ced  with  certainty,  until 
we  come  to  the  articulata  and  the  mollusca.  * 

Cuvier  was  the  first  to  remark  that  a whitish  thread-like  ring 
surrounds  the  commencement  of  the  esophagus  in  the  asterias, 
the  sipunculi,  and  some  holothuriee.  He  suspected  that  these 
threads  were  nervous  filaments.  Spix  instituted  a series  of 
galvanic  experiments  on  these  animals,  which  appeared  to  re- 
move all  doubt  as  to  the  nature  of  these  fibres.  As  far  as  inves- 
tigation had  yet  reached,  we  were  thus  tairght  to  look  in  this 
class  for  the  first  definite  existence  of  the  nervous  system.  More 
recently,  Tiedemann  has  de- 
scribed in  the  asterias,  a ner- 
vous circle  beneath  the  sto- 
mach, whence  proceed  five 
large,  and  ten  small,  nervous 
branches,  for  the  five  rays  of  the 
body  [See  Jig.  1.],  which  ex- 
hibits the  under  surface  of  an 
asterias ; a show^  the  neiwous 
circle  around  the  mouth  ; h the 
smaller  5 c the  central  larger 
nervous  branches  to  the  rays 
of  the  body.  Spix  also  found 
on  the  under  surface  of  the 
ganglia  arranged  around  the 
several  nervous  threads  radiated  to  the  other  parts  of  the  body. 
Tiedemann,  however,  has  lately  endeavoured  to  show  that  the 
fibres  in  question  are  not  of  a nervous,  but  of  a tendinous  nature; 
and  Cuvier*,  in  first  describing  these  parts  in  the  asterias,  uren- 
tioired  their  tendinous  appearance,  and  iirtimated  his  doubts  of 
their  irervous  character. 

If  the  filaments  in  question  shall  ultimately  appear  really  to 
consist  of  irervous  matter,  the  first  appearance  of  the  nervous 
system  will  be  found  precisely  in  the  situation  in  which  the 
physiologist  might  expect  it  to  be  placed.  In  Zoophytes,  the 
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1 he  form  of  the  nervous  system,  then,  when  it  first  becomes 
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visible,  may  be  considered  as  a circle  of  nervous  matter  placed 
around  the  more  important  organs,  from  which  filaments  proceed 
I'®  these,  and  to  all  parts  of  the  body.  [;fg.  1, 
«.J  1 his,  therefore,  may  be  considered  as  the  primitive  type 

ot  the  nervous  system.  In  the  further  development  of  this  fun- 
damental type,  the  prim  jtive  form  is  not  lost,  but  it  is  modified 
according  to  the  diversity  of  the  general  organization  of  the 
animal.^  Ihus  in  the  articulata  the  class  above  the  zoophytes, 
the  mosT  essential  portion  of  the  nervous  system  still  retains 
the  primitive  form  if  we  except  the  lowest  of  its  genera,  such 
as  the  hydatids  and  tcenia,  in  which  the  transition  to  the  class  of 
zoophytes  is  so  complete,  that  they  can  scarcely  be  said  to  possess 
a proper  nervous  system  distinct  from  the  common  mass  of  the 
boclx:  But,  with  these  exceptions  in  the  articulata,  the  jointed 

torm  ot  the  botfy,  which  constitutes  the  character  of  the  class, 
is  accompanied  by  a multiplication  of  the  nervous  rings  ; these 
c<t:itinue  to  surround  the  alimentary  canal ; a ganglion  is  added 
to  each  ring,  and  all  the  ganglia  are  connected  together  in  a con- 


In  the  leech  the  body  is  composed  of  several  segments  ; each 
segment  appears  to  be  a repetition  of  that  which  precedes  it ; 
each  segment  possesses  a separate  intestinal  expansion,  or 
stomach  ; a separate  set  of  vessels  ; separate  respiratory  bags, 
and  separate  sexual  organs.  On  this  account  each  segment  of 
the  body  may  be  almost  regarded  as  a separate  individual.  In 
conformity  with  this  structure,  each  segment  possesses  a separate 
nervous  ganglion,  with  its  nervous  circle.  On  the  dorsal  surface 
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of  the  body.  Immediately  above  the  superior  extremity  of  the 
esophagus,  there  is  a small  g;^iglion,  consisting  of  two  lobes, 
which  gives  off  nerves  to  the  suiTounding  pai*ts.  This  is  con- 
sidered analogous  to  the  brain  the  higher  animals,  and  is 
termed  the  cei'ebral  ganglion.  Beneath  the  cerebral  there  is 
another  ganglion  of  a roundish  figure,  which  is  connected  with 
the  former  bj'^  a nervoits  circle  that  surrounds  the  esophagus. 
Each  succeeding  nervous  circle  is  precisely  similar  to  the  first. 
The  ganglia  Avhich  compose  the  serieTj  consist  of  about  twenty 
in  number,  and  they  are  connected  with  each  other  by  m^ns  of 
a double  nervous  cord  \_  fig.  3.] . o,  the  cavity  of  the  mouth 
opened ; h,  cavity  of  the  pharynx ; c,.  cerebral  ganglion  above 
it : g,  g,  g,  g,  chain  of  ganglia. 

Jig-  3. 


In  the  earth-worm  (lumbricus  terrestris)  the  esophagus  is 
embraced  by  a similar  nervous  circle,  composed  of  a central 
ganglion,  consisting  of  tw'o  lobes,  and  of  a ganglion  below  it, 
consisting  of  a single  lobe.  From  the  inferior  ganglion  pro- 
ceeds a nervous  cord,  which  is  no  longer  double,  but  single i it 
extends  along  the.ybdominal  surface  of  the  wholi*body,  without 
actually  forming  anj^  distinct  ganglia, 
but  merely  swelling  a little  from  space 
to  space ; two  pairs  of  nerves  uni- 
formly proceed  from  each  swelling, 
whilst,  on  the  contrary,  each  inter- 
mediate smaller  part  gives  off  one 
pair  only— 4. 

This  is  the  first  advancement  in  structure,  and  it  is  remark- 
ably curious,  from  the  ease  with  w’hich  the  transition  is  made 
to  the  organization  of  the  higher  animals.  In  the  consolidation 
into  one,  of  the  two  fibres  connecting  the  chaiij  of  ganglia,  and 
in  the  less  distinct  separation  of  the  ganglia  themselves,  there 
is  an  obvious  approximation  to  the  form  of  the  spinal  cord  of 
the  superior  animals. 

In  the  Crustacea,  the  body  is  in  eveiy  respect  more  perfectl}' 
organized  than  in  the  preceding  classes.  I'he  structure  of  the 
nervous  system  advances  proportionally.  This  class  of  animals 
is  particularly  distinguished  for  the  possession  of  separate  nerves, 
appropriated  to_  the  different  senses.  In  the  craw-fish,  for  ex- 
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ample,  the  cerebral  ganglion  is  divided  into  four  lobes,  from 
Avhich  arise  four  large  nerves,  tl|^  optic,  the  auditory,  and  the 
olfactorj",  together  with  those jof  the  antenlnfi  5.].  a,  the 
esophagus  ; h,  the  cerebral  ganglion  giving  off  its  nerves  on  each 
side  ; c,  the  ner\'ous  collar  dr  circle  of  the  neck  with  a pair  of 
nerves  arising  from  each  side ; the  remaining  eleven  ganglia 
are  designated  by  figures. 


In  Insects,  infinitely  diversified  as  their  various  genera  are, 
the  type  of  the  nervous  system  remains  essentially  the  same 
throughout  the  whole  class,  and  is  similar  to  that  of  worms. 
It  sti¥.  consists  of  a cllhin  of  ganglia  j but  these  ganglia  are 
larger  and  fewer  in  number,  indicating  a greater  concentration 
of  the  ifcrvous  system.  It  is  remarkable,  however,  that  this 
advancement  in  organization  is  the  ultimate  result  of  the  several 
metamorphoses  which  the  ailimal  undergoes  ; it  is  found  onl}'^ 
in  the  perfect  insect ; in  the  state  of  larva,  the  nervous  system 
in  general  coincides  altogether  with  that  of  worms, 

Ii^the  mollusca,  the  class  above  the  articulata,  whieh  in  some 
respects  and  in*6ome  of  the  genera  indicate  a higher  organization, 
the  nervous  system  is  still  more  concentrated,  llie  most  essential 
portion  of  it  still  consists  of  a nervous  circle,  surrounding  the 
**  commencement  of  the  alimentary  canal : but  this  nervous  circle 
is  larger;  the  cerebral  ganglion  is  more  developed,  and  its 
supeiior  surface  exhibits  evident  longitudinal  striae,  thus  ap- 
proximating i«inore  nearly  to  a true  brain.  All  these  circum- 
stances are  well  seen  in  the  nervous  system  of  the  sepi^,  in 
which  the  concentration  is  obviously  much  greater  than  in  any 
of  the  preceding  classes.  It  is  very  remai'kable  too,  that  these 
animals  afford  the  first  rudiments  we  find  of  a true  skeleton. 
This  nidimentary  skeleton  consists  not  of  an  osseous,  but  of  a car- 
tilaginous tissue.  It  performs  the  primary  and  fundamental  office 
of  a skeleton,  that  of  affording  a protection  to  the  delicate  central 
nervous  masses.  It  appears  under  the  form  of  a cartilaginous 
ring,  which  surrounds  the  nervous  circle,  and  completely  pro- 
tects it  ; it  also  receives  and  protects  the  cerebral  ganglion, 
which  is  placed  in  a grooved  depression  on  its  internal  surface  ; 
the  esophagus  passes  through  its  centre,  and  the  cartilage  itself 
is  pierced  in  several  points  for  the  transmission  of  nerves  from 
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the  nervous  circle. — Fig.  6 


represents  the  cartilage  of  the 
head  with  the  cerebral  gan-*  / 
glion : a,  the  cerebralganglion ; } 

I),  nervous  collar  around  the 


esophagus  ; d,  optic  nerves  ; 


tions  ; f,  the  eye  ; g,  k,  nerves  of  the  viscera  and  cloak  ; h,  little 
auditory  sac,  with  the  auditory  neri^ ; i,  the  cavity  for  the 
labju-inth  in  the  cartilage  of  the  head  ; I,  m,  the  oi’bits. 

Such  are  some  of  the  most  remarkable  characters  whi^h  dis- 
tinguish the  nervous  system  of  intervertebral  animals.  Many 
attempts  have  been  made  to  establish  the  true  relation  between 
the  nervous  system  in  this  great  division  of  the  animal  king- 
dom, and  that  of  vertebral  animals.  Among  the  various  sug- 
gestions on  this  point  is  that  of  Ackermann  and  Reil,  who 
viewed  the  nervous  system  of  the  articulata  as  corresponding  to 
the  sympathetic  system  of  vertebral  animals.  Walther  com- 
pared it  in  the  articulata  to  the  smnal  nerves,  and  i^i  the 
mollusca  to  the  par  vagum.  The  'most  genei’ally  received 
opinion  is  that  supported  by  the  authority  of  Meckel  ^ Cuvier, 
Blumenbach,  Gall,  and  Spurzheim,  who  compare  it  in  the  ai-ti- 
culata  to  the  cerebro-spinal  cord  of  vertebral  animals.  Gall 
and  Spurzheim  have  endeavoured  to  establish  the  correctness 
of  this  view,  by  professing  to  demonstrate  that  the  spinal  cord 
of  the  superior  animals  actually  consists  of  a series  of  ganglia, 
with  intermediate  contractions,  a structure  fu^y  develop  ncl  in 
the  articulata.  nudolphi,  in  confirmation  of  the  same  opinion, 
notices  the  fact,  to  which  we  have  already  adverted,  that  in 
the  Crustacea,  in  insects,  and  in  the  mollusca,  we  find  nei"i?s 
of  sense  arising  from  the  cerebral  ganglia  which  by  no  means  ** 
accords  with  the  character  of  the  sympathetic  system. 

Thei*e  is  an  obvious  and  striking  character  by  vdiich  the  ner- 
vous system  in  the  highest  class  is  distinguished  from  that  of 
all  the  tribes  of  animals  below  it,  namely,  the  great  degree  of 
concentration  which  it  experiences.  In  all  the  animals  which 
belong  to  this  class,  the  nervous  system  is  invariably  formed 
into  two  great  masses,  termed  the  spinal  cord  and  the  brain. 
These  central  masses  are  uniformly  separated  from  all  the  other 
viscera  of  the  body,  and  are  included  in  distinct  coverings. 
The  coverings  themselves  are  either  membranous,  cartilaginous, 
or  bony  •,  often  the  whole  ai*e  combined.  The  covering  which 
invests  the  brain  is  termed  the  cranium ; that  which  encloses 
the  spinal  cord  is  called  the  vertebrae.  The  vertebrae  taken  to- 
gether form  an  extended  column.  With  this  column  is  con- 
nected a general  conformation  of  the  body  in  all  the  tribes  of 


184 


Nervous  System.  Jan. 

animals  that  possess  it,  so  perfectly  analogous  and  so  highly 
important,  that  it  affords  a character  by  which  to  divide  the 
whole  animal  kingdom  into  two  |Veat  classes,  the  animals  which 
possess  it  being  termed  verteb<>il,  and  those  which  are  destitute 
of  it  being  called  intervertebral.  The  peculiarities  of  organi- 
zation uniformly  connected  with  a vertebral  column  relate  to 
the  two  great  functions  which  have  been  assigned  as  peculiar  to 
animals  ; those  of  sensation  and  of  voluntary  motion.  In  all 
the  animals  which  possess  this  chain  of  bones,  there  is  found  a 
certain  degree  of  similarity  in  the  structure  of  all  the  organs  of 
sensati jn  and  of  voluntary  motion  ; and  the  reason  of  this 
analogy  is,  that  the  vertebral  column  and  the  cranium  afford  an 
envelop  to  the  central  masses  of  the  nervous  system,  by  which 
this  delicate  substance  is  protected,  at  the  same  time  that  they 
furnish  a strong  support  to  the  muscular  system,  by  means  of 
which  the  muscles  are  enabled  to  perform  their  proper  actions. 

The  possession  of  a spinal  cord  is  invariably  combined  with  the 
possession  of  a nei’vous  mass,  termed  the  brain.  In  like  manner 
a vertebral  column,  and  a head  properly  so  called,  are  uniformly 
founcS  in  conjunction,  because  these  osseous  envelops  form  the 
walls  of  the  two  cavities  which  contain  these  central  portions 
of  the  i^rvous  system,  and  which  protect  their  tender  substance. 

Among  vertebral  animals,  those  which  indicate  in  the  general 
conformation  of  the  body  the  most  simple  structure  are  fishes. 
Fishes  are  therefore  placed  at  the  bottom  of  the  class  of  the 
vertebratffi.  Rising  by  a great  advancement  in  organization 
above  the  mollusca,  they  possess  almost  every  important  organ 
and  iimction  wflh  which  the  highest  animals  ».'e  endowed  : but 
several  of  these  are  still  so  simple  and  rudimentary,  that  the 
general  structure  of  their  body  may  be  considered  as  the  least 
perfect  of  their  class.  In  like  manner  their  nervous  system  is 
the  most  simple,  that  is,  it  contains  the  fewest  parts,  and  the 
structure  of  these  is  the  least  complicated.  It  consists  of  a 
spinal  cord,  oif  a brain  properly  so  called,  and  of  filaments  of 
nervous  matter,  constituting  nerves,  in  communication  with  both. 
In  this  enumeration  are  contained  all  the  elements  which  are 
found  in  the  organization  of  the  nervous  system  of  the  most 
perfect  animals.  The  spinal  cord  extends  the  whole  length  of 
the  vertebral  canal.  It  is  of  pretty  uniform  bulk  until  it  reaches 
the  caudal  fin,  where  it  begins  gradually  to  diminish.  It  con- 
sists of  an  abdominal  and  of  a dorsal  surface.  On  its  dorsal 
surface  is  observable  a furrow,  which  enters  deeply  into  the 
substance  of  the  cord,  and  is  said  to  divide  it  into  two  equal 
portions,  termed  its  lateral  fasciculi  fig.'J . K.'\.  These  corres- 
pond, as  Ave  shall  see  immediately,  to  the  restiform  cords  of  the 
higher  animals. 
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The  spinal  cord  in  all  fish  enlarges  considerably,  and  for  some 
extent  at  its  summit.  The  space  comprehended  by  this  enlarge- 
ment is  bounded  posteriorly  byjthe  insertion  of  the  eighth  pair 
of  nerves  7.  viii.],  and  anterirjfly  by  the  insertion  of  the  fifth 
[/?§■.  7*  V,].  It  is  termed  the  lobe  of  the  fourtli  ventricle  7* 

fg-  7. 


C.]  ; it  corresponds  to  th.e  medulla  oblongata  of  the  higher  animals. 

In  all  fish  the  spinal  cord  is  hollow,  and  it  i^mains  hollow 
during  the  whole  period  of  life.  The  calibre  of  its  canal  differs 
considerably  in  different  fish.  In  all  it  is  obliterated  after  death 
by  the  collapse  of  its  walls,  which  are  always  found  contiguous 
to  each  other. 

In  all  fish  the  spinal  cord  is  remarkably  small.  Tiedemann 
states,  that  he  has  examined  it  with  care  in  fish  which  weigh 
one  hundred  and  fifty  pounds ; he  found  that  it  equalled  scarcely 
the  sixth  part  of  the  spinal  cord  of  a human  adult.  Yet,  small 
as  it  is  in  absolute  bulk,  it  is  very  large,  compared  to  the  mag- 
nitude of  the  brain.  There  is  a certain  relation  between  the 
volume  of  the  spinal  cord  and  that  of  the  brain  in  all  animals. 
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The  more  the  volume  of  the  brain  exceeds  that  of  the  spinal  cord, 
the  higher  the  animal  is  placed  in  the  scale  of  being.  In  general, 
as  we  descend,  the  spinal  cord^is  large,  and  the  brain  small. 

From  the  insertion  of  tht  eighth  pair  of  nerves,  the  two 
lateral  fasciculi  of  the  spinal  cord  separate  from  each  other,  and 
leave  a space  between  them  7-  D.] . This  space,  or  fissure, 
as  such  a space  is  termed,  con-esponds  to  the  fourth  ventricle  of 
the  higher  animals  ; it  is  nothing  but  the  continuation  of  the 
canal  of  the  spinal  cord,  dilated  at  this  part  by  the  divergence 
of  the  lateral  fasciculi. 

In  tracing  the  progi’essive  advancement  of  the  nervous  sys- 
tem from  the  zoophyte  up  to  fish,  we  have  seen  that  that  ad- 
vancement consists  chiefly  in  the  gradual  concentration  of  the 
several  parts  of  the  system.  Gi’eat  as  that  concentration  is  in 
fish,  compared  with  all  the  tribes  of  animals  below  it,  still,  even 
in  this  class,  in  which,  for  the  first  time,  we  find  a structure 
M'^hich  bears  any  true  resemblance  to  that  of  a brain,  the  organ 
by  no  means  consists,  as  in  the  higher  animals,  of  .a  combina- 
tion of  individual  portions,  the  whole  constituting  a single  bodj'^, 
but  df  several  bodies  dilEinct  from  each  other.  It  is  composed 
of  a series  of  ganglia,  some  of  which  are  single,  and  are  placed 
directlj^on  the  medium  line  of  the  body  8.  3.] ; others  are 
fig.  8.  fig.  9. 
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double,  and  are  placed  along  the  medium  line  in  pairs  [./ig’.  9. 

2,  3.] . No  fish  has  less  than  five  of  these  bodies  [fg.  8.],  and  none 
more  than  seven  [ fig.  1 0.] . These  ganglia  differ  from  each  othei  ill 
the  different  genera  of  fish,  in  almost  all  the  circumstances  in 
which  objects  can  differ — in  number,  in  volume,  in  figure,  in 
structure  ; but  they  all  agree  in  the  following  important  points 
—in  being  composed  of  the  same  substance,  in  maintaining  the 
same  relative  position,  and  in  preserving  the  same  connections. 

Of  these  ganglia  one  is  always  fo^ind  immediately  before 
the  medulla  oblongata,  covering  the  fourth  ventricle  j 
generally  single  9.  I .J  • Anteriorly  to  this  are  tu''0  ^vhich 

invariably  form  a pair  \^^fig-  9.  2.]  : in  front  of  these  are  two 
others  which  sometimes  form  a pair,  as  in  the  cod  [,;%•.  9.  : 

at  others  a single  ganglion,  as  in  the  skate  and  shark  [,/^g’-  8. 3.]. 
Still  more  anteriony  are  found  in  some  genera  two  other  tubercles  j 
these,  when  they  exist,  always  occur  in  pairs.— 8.  A.fg.  10. 5. 

It  is  quite  certain  that  if  we  examine  the  adult  brain  of  the 
superior  animals,  we  find  nothing  analogous  to  these  ganglia. 
To  what,  then,  can  they  be  compared  ? What  principle  can 
be  adopted  in  determining  their  natiire  ? Both  these  points 
have  given  rise  to  violent  controversy,  which  has  been  attended 
with  the  advantage  of  inducing  some  of  the  most  distif^uished 
anatomists  to  undertake  a careful,  and  therefore  exceedingly 
laborious,  investigation,  in  order  to  settle  these  questions.  The 
conclusions  to  which  Arsakey,  Tiedemann,  Serres,  and  other 
eminent  investigators  have  come,  together  with  the  chief  rea- 
sons which  havejletermined  their  opinion,  are^he  followii^': 

It  is  found  that  the  posterior  single  tubercle  or  ganglion  corre- 
sponds to  the  cei’ebellum  of  the  higher  animals,  and  it  is  termed  the 
lobe  of  the  cerebellum  [/?;§•.  9. 1.].  It  is  conceived  to  be  analogous 
to  this  organ ; first,  because  it  is  always  found  in  a position  simuai  ** 
to  that  which  the  cerebellum  occupies  in  all  vertebral  animals  j it 
always  immediately  succeeds  the  medulla  oblongata ; and  it 
always  covers  the  fourth  ventricle  : secondly,  because  its  connec- 
tions are  similar  to  those  of  the  cerebellum  ; it  is  always  con- 
nected posteriorly  with  the  medulla  oblongata,  and  anteiioily 
with  the  optic  lobes,  or  the  anterior  tubercula  quadrigemina  of 
the  higher  animals. 

The  cerebellum  of  fish  is  considerably  larger  than  that  ot 
the  analogous  organ  in  reptiles,  the  class  immediately  above  it. 
It  differs  exceedingly,  both  in  magnitude  and  figure,  in  the  dif- 
ferent genera  of  fish,  but  it  invariablj^  preserves  the  same 
position  and  the  same  relations.  Its  figure  is  commonlj'^  tiian- 
gular,  or  rather  tongue-shaped  [,  ^^’.  9.  1.].  It  is  so  in  the 
whiting,  perch,  cod,  and  many  others.  Sometimes,  howevei, 
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it  is  semilunar,  as  in  the  pike;  or  round,  as  in  the  carp ; or 
oval,  as  in  the  shark.  In  general  it  consists  of  a single  leaf  of 
medullaiy  substance ; it  is  alvvA/s  hollow ; its  cavity  is  termed 
the  ventricle  of  the  cerebelhi[u ; its  s\irface  in  all  osseous  fish 
IS  smooth  ; in  many  cartilaginous  fish  it  is  furrowed,  and  in  the 
shaik  these  furrows  are  so  numerous  and  deep,  that  they  may 
be  said  to  divide  the  organ  into  so  many  distinct  leaves,  and 
thus  to  render  it  very  analogous  to  the  cerebellum  of  the  higher 
classes. 

The  two  ganglia  whiclAnnnediately  succeed  the  lobe  of  the  cere- 
belliu^-,  are  termed  the  optic  lobes  9.2.].  They  are  supposed 
to  be  analogous  to  the  anterior  tubercula  quadrigemina  of  the 
higher  animals;  first,  because  the  optic  nerves  are  always  inserted 
into  them,  as  these  nerves  in  the  higher  animals  are  always 
inseited  into  the  anterior  tubercula  quadrigemina.  The  volume 
of  these  lobes  in  fish  is  invariably  found  to  be  in  proportion 
to  that  of  the  ojitic  nerves,  and  it  is  from  their  relation  to  those 
nerves  that  they  derive  their  name.  Secondly,  because  the  tubercula 
quadrigemina  of  the  foetus  of  the  higher  animals  in  a certain 
stagoj-  of  their  evolutiCi  bear  an  exact  resemblance  to  the 
optic  lobes  as  they  are  found  in  the  adult  fish.  This  curious 
fact  wil#be  illustrated  hereafter. 

The  optic  lobes  in  all  fish  are  two  in  number ; they  are 
always  hollow,  and  they  remain  hollow  during  the  ndiole  period 
of  life : their  cavity  is  termed  the  ventricle  of  the  optic 
lobes.  In  osseous  fish  each  lobe  consists  of  two  leaves  : the 
external  is  composed  of  grey  matter,  the  internal  of  white, 
and  the  optic  feerve  is  a direct  continuation^  of  the  internal 
white  leaf.  In  cartilaginous  fish  each  lobe  consists  of  a single 
leaf  only ; but  its  internal  surface  is  covered  with  a layer  of 
^ gA.-y  matter. 

The  bodies  placed  anteriorly  to  the  optic  are  termed  the 
cei  ebral  lobes  [,/?^.  9.3.] . They  are  supposed  to  be  analogous  to  the 
cerebrum  or  tli^  brain  proper  of  the  higher  animals ; first,  because 
in  all  animals  the  cerebrum  is  placed  anteriorly  to  the  tubercula 
quadrigemina,  and  the  tubercula  quadrigemina  to  the  cerebellum ; 
secondly , because  there  is  a pei’fect  resemblance  between  the 
foetal  state  of  the  cerebrum  of  the  higher  animals  in  a certain 
stage  of  their  evolution,  and  the  permanent  state  of  the  cerebral 
lobes  of  fish  ; thirdly,  because  in  the  higher  animals  the  pineal 
gland  is  always  placed  between  the  tubercula  quadrigemina 
and  the  cerebrum.  It  is  contended  by  Serres,  although  the' 
fact  is  questioned  by  other  anatomists,  that  the  pineaf  gland 
exists^  in  some  fish,  as  the  eel ; and  that  whenever  it  is  present 
it  is  invariably  found  in  the  same  relative  situation,  that  is, 
before  the  optic,  and  behind  the  cerebral,  lobes. 
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In  osseous  fish  the  cerebral  lobes  are  two  in  number  9.3.]  ; 
in  cartilaginous  fish  they  generally  form  a single  mass,  the  figure 
of  which  is  commonly  irregula^y  quadrilateral,  as  in  the  ray 
[ 8.  3.]  ; but  sometimes  it  is  ovoid,  as  in  the  shark.  They 

are  always  solid,  and  are  competed  almost  entirely  of  grey 
substance. 

The  bodies  found  in  different  species  of  fish  anteriorly  to  the 
cerebral  lobes  10.  8.  4.],  and  which,  for  the  reason 

already  assigned,  are  termed  olfactory,  have  nothing  analogous 
to  them  in  the  highest  class  of  vertebraJianimals.  We  shall  see 
hereafter  that  they  are  peculiar  to  fisli,  and  to  the  two  c]|isses 
Avhich  immediately  succeed  them.  Whenever  they  exist,  both  in 
osseous  and  cartilaginous  fish,  they  are  always  two  in  number. 
In  osseous  fish  they  are  in  immediate  contact  with  the  cerebral 
lobes,  as  in  the  gurnard  and  the  eel  {^Jig.  10.  5.].  In  cartilaginous 
fish  they  are  placed  at  a distance  from  the  cerebral  lobes,  and 
are  united  to  them  by  a pedicle,  as  in  the  ray  and  the  shark. 
—fig.  8. 4. 

At  the  base  of  the  brain  of  fish  are  found  certain  bodies 
which  are  of  little  importance,  and  whi<^  it  is  not  necessary 
particularly  to  notice  in  the  brief  sketen  we  are  endeavouring 
to  exhibit.  • 

To  the  ganglia  which  have  been  described  there  are  added, 
in  different  species  of  fish,  other  smaller  tubercles.  These  vary 
so  much  in  number,  volume,  situation,  and  connection,  that 
there  are  not  two  species  in  which  they  are  alike.  They  are 
named  from  the  situation  in  which  they  are  placed,  and  hence 
are  termed  tubercl|s  of  the  medulla  oblongata,  ti^ercles  of  4.he 
fourth  ventricle,  and  so  on.  In  the  gurnard  there  are  placed 
along  the  medulla  oblongata  a double  row  of  these  tubercles 
\^Jig.  11.  A].  In  the  cod  there  are  found  in  the  front  of  th» 


fourth  ventricle  two  large  tubercles.  In  general  these  bodies 
consist  almost  entirely  of  grey  matter.  They  are  added  to 
other  parts  of  the  brain,  where  new  organs  are  given  to  the 
fish,  or  where  similar  organs  are  more  than  usually  developed. 
Thus  in  the  gurnard,  or  flying  fish,  the  nerves  which  are  dis- 
tributed to  the  muscles  of  the  ventral  fins,  which  in  this  fish 


Nervous  System. 


)90 


Jan, 


are  exceedingly  numerous  and  large,  are  inserted  into  the  series 
of  tubercles  that  are  arranged,  as  we  have  seen,  along  the  me- 
dulla oblongata.  In  the  toi'pedo  the  nerves  which  are  dis- 
tributed to  the  electrical  appai'atus  are  inserted  into  two  large 
tubercles  which  are  found <»  in  the  fourth  ventricle.  These 
bodies  appear,  therefore,  to  be  additions  of  nervous  substance, 
provided  for  the  purpose  of  increasing  the  nervous  power 
wherever  the  peculiar  oi-ganization  of  the  fish  requires  a more 
than  usual  supply  of  it. 

In  many  fish  there  is^  nothing  in  the  least  analogous  to  what 
are  termed  the  commissures  of  the  brain  in  the  higher  animals  5 
that*§s,  to  the  threads  or  layers  of  nervous  matter  by  which 
all  the  dilferent  parts  of  the  brain  are  brought  into  intimate 
communication  with  each  other.  In  general  the  structure  of 
the  brain  is  so  simple,  and  its  different  parts  are  so  imme- 
diately continuous  with  each  other  in  this  class,  that  no  ad- 
ditional apparatus  for  bi’inging  them  into  connection  is  required  5 
yet  in  some  genera  there  are  found  transverse  cords  which 
appear  perfectly  to  resemble  the  commissures  of  the  higher 
classes.  An  example  of  these  is  represented  in  the  dissected 
braifi  of  the  cod.—/igi^i2.  2. 


It  has  been  stated  that  the  white  matter  of  the  brain  of  all 
^^nimals  consists  of  minute  and  delicate  threads  or  fibres.  Tbe 
course  of  these  fibres  is  regular,  and  is  remarkably  similar  in 
all  the  classes  of  vertebral  animals.  It  is  best  seen  in  those 
orders  in  which  the  nervous  system  is  the  most  simple,  be- 
cause in  the^.e  the  course  of  the  fibres  being  tbe  least  inter- 
rupted, and  tbe  most  direct,  it  is  easily  traced.  Thus  in  fish 
the  lateral  fasciculi  of  tbe  spinal  cord,  having  advanced  beyond 
tbe  fourth  ventricle,  are  seen  to  be  continued  for  the  most  part 
into  the  cerebellum  [Jig\  12. 1.  7]-  in  which  organ  they  expand, 
and  which,  in  fact,  they  form.  Some  of  the  fibres,  however,  pro- 
ceed forwards,  still  retaining  the  form  of  two  cords,  one  on  each 
side;  these,  in  like  manner,  enter  the  optic  lobes  in  which 
they  expand,  and  which  they  form  [^/ig-  12.  5.9.  lO.J.  Emerging 
from  the  optic  lobes,  these  cords’  still  continue  their  course 
forwards,  until  they  reach  the  cerebral  lobes  12.  6.6.]  ; here 
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they  divide  Into  two  portions,  the  external,  the  largest  [^g.  12. 3.] 
passes  iuiniediately  into  the  centre  of  the  cerebral  lobe^  expands 
throughout  its  substance  in  a radmted  manner  : the  internal  por- 
tion appears  to  be  the  direct  contiifuation  of  the  lateral  fasciculus  : 
it  passes  forwards  on  the  inner  sidt^of  the  cerebral  lobe,  and  is 
continued  directly  into  the  olfactory  nerve  8.  f g.  12.] . 1 his 
plate  represents  the  brain  of  the  cod  dissected,  with  a view  ot 
showing  the  course  of  its  fibres  which  in  this  fish  are  tiaceable 
with  remarkable  ease  and  distinctness.  Jn  the  cod,  therefore^ 
the  spinal  cord  can  be  demonstrated  to  (proceed  without  inter- 
ruption in  its  course  through  all  the  lobes  of  the  biain,  ai]^  to 
terminate  in  the  formation  of  the  olfactory  nerve.  When  the 
organ  is  reduced  to  a state  thus  simple,  we  see  without  diffi- 
culty the  direct  continuation  of  the  nervous  fibres  ; but  as  it 
becomes  complicated  by  the  addition  of  new  parts,  it  is  more 
difficult  to  trace  this  contiuuity;  yet  that  continuity  is  as 
really,  though  less  easily,  demonstrable. 

The  general  configm-ation  of  the  nervous  system  of  Reptiles 
is  similar  to  that  of  Fishes.  It  consists  of  a spinal  cord,  of  a 
series  of  ganglia  constituting  the  brai^^  and  of  nerves  ,^in 
communication  with  both.— 13. 


The  structure  and  disposition  of  the  spinal  cord  is  nearly  the 
same.  Like  the  spinal  cord  of  fish,  it  is  divided  by  a fissure 
on  its  dorsal  surface  [ /ig.  13,  o],  into  two  lateral  fasciculi 
[/^•.  13.  Z»].  It  also  contains  a central  canal,  which  continues 
during  the  whole  of  life.  Its  upper  portion  is  larger  than  any 
other  part,  forming  the  medulla  oblongata  13.  c.] . At  the  me- 
dulla oblongata,  the  lateral  fasciculi  diverge,  and  leave  between 
them  a similar  triangular  space,  constituting  the  fourth  '' 
tricle  Iftg.  14.  D].  But  in  some  of  the  orders  the  spinal  cord 
does  not  extend  the  wdiole  length  of  the  vertebral  canal,  as  in 
the  frog  aiid  toad ; and  in  all  the  reptiles  wdiich  are  prov  idea 
w'ith  limbs,  there  is  observable  a slight  enlargement  of  the  cord 
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at  the  points  which  correspond  to  the  insertion  of  the  nerves 
that  ai’e  distributed  to  the  extremities. 

The  brain  of  reptiles  not  dfuly  consists  of  a series  of  gan- 
glialike that  offish,  but  their, j*, lumber  and  disposition  are  precisely 
the  same.  In  general  they  are  five  in  number  [./fg.  13],  but  in 
some  species  there  are  seven  14],  The  names  and  con- 

nections of  these  ganglia  are  precisely  the  same  as  those  of  fish. 

The  posterior,  termed  the  cerebellum  13. 1.],  consists  of  a 
single  bulb  of  medullary  matter.  It  contains  no  cavity.  It  is 
smooth,  and  without  ^ny  furrow.  It  is  extremely  small  in  the 
whfele  of  the  class  ; much  smaller  than  in  fish  or  in  any  other 
class  of  vertebral  animals. 

The  optic  lobes  are  hollow  13.  2.  2.]  ; they  are  smooth, 
and  without  any  furrow  3 they  are  small  compared  to  the  optic 
lobes  of  fish. 

The  cerebral  lobes  are  more  developed  13.3.  3.].  In  gene- 
ral their  figure  is  oblong  \^Jig.  13.  3.].  Broad  behind,  they  termi- 
nate anteriorly  in  a delicate  cord,  the  continuation  of  which  in 
many  genera  constitutes  the  olfactory  nerve  [/fg.  13.4.].  Theyare 
alb  ays  hollow  5 theinj  cavity  is  termed  the  ventricle  of  the  cerebral 
lobes.  Within  this  ventricle  there  are  found  two  additional  parts ; 
thest  are  two.  eminences,  the  posterior  of  which  is  termed  the 
optic  thalamus,  and  the  anterior  the  corpus  striatum.  Between 
each  optic  thalamus  there  is  a slight  fissure  which  is  called  the 
third  ventricle  3 it  is  continuous  posteriorly  with  the  fourth  ven- 
tricle, and  anteriorly  with  that  of  the  cerebral  lobes. 

I In  some  of  the  orders  of  reptiles,  as  in  some  of  those  of  fish, 
two  lobes  a'le  placed  anteriorly  to  the  c(  rebral.  This  is  the 
case  in  the  turtle  [y?g.  14.  4.].  These  lobes,  as  in  fish,  are 
termed  olfactory,  because  the  olfactory  nerves  are  continuous 
with  them.  In  general  these  lobes  are  solid  3 in  a few  genera 
they  are  hollow,  and  whenever  this  is  the  case  their  cavity  is 
continuous  with  the  ventricle  of  the  cerebral  lobes. 

In  all  ^e  orders  of  reptiles,  except  the  ophidia,  there  is 
placed  between  the  optic  and  the  cerebral  lobes  a small  rounded 
mass  of  medullary  matter,  with  two  delicate  pedicles  or  foot- 
stalks which  are  attached  to  the  optic  thalami  \_Jig.  14.  Z>]. 
These  bodies  are  termed  the  pineal  gland.  There  is  another 
eminence  at  the  base  of  the  brain  called  the  pituitary  gland. 

The  two  optic  thalami  are  put  in  communication  with  each 
other  by  a delicate  medullary  cord,  which  extends  from  the 
one  to  the  other  3 it  is  termed  the  posterior  commis- 
sure. The  two  cerebral  lobes  are  put  into  communication  with 
each  other  by  a similar  cord  which  extends  from  the  one  to  the 
other  3 it  is  called  the  anterior  commissure. 
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. The  course  of  the  fibres  is  precisely  the  same  as  in  fish. 
Many  of  the  fibres  of  the  latoal  fasciculi  of  the  spinal  cord 
enter  the  cerebellum  ; but  the  greater  part  proceed  forwards 
until  they  reach  the  optic  lobes.  -*Some  of  the  fibres  penetrate 
these  bodies,  but  the  greater  part  still  pass  onwards  and  enter 
the  optic  thalami,  and  the  corpora  striata.  These  eminences 
are,  in  truth,  nothing  but  enlargements  of  the  lateral  fasciculi. 
From  the  optic  thalami  and  the  corpora  striata,  the  medullary 
fibres  proceed  outwards  and  upwards^  and  then  are  reflected 
inwards.  In  this  manner  they  form  a shut  sac  which, con- 
stitutes the  cerebral  lobe  ; the  cavity  thus  enclosed  is  termed 
its  ventricle — the  ventricle  of  the  cerebral  lobe. 

The  nervous  system  of  Birds  is  perfectly  analogous  to  that  of 
Reptiles.  The  spinal  cord  of  the  bird  differs  in  nothing  from 
that  of  the  reptile,  excepting  that  the  enlargements  at  the  parts 
which  correspond  to  the  insertion  of  the  nerves  of  the  wings 
and  feet  are  more  considerable  [Jig-  15],  which  figure  shows  in 
the  spinal  cord  of  the  fowl  one  of  these  enlargements,  a,  with 


But  at  first  view^there  is  a striking  difference  i«  the  braii?  of 
the  bird ; it  is  obviously  much  more  concentrated  than  that  of 
the  reptile.  It  still  consists,  indeed,  of  a series  of  masses  of 
cerebral  matter,  which  are  the  same  in  number,  and  the  sanr?  | 
in  their  relations  to  each  other ; but  they  differ  somewhat  in 
position,  and  so  materially  in  volume,  that  they  can  no  longer 
be  termed  ganglia,  but  are  much  more  properly  Renominated 
lobes  IJig.  16].  Of  these  the  posterior,  the  cerebellum. 
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consists  of  a pyramidal  mass,  placed  upon  the  medulla  oblon- 
gata over  the  fourth  ventricle  16,  !]•  It  advances  ante- 

riorly upon  the  optic  lobes,  a considerable  portion  of  which  it 
covers  [Jig.  16,  2]  ; it  is  eveil*  in  contact  with  the  posterior  part 
of  the  cerebral  lobes  [Jig.  16,  3]  : it  is  therefore  greatly  en- 
larged, compared  with  the  cerebellum  of  the  reptile,  which  in 
the  latter  is  placed,  as  we  have  seen,  at  a great  distance  from 
the  cerebral  lobes,  by  the  intervention  of  the  optic.  The  cere- 
bellum of  the  bird  is  alsf";  much  more  developed  ; its  surface  is 
divided  by  transverse  furrows  into  small  plates.— 16,  1. 

On  making  a section  of  it,  either  vertically  or  horizontally, 
it  is  found  to  consist  of  a lamellated  structure  : in  its  centre 
there  is  a small  cavity. 

The  optic  lobes  are  of  a rounded  or  oval  figure  [Jig.  16,  2] ; 
they  are  placed  rather  at  the  sides  than  in  the  front  of  the 
cerebellum.  They  are  not  naked,  as  in  the  fish  and  reptile,  but 
are  partly  covered  by  the  cerebellum,  and  partly  by  the  cerebral 
lobes.  They  are  without  any  furrow  on  their  surface,  and  ’are 
hollcjw. 

The  figure  of  the  cerebral  lobes  resembles  a heart  [Jig.  16,3]. 
They  ^'’e  greatly  developed,  compared  with  the  corresponding 
lobes  of  the  preceding  classes,  for  they  extend  backwai'ds  as 
far  as  the  cerebellum,  and  they  cover  the  optic  lobes  [Jig.  16,3,2]. 
They  are  hollow,  and  their  cavity  is  termed  the  ventricle  of  the 
cerebral  lobe. 

The  optic  thalami  are  also  much  more  developed  than  in  the 
preceding  clashes.  They  constitute  two  en^mences,  which  are 
placed  immediately  in  front  of  the  optic  lobes. 

The  magnitude  of  the  corpora  striata  is  so  much  increased, 
f.iat  they  form  the  greater  part  of  the  cerebral  lobes.  They 
consist  of  two  masses  of  an  ovoid  figure,  and  of  a reddish  grey 
colour,  placed  immediately  before  the  optic  thalami. 

The  commissures  do  not  differ  from  those  which  have  been 
already  described  in  the  reptile,  excepting  that  the  cerebellum 
is  united  to  the  optic  lobes,  and  the  optic  lobes  to  each  other 
by  a transverse  band  of  delicate  medullary  matter,  which  con- 
stitutes what  is  termed  the  valve  of  Veussens. 

The  course  of  the  fibres  is  precisely  the  same  as  in  the 
reptile.  The  additional  fibres,  which  proceed  from  the  large 
masses  termed  the  optic  thalami,  and  the  corpora  striata,  and 
which  ultimately  expand  so  as  to  form  the  cerebral  lobes,  give 
to  these  bodies  a magnitude,  which  far  exceeds  that  of  the 
other  lobes  of  the  brain. 

In  the  mammalia,  the  spinal  cord  differs  in  no  essential  point 
from  that  of  the  bird,  excepting  that  it  is  smaller,  compared  to 
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the  volume  of  the  brain,  and  that  each  lateral  fasciculus  is 
subdivided  into  three  smaller  portions,  of  which  the  internal,  or 
that  nearest  the  median  line,  is  termed  the  pyramidal  cord,  tlie 
middle  the  olivary  cord,  and  the* external  the  restiform  cord. 
It  is  the  latter  only  which  is  analogous  to  the  lateral  fasciculus 
of  the  preceding  classes  ; the  pyramidal  and  the  olivary  cords 
are  new  bodies  superadded  to  the  system  in  this  higher  class. 

The  brain  of  the  mammalia  ceases  to  consist  of  a series  of 
ganglia  or  lobes.  It  is  no  longe'j  divisible  into  distinct 
bodies,  but  its  different  parts  form  one  proper  and  con,jected 
whole.  Its  slate  of  concentration,  compared  with  that  of  all 
the  preceding  classes  is  most  striking ; yet  there  is  the  strictest 
analogy  between  its  different  portions  and  the  bodies  which 
have  been  described  as  composing  the  brain  in  the  inferior 
classes,  but  they  are  greatly  modified  by  the  addition  of  new 
parts. 

In  nothing  is  this  more  strikingly  exemplified  than  in  the 
cerebellum.  In  birds  we  have  seen  that  the  cerebellum  consists 
of  an  ovoid  mass,  with  numerous  furroj^s  on  its  surface-^ /i'g-. 
16,  1].  In  all  the  mammalia  there  are  added  to  this  mass 
lateral  portions,  which  are  called  its  lateral  lobes  [y/g.il  7,  2], 
while  the  middle  part,  that  alone  which  is  analogous  to  the 
cerebellum  of  the  bird,  is  now  termed  the  vermiform  process 
[Jj§‘  III  the  bird,  therefore,  the  cerebellum  may  be 

said  to  consist  of  the  vermiform  process  only ; in  the  mammalia 
it  consists  of  the  vermiform  process,  together  with  lateral  lobes. 
Gradually  as  we  ^scend  through  the  different»orders  of  \he 
mammalia,  the  vermiform  process  becomes  small,  and  the  lateral 
lobes  large,  until  we  come  to  man,  in  whom  the  vermiform 
process  is  very  minute,  while  almost  the  entire  organ  is  cou^ 
posed  of  lateral  lobes. 

In  consequence  of  the  addition  of  lateral  lobes  to  the  cere- 
bellum, another  new  part  is  superadded  to  the_brain  in  all 
the  mammalia,  namely,  a nervous  mass,  placed  across  the 
upper  portion  of  the  medulla  oblongata,  termed  the  tuber 
annulare,  by  which  the  two  lobes  are  put  into  communication 
with  each  other.  This  new  organ  is  therefore,  in  the  strictest 
sense,  a commissure ; accordingly,  besides  the  name  which 
has  been  mentioned,  it  is  commonly  termed  the  commissure  of 
the  lateral  lobes  of  the  cerebellum.  In  all  the  orders  of  the 
mammalia,  from  the  lowest  up  to  man,  this  organ  is  large  in 
proportion  to  the  size  of  these  lateral  lobes. 

The  optic  lobes  are  invariably  large  in  proportion  as  the 
structure  of  the  brain  is  simple.  They  are  larger  in  the  fish 
than  in  the  reptile,  and  in  the  reptile  than  in  the  bird. 
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In  the  lower  orders  of  the  mammalia,  as  in  the  chiroptera 
and  the  rodentia,  they  are  larger  than  in  the  higher,  and  they 
gradually  grow  smaller  and  smafier  as  we  ascend  in  the  scale, 
until  we  come  to  man,  in  whcfin  they  are  by  much  the  smallest 
of  all.  In  the  mammalia  these  bodies  no  longer  form  two  dis- 
tinct lobes,  as  in  all  the  inferior  classes,  but  they  are  divided 
by  a transverse  furrow  into  four  small  tubercles,  whence  they 
lose  the  name  of  optic  lobes,  and  take  that  of  the  corpora 
quadrigemina.  Of  thes^  bodies  it  is  the  two  anterior  only  that 
are  si:j,pposed  to  be  properly  analogous  to  the  optic  lobes  of  the 
preceding  classes,  because  it  is  with  the  anterior  tubercula 
quadrigemina  that  the  optic  nerves  are  in  communication.  In 
the  lower  orders  of  the  mammalia,  the  tubercula  quadrigemina 
are  hollow,  like  the  optic  lobes  of  the  preceding  classes,  but 
their  cavity  uniformly  grows  smaller  and  smaller  as  we  ascend 
in  the  scale,  until  we  come  to  the  higher,  in  which  they  are 
entirely  solid.  In  the  lower  orders  of  the  mammalia  they  are 
naked,  resting  on  the  inferior  surface  of  the  brain ; in  propor- 
tion ^s  we  ascend  they  gradually  become  imperceptible,  being 
progressively  more  anft'  more  covered,  in  consequence  of  the 
constantly  increasing  size  of,  the  'cerebral  lobes,  until  in  the 
higher  orders,  and  in  man,  they  are  entirely  concealed  by  these 
lobes. 

The  successive  increase  of  the  optic  thalami,  in  proportion  as 
the  cerebral  lobes  augment  in  volume,  is  seen  through  all  the 
orders  of  the  mammalia,  from  the  lowest  to  the  highest. 

Ttne  corpora,-,  striata  also  invariably  increase  in  size  as  the 
cerebral  lobes  enlarge ; while  the  cerebraT  lobes  themselves 
increase  in  proportion  as  the  animal  rises  in  the  scale.  In  the 
&,h,  the  reptile,  the  bird,  their  successive  enlargement  is  re- 
markable, and  there  is  the  same  progressive  advancement  from 
the  lower  to  the  higher  orders  of  the  mammalia,  until  they  at- 
tain the  great  size  in  which  they  are  found  in  man,  in  whom, 
as  well  as  in%e  higher  genera  of  his  class,  they  lose  the  name 
of  lobes,  and  are  termed  hemispheres.  As  the  volume  of  the 
hemispheres  increases,  they  become  more  and  more  covered 
with  convolutions.  In  all  the  animals  below  the  mammalia, 
their  surface  is  perfectly  smooth  ; in  the  lowest  genera  of  the 
mammalia,  they  are  also  without  a single  convolution,  as  in  the 
chiroptera,  and  in  many  of  the  rodentia ; in  the  higher  genera 
of  the  rodentia  the  first  rudiments  of  the  convolutions  begin  to 
appear,  as  in  the  hare,  the  rabbit,  and  the  squirrel.  In  the 
ruminantia  they  become  covered  with  convolutions ; in  the 
carnivora,  as  the  cat,  the  dog,  and  so  on,  these  convolutions 
become  larger,  deeper,  and  more  numerous,  and  their  increase 
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is  progressive  through  all  the  ascending  tribes  until  we  come  to 
man.  The  use  of  the  convolutions  is  two-fold  ; they  increase 
the  surface  of  the  cerebral  lifcitter,  and  they  afford  access  to 
the  blood  vessels  that  nourish  i3|  by  admitting  the  passage  of 
the  pia  mater,  the  membrane  on  which  the  nutrient  vessels  are 
expanded,  and  which  are  always  abundant  in  proportion  as  the 
functions  of  the  brain  are  exalted. 

In  all  the  mammalia  the  direction  of  the  fibres  is  the  same, 
and  in  all  it  is  similar  to  the  course  \^ich  has  been  described 
in  the  preceding  classes.  We  have  stated  that  in  this  class 
at  the  upper  part  of  the  medulla  oblongata,  each  lateral  ]^rtion 
of  the  spinal  cord  is  subdivided  into  three  smaller  cords,  the 
internal  or  that  nearest  the  median  line  being  termed  the  pyra- 
midal, the  middle  the  olivary,  and  the  external  the  restiform 
cord.  Now  it  is  the  external  or  restiform  cord  which  enters  the 
cerebellum,  expands  into  it,  and  forms  it,  while  the  pyramidal 
and  the  olivary  cords  advance  forward  until  they  reach  the  optic 
thalami  and  the  corpora  striata  into  which  they  enter.  In  these 
bodies  they  receive  a large  accession  of  fibres.  They  then 
proceed  outwards,  backwards,  and  fJlwards ; that  is,  'Hhey 
expand  in  these  directions.  This  expansion  constitutes  the 
cerebral  lobes,  or,  as  they  are  termed  in  this  class,  the  «?erebral 
hemispheres.  The  two  hemispheres  thus  formed  ai'e  then  re- 
flected inwards  ; they  meet  in  the  median  line  and  unite.  In 
this  manner  each  incloses  a cavity — the  ventricle  of  the  cerebral 
lobe  or  hemisphere,  or,  as  it  is  more  commonly  termed  in  this 
class,  the  lateral  ventricle.  j 

Throughout  th?  animal  scale  the  lateral  ventricles  are  ob- 
served to  be  large  in  proportion  to  the  perfect  development  of 
the  brain.  In  the  osseous  fish  there  is  no  cavity  in  the  cerebr'^ 
lobe;  in  the  cartilaginous  it  just  begins  to  be  formed.  In  the 
reptile  the  cerebral  lobe  forms  a simple  cavity,  the  anterior 
portion  of  which  is  continuous  with  the  olfactory  nerve.  In 
birds  it  forms  a similar  cavity  which,  in  like  msiJiner,  is  con- 
tinuous with  the  olfactory  nerve.  But  in  the  mammalia  differ- 
ent portions  of  this  cavity  take  a winding  direction,  which  have 
been  supposed  to  resemble  a horn,  and  which  are  therefore 
termed  cornua.  In  all  the  mammalia  there  are  two  cornua, 
one  of  which  is  termed  the  anterior,  and  the  other  the  descend- 
ing : in  the  higher  genera,  as  the  cerebral  hemisphere  extends 
more  and  more  posteriorly,  there  is  a posterior  cornu,  although 
many  anatomists  contend  that  the  posterior  cornu  is,  correctly 
speaking,  proper  to  man  alone. 

The  use  of  the  lateral  and  of  all  the  ventricles  or  cavities  of 

the  brain  appears  to  be  one  and  the  same,  namely,  to  afford  a 
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more  extensive  surface  to  the  pia  mater  for  the  expansion  of 
blood-vessels. 

In  addition  to  the  commissui^^^s  which  have  been  described 
as  existing  in  the  preceding  (passes,  the  cerebral  hemispheres, 
being  so  much  more  develloped  in  the  mammalia,  especially  iri 
the  higher  genera,  are  united  by  two  additional  bodies  termed 
the  corpus  callosum  and  the  fornix.  The  corpus  callosum  con- 
sists of  an  assemblage  of  fibres,  forming  a very  considerable 
bulk,  bearing  to  the  cerebral  hemispheres  precisely  the  same 
relation  which  the  tubef-  annulate  bears  to  the  lateral  lobes  of 
the  ccebellum  ; but  it  is  difficult  to  represent  the  direction  of 
the  fibres,  and  their  relation  to  the  surrounding  bodies,  in  plates. 
Neither  the  corpus  callosum  nor  the  fornix  can  be  understood 
without  studying  the  objects  themselves. 

In  the  preceding  account  we  have  noticed  the  more  important 
and  essential  modifications  of  the  nervous  system  from  its  first 
appearance  in  the  zoophyte  to  its  complete  development  in  tfie 
mammale.  In  this  description  we  have  only  attempted  to  exhi- 
bit a mere  outline  of  the  form  and  structure  of  this  most  inte- 
restic  g portion  of  the  jnimal  economy.  The  figures  annexed, 
rough  and  inadequate  as  they  are,  may  still  assist  the  reader  to 
form  aColerably  correct  conception  of  the  situation,  comparative 
magnitude  and  relation  of  the  objects  described,  without  some 
notion  of  which,  it  would  be  impossible  to  understand  the  very 
curious  facts  hereafter  to  be  detailed. 


Art.  IX. — Rationale  of  Judicial  Evidence,  specially  applied  to  English 
Practice.  Fx^ni  the  Manuscripts  of  Jeremy  B^yham,  E^uj-  Bencher 
of  Lincolns  Inn.  In  Five  volumes.  London.  Published  by  Hunt 
and  Clarke.  1827. 

time  to  time,  in  the  history  of  mankind,  at  far  distant 
intervals,  men  have  arisen,  who  have  silently,  and  almost 
imperceptibly,  changed  the  whole  face  of  some  great  depart- 
ment of  hun^.n  knowledge  ; but  who,  though  destined  to  effect 
these  great  revolutions,  and  to  be  followed  by  succeeding 
generations  as  founders  of  a new  and  improved  philosophy, 
have  by  their  contemporaries  been  comparatively  unknown. 
These  are  the  master-minds  among  mankind.  Others  in  their 
day  may  attain  more  renown,  may  attract  more  notice  from  the 
crowd,  who  are  able  to  appreciate  those  labours  which  produce 
immediate  good,  but  pass  by  with  neglect  every  exertion  which 
can  be  followed  by  beneficial  effects  only  at  some  distant  period. 
The  philosopher,  though  he  may  produce  incalculable  good,  can 
only  do  so  by  degrees  almost  impalpable  to  common  observa- 
tion ; each  step  of  his  progress  is  slow,  though  certain,  and  not 
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till  years  have  passed  away  do  we  perceive  the  important 
changes  he  has  wrought.  It  is  he,  however,  who  is  the  great 
light  to  his  fellow-men ; and  1^,  as  the  real  fountain  of  the 
blessings  which  mankind  are  her^fter  to  enjoy,  we  ought  prin- 
cipally to  honour. 

That  within  a few  years  a change  has  taken  place  in  moral 
and  jurisprudential  science,  must  be  obvious  even  to  those  who 
are  incapable  of  estimating  the  importance  of  its  consequences. 
Definite  conceptions  are  beginning  to  be  entertained  of  the 
ends  to  which  those  sciences  are  defected ; and  established 
principles,  upon  which  all  reasonings  connected  with  then^must 
be  founded,  begin  to  be  acknowledged.  The  political,  moral,  and 
jurisprudential  writings  of  the  day,  have  generally  assumed  a 
ratiocinative  character.  What  was  before  vague,  wavering,  and 
undetermined,  begins  to  be  clear,  definite,  and  systematic. 
Appeals  to  passion,  prejudice,  and  sentiment,  are  going  out  of 
fashion  ; and  the  understanding  of  the  reader  must  be  convinced, 
before  we  can  hope  to  influence  either  his  actions  or  his 
opinions.  This  is  a mighty  change  in  the  feelings  of  society  ; 
a change  the  effects  of  which  are  only  loginning  to  be  feltj  but 
which  IS  destined  eventually  to  work  a complete  alteration  in 
the  whole  frame  of  the  civilized  world.  ,j 

Mr.  Bentham’s  writings  may  certainly  be  classed  among  the 
most  efficient  causes  of  this  great  revolution.  For  years  they 
have  been  extending  their  power  silently  and  gradually  ; under 
their  influence,  men  of  every  shade  of  opinions,  men,  many  of 
whom  are  ignorant  almost  of  the  names  of  these  writings,  have 
grown  up  and  foi\’fied  their  habits  of  reasoning«and  think^ig. 
A fashion  has  been  set  which  all  are  obliged  to  follow,  though 
many  are  ignorant  of  the  source  from  whence  it  originated. 
These  men,  thus  formed,  are  coming  fast  and  thick  upon  till 
stage  ; and  some  already  hold  the  very  highest  rank  among  the 
leading  intellects  of  the  day  ; those  who  will  stamp  the  charac- 
ter of  the  age  in  which  we  live.  That  Mr.  Bentl^m  has  lived 
to  see  these  things,  must  be  grateful  to  himself,  and  cheering 
to  others  who,  like  him,  labour  for  benefits  which  are  distant, 
and  for  rewards  which  are  doubtful.  That  the  man  who  has 
done  such  signal  benefit  to  mankind  shoidd  in  some  measure 
receive  payment  of  the  debt  that  is  due  to  him ; that  he  yet 
dwells  amongst  us,  to  watch  the  rapid  progress  which  the 
truths  that  he  has  elicited  are  daily  making  ; that  the  old  man 
should  contemplate  the  tree  which  in  youth  he  planted  ; that 
there  are  many  who  look  upon  him  with  gratitude,  respect,  and 
admiration,  must  hold  out  a hope  and  incentive  to  future 
labourers  in  the  same  rough  and  dreary  fields  of  science.  The 
task  will  no  longer  appear  thankless  ; the  reward  will  no  longer 
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appear  too  distant.  The  philosopher  has  obtained  his  reward 
while  he  was  yet  able  to  enjoy  it ; the  good  that  he  contem- 
plated, he  has  lived  partly  to  witness. 

Few  of  Mr.  Bentham’s  wogks  are  likely  to  prove  more  useful 
and  instructive,  or  more  conducive  to  the  advancement  of  the 
great  science  of  jurisprudence,  than  the  “ Rationale  of  Judicial 
Evidence.”  The  whole  of  the  extensive  and  important  subject  of 
Judicial  Evidence  is  comprised  within  the  present  volumes  ; and 
the  principles  with  reference  to  which  all  rules,  regulating  the 
judicial  reception  and  estimation  of  evidence,  ought  to  be  framed, 
are  felly,  clearly,  and  even  popularly,  explained.  The  masterly 
manner  in  which  this  difficult  task  has  been  performed,  can 
be  understood  only  by  him  who  studies  the  work  : but  even  the 
most  cursory  reader  must  be  struck  by  the  patience  and  inde- 
fatigable perseverance  which  every  part  of  it  evinces.  Every 
necessary  analysis,  however  complicated,  has  been  performed 
without  shrinking.  No  detail  has  been  too  minute,  no  point  too 
difficult ; all  have  been  equally  explored,  sifted,  and  discussed. 
The  honest  legislator  and  the  honest  judge  have  now  on  this 
subjt'ct  little  more  to  dfsire ; the  work  is  before  them  a mine  of 
information,  which  few  can  explore  without  amusement,  none 
withoiCv  instruction.  All  the  labour  of  investigation  has  been 
performed : they  have  now  only  to  appropriate  what  another 
has  discovered. 

‘ The  papers  from  which  the  work  now  submitted  to  the  public  has 
been  extracted,’  says  the  editor  in  his  preface,  ^ were  written  by  Mr. 
Bentham  at  various  times,  from  the  year  1802  to  1812.  They 
confprise  a very^minute  exposition  of  his  views  op  all  the  branches  of 
the  great  subject  of  Judicial  Evidence,  intermixed  with  criticisms  on 
the  Law  of  Evidence,  as  it  is  established  in  this  country,  and  with 
incidental  remarks  on  the  state  of  that  branch  of  law  in  most  of  the 
continental  systems  of  jurisprudence. 

' Mr.  Bentham’s  speculations  on  Judicial  Evidence  have  already  been 
given  to  the  world  in  a more  condensed  form  by  M.  Dumont,  of 
Geneva,  in  thg^  “ Traite  des  Preuves  Judiciaires,”  published  in  1823  : 
one  of  the  most  interesting  among  the  important  works,  founded  on 
Mr.  Bentham’s  manuscripts,  with  which  that  first  of  translators  and 
redacteurs,”  as  he  has  justly  been  termed,  has  enriched  the  library  of 
the  continental  jurist.  The  strictures,  however,  on  English  law, 
which  compose  more  than  one  half  of  the  present  work,  were  ju- 
diciously omitted  by  M.  Dumont,  as  not  sufficiently  interesting  to  a 
continental  reader  to  compensate  for  the  very  considerable  space  which 
they  would  have  occupied.  To  an  English  reader — to  him,  at  least, 
who  loves  his  country  sufficiently  well  to  desire  that  what  is  defective 
in  her  institutions  should  be  amended,  and,  in  order  to  its  being 
amended,  should  be  known — these  criticisms  will  not  be  the  least 
interesting  portions  of  the  work.’ 

might  have  be§p  ©xpeote4  ^ven  by  those  who  gro  bwt 
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slightly  acquainted  with  Mr.  Bentham’s  former  expositions  of 
other  portions  of  jurisprudence,  many  and  wide  are  the  differ- 
ences between  his  opinions  ol  the  subject  of  evidence,  and 
those  which  have  been  entertainer!  by  the  framers  and  admirers 
of  the  existing  systems  of  law.  The  most  important  of  these 
differences,  with  the  object  of  the  present  work,  we  will  state 
in  Mr.  Bentham’s  words. 

' Before  entering  on  the  perusal  of  the  following  work,  it  may 
afford  some  satisfaction  to  the  reader  to  understand  from  a general 
intimation,  the  nature  and  extent  of  the  information  which  ^ may 
expect  from  it. 

‘ The  results  may  be  comprised  in  three  propositions ; the  one,  a 
theorem  to  be  proved  ; the  other  two,  problems  to  be  solved. 

‘ The  theorem  is  this — that,  merely  with  a view  to  rectitude  of 
decision,  to  the  avoidance  of  the  mischiefs  attached  to  undue  decision, 
no  species  of  evidence  whatsoever,  willing  or  unwilling,  ought  to  be 
excluded  ; for  although  in  certain  cases  it  may  be  right  that  this  or 
that  lot  of  evidence,  though  tendered,  should  not  be  admitted,  yet, 
in  these  cases,  the  reason  for  the  exclusion  rests  upon  other  grounds, 
viz.  avoidance  of  vexation,  expense,  and  ^lay.  The  proof  c§  this 
theorem  constitutes  the  first  of  the  three  mam  results. 

‘ To  give  instructions,  pointing  out  the  means  by  which  vjjiat  can 
be  done  may  be  done  towards  securing  the  truth  of  evidence  j this  is 
one  of  the  two  main  problems,  the  solution  of  which  is  here  at- 
tempted. The  solution  of  it  is  the  second  of  the  three  main  results. 

' To  give  instructions  serving  to  assist  the  mind  of  the  judge  in 
forming  its  estimate  of  the  probability  of  truth  in  the  instance  of  the 
evidence  presented  to  it — in  a word,  in  judging  of  the  weighj  of 
evidence — this  is  th®  other  of  the  two  main  problem^  which  are  here 
attempted  to  be  solved.  The  solution  of  it  constitutes  the  third  of  the 
three  main  results.’ — Vol.  i.  pp.  1,2. 

To  establish  this  opinion  concerning  exclusion,  as  well  as  to 
frame  the  instructions  meditated,  a general  view  of  the  theory 
of  Evidence  was  absolutely  requisite.  It  appeared  to  Mr. 
Bentham  that  the  rules  which  legislators  had  hilJierto  framed 
were  the  result  of  an  incomplete  or  erroneous  conception  of 
those  more  recondite  and  general  principles  upon,  which  the 
probative  force  of  all  evidence  depends.  To  lay  bare  the  source 
of  the  mischief,  it  was,  therefore,  necessai'y  to  go  back  to  those 
principles,  and  to  trace  out  and  investigate  minutely  the  several 
circumstances  which  exercise  an  influence  upon  the  value  of  all 
evidence  whatever.  It  has  been  observed  that  “ good  practice 
can,  in  no  case,  have  any  solid  foundation,  but  in  good  theory.” 
The  truth  of  the  observation  has  never  been  more  completely 
verified  than  by  the  blundering  regulations  of  legislators  in  the 
case  before  us.  Seeing  partially,  and  only  partially,  the  iiiflur 
gRCt  of  motiyes  upoii  testimony,  and  acting  upon  the  erroneous 
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conceptions  necessarily  resulting  from  that  incomplete  percep- 
tion, they  have  framed  rules  for  the  reception  and  estimation  of 
evidence,  by  which  the  attainm|^}it  of  truth  is,  in  innumerable 
cases,  rendered  more  difficult  than  it  might  be — in  niany 
impossible. 

The  end  for  which  evidence  is  adduced  is  to  obtain  a decision 
at  the  hands  of  the  judge.  The  object  of  the  judge’s  decision 
ought  to  be,  to  place  the  litigating  parties  in  that  situation, 
which,  under  the  circumstances  of  the  case,  the  legislator  had 
intended  that  they  shouCd  occupy. 

Thfi  legislator  determines  that,  upon  the  happening  of  certain 
events,  certain  rights  shall  be.  obtained,  certain  obligations  and 
certain  penalties  incurred.  To  learn  whether  any  of  those  events 
have  happened,  is  the  end  of  the  judge’s  investigation. 

Every  fact  or  circumstance  presented  to  the  judge,  in  the 
view  of  its  producing  in  his  mind  a belief  that  any  such  event 
has  or  has  not  occurred,  judicial  evidence. 

Of  the  several  sorts  of  events  which  are  required  to  be  proved 
by  judicial  evidence,  and  of  the  several  sorts  of  evidence  adduced 
to  pcove  those  events,  ^r.  Bentham  has  given  an  enumeration. 
To  this  enumeration,  however,  as  well  as  to  his  observations 
on  the^jrobative  force  of  the  different  sorts  of  evidence,  we  can 
do  no  more  than  allude. 

Misdecision,  on  the  part  of  the  judge,  is  the  evil  to  be  appre- 
hended whenever  evidence  is  adduced.  Misdecision  arises  from 
deception ; deception  is  caused,  either  by  one  or  both  of  two 
things,  viz.  incorrectness  or  incompleteness  in  the  evidence. 

'fhe  judge  liable  to  be  deceived,  not  fuly  by  hearing  an 
untrue  story,  but  also  by  hearing  no  more  than  half  a true  one  : 
and  whether  the  deception  be  caused  by  the  one  circumstance 
dr  the  other ; by  the  incorrectness,  or  by  the  incompleteness,  of 
the  evidence ; the  misdecision  necessarily  resulting  will,  in 
both  cases,  be  injustice. 

As  evidence  before  a judge  is  almost  always  evidence  ad- 
duced by  human  beings,  the  causes  of  trustworthiness  and 
untrustworthiness  must  be  sought  for  among  the  circumstances 
which  affect  those  human  beings  when  adducing  such  evidence. 
Whether  the  reasons  which  induce  us  to  believe  or  not  to  believe 
a particular  piece  of  evidence,  be  such  as  ought  to  have  that 
effect,  will  depend  upon  our  knowledge  of  the  causes  of  trust- 
worthiness and  untrustworthiness  in  testimony. 

The  causes  of  trustworthiness  and  untrustworthiness  in  testi- 
mony are  of  two  classes — intellectual  and  moral.  The  witness 
must  be  both  able  to  perceive,  and  willing  to  relate,  the  truth. 
Mr.  Bentham  has  examined  into  the  influence  of  both  sorts 
of  causes.  We  can  do  no  more  than  lay  before  the  reader 
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a few  of  the  most  important  results  obtained  concerning  tlie 
latter. 

The  iiioral  causes,  or  circum^ances,  acting  on  the  will,  are 
motives;  expectations  of  good  in  ^me  shape  to  be  obtained,  of 
evil  in  some  shape  to  be  avoidea,  by  the  delivery  of  true  or 
false  testimony. 

Of  the  causes  of  mendacity  and  veracity  the  list  is  the  same  as 
that  of  the  causes  of  human  action  : no  action  so  good,  or  so  bad, 
that  it  may  not  have  had  any  sort  of  motive  for  its  cause.  * * An 

action  without  a motive  is  an  effect  without  a cause.’ — Vol.  i.  p.  I91, 

Of  rnotives,  however,  no  one  can  be  pointed  out,  whichi^does 
not  lead  to  mendacity  as  well  as  to  veracity.  The  very  same 
desire,  say,  for  example,  the  desire  of  money,  which  at  one 
time  induces  a witness  to  give  true  testimony,  will,  at  another, 
induce  him  to  lie. 

Moreover,  at  no  one  period  of  a man’s  life  is  he  subject  to 
the  influence  of  one  motive  acting  singly  and  alone.  At  all 
times  various  motives  are  exerting  their  power  over  his  mind, 
and  his  actions  result  from  the  predominance  of  one  set  over 
another.  ^ * 

In  the  delivery  of  testimony,  according  as  the  decision  which 
the  witness  desires  will  be  best  forwarded  by  mendacity,^  or  by 
truth,  in  so  much  will  his  expectations  of  good  from  that 
decision  prompt  him  either  to  mendacity  or  veracity.  Inasmuch 
as  all  his  other  expectations  of  good  may  be  forwarded  or 
thwarted  by  the  delivery  of  true  or  false  testimony,  in  so  mucli 
will  the^  lead  him  either  to  veracity  or  mendaci^ty.  At  e^iry 
instant  of  time,  therefore,  a man  must  be  subject  to  the  influence 
of  motives,  both  of  one  species  and  the  other. 

'These  two  axioms,’  says  Mr.  Bentham,  'cannot  be  too  pfteJI 
repeated : — 

' No  species  of  motive,  but  is  capable  of  operating  in  the  character 
of  a mendacity-exciting  cause. 

‘ With  but  a slight  exception,  and  with  none  that  is  \9orth  noticing 
for  this  purpose,  no  species  of  motive  but  is  capable  of  operating  with 
any  degree  of  force.’ — Vol.  i.  p.  196. 

From  these  propositions  the  following  are  necessary  conse- 
quences. 

The  trustworthiness  of  testimonial  evidence  does  not  depend 
upon  the  so)'t  of  motive  to  which  the  witness  happens  to  b^ 
exposed.  All  motives  being  equally  liable  to  lead  to  men- 
dacity or  veracity  ; to  prove  that  a man  is  exposed  to  those  of 
a particular  sort,  is  not  to  prove  that  he  will  tell  truth  or  false- 
Itopd. 
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The  proof  of  the  existence  of  a temptation  to  lie  is  no  proof 
that  the  witness  will  yield  to  it.  A man  acts,  not  as  one  motive 
determines,  but  upon  the  confCnding  influence  of  many.  Who 
will  say  that  a person  posstissed  of  5,000/.  per  annum,  when 
exposed  to  the  temptation  of  two-pence,  would  lie,  regardless 
of  the  fear  of  God,  of  punishment  from  the  law,  and  of  ignominy 
at  the  hands  of  his  fellow  citizens  ? 

If  the  existence  of  a motive  purely  mendacity-prompting,  in 
the  case  of  the  witness,  were  sufficient  ground  for  concluding  his 
testimony  untrustworthy,  then  no  testimony  is  trustworthy  ; 
for,  ^in  no  case,  can  a man  be  said  to  be  entirely  exempt  from 
motives  of  that  description. 

As  no  lying  testimony  is  delivered  without  a motive,  we  can- 
not conclude,  from  the  non-existence  of  any  particular  kind  of 
veracity-prompting  motive,  that  the  evidence  is  untrustworthy  : 
we  must  first  learn  whether  there  be  any  motive  to  lie,  and 
whether  that  motive  be  sufficient  to  overbalance  all  the  other 
existing  incentives  to  virtuous  action.  The  absence  of  one 
motive  is  no  proof  of  the  existence  of  another : for  example, 
thcCgh  a man  may  n<ir  dread  the  hatred  of  his  fellows,  or  the 
anger  of  God,  it  does  not  follow  that  he  has  an  inducement  to 
lie  : ifeither  can  we  determine  before-hand,  whether,  although 
careless  of  the  ill  will  of  men,  and  of  the  anger  of  God,  he  will 
not  be  impelled  by  the  fear  of  legal  punishment  to  confine  him- 
self to  the  truth  in  spite  of  any  mendacity-prompting  motive. 

The  grand  practical  conclusion  from  all  these  observations  is, 
thj-t  every  rule  framed  upon  the  supposition  that  the  trustworthi- 
ness of  a witiJess  may  be  ascertained  by  a Ibnsideration  of  the 
particular  species  of  motives  to  which  he  is  exposed,  or  from 
which  he  is  exempt,  will,  necessarily,  be  a fallacious  rule — will 
tend  to  defeat,  not  promote,  the  attainment  of  truth. 

The  sources  from  whence  we  can  derive  information,  by  which 
to  judge  of  the  trustworthiness  of  testimony,  are  two  : first,  the 
situation  an^  character  of  the  deposing  witness  ; and,  second,  the 
testimony  he  delivers.  By  learning  his  situation  in  the  cause  under 
trial,  we  learn  the  precise  degree  of  the  motive  derived  from 
the  cause  : by  learning  the  circumstances  connected  with  his 
situation  generally,  such  as  his  rank  of  life,  his  fortune,  his  con- 
nexions, &c.  we  learn  in  how  far  that  motive  may  be  counter- 
acted or  supported  by  other  motives  ; by  learning  the  cha- 
racter of  the  man,  we  learn  the  extent  in  which  the  motives  to 
virtuous  actions  are  accustomed  in  his  mind  to  yield  to  or  to 
conquer  the  motives  to  vicious  conduct.  By  all  these  circum- 
stances we  shall  be  enabled  to  form  a tolerable  estimate  of  the 
probability  of  his  being  willing  to  hazard  a mendacious  stats- 
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ment,  supposing  falsehood  to  be  necessary  for  his  interest. 
Whether  he  has  been  able  to  frame  such  statement  will  best  be 
learned  from  his  evidence.  1 

‘ There  is  no  species  of  motive  of  wlich,  in  any  given  instance,  any 
tolerably-grounded  estimate  can  be  formed,  without  a survey  made  of 
the  several  influencing  circumstances  in  the  situation  of  the  witness, 
on  which  the  effective  force  of  the  motive  depends ; which  survey 
cannot  be  completely  made  without  a vivd  voce  examination  taken  of 
the  witness  himself,  having  for  its  object  the  bringing  of  those  circum- 
stances to  light.’ — Vol.  i.  p.  19.5.  -f 

These  influencing  circumstances  have,  with  reference  t^  the 
source  from  whence  they  are  derived,  been  ranked  by  Mr. 
Bentham  under  four  heads,  or  classes,  and  termed  sanctions. 
Of  the  relative  worth  of  these  sanctions,  the  physical,  religious, 
moral  and  political,  as  operating  for  and  against  the  correctness 
of  testimony,  he  has  entered  into  a minute  investigation ; a 
highly  important  and  curious  subject,  well  deserving  the  atten- 
tion of  every  one  desirous  of  understanding  either  the  science 
of  morals  or  legislation.  We  have  not  space,  however,  to  give 
even  an  outline  of  Mr.  Bentham’s  expos^ons  on  these  poSits, 
but  must  refer  the  reader  to  the  work  itself. 

Having  gone  over  so  much  of  the  gener'al  nature  of  evidence 
as  was  requisite  for  his  present  purpose ; having  distinguished 
the  several  sorts  of  evidence,  and  considered  the  various  cii’cum- 
stances  affecting  the  worth  of  each ; having  pointed  out  the 
qualities  which  it  is  desirable  that  all  evidence  should  possess  ; 
and  the  circumstances  through  the  influence  of  which  it  is  aj;id 
is  not  likely  to  posibss  them,  Mr.  Bentham  nex't  proceeds  to 
consider  the  difl’erent  Securities  which  can  be  and  have  been 
adopted  for  the  purpose  of  insuring  the  trustworthiness  of 
evidence.  * 

' In  the  planning  of  the  system  of  judicial  procedure,  with  a view 
to  the  main  end  of  procedure,  viz.  the  rendering  of  decisions  conform- 
able, on  all  occasions,  to  the  predictions  pronounced  by  t»e  substantive 
branch  of  the  law  : the  object  of  the  legislator  will  be,  to  strengthen, 
as  much  as  possible,  the  influence  of  the  causes  of  trustworthiness — 
to  weaken,  as  much  as  possible,  the  influence  of  the  causes  of  untrust- 
worthiness— the  sinister  interests  of  all  kinds  ; that  is  to  say,  interests, 
motives,  of  all  kinds,  as  often  as  it  may  happen  to  them  to  be  acting 
in  this  sinister  line. 

' To  exhibit  a view,  as  complete  as  may  be,  of  the  several  arrange- 
ments of  procedure  capable  of  being  made  to  operate  in  the  character 
of  securities  for  trustworthiness  in  testimony,  and  thence  as  securities 
against  deception  from  that  quarter,  and  consequent  misdecision  on 
the  part  of  the  judge,  is  the  business  of  the  present  book  : to  show, 
in  the  first  place,  what  may  be  done,  and  ought  to  be  done,  to  thia 
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end  5 ill  the  next  place,  what,  in  the  Roman  and  Eng;lish  modifications 
of  the  technical  system,  has  been  done  on  this  subject,  in  pursuit  of 
whatsoever  ends  the  authors  have^n  such  occasions  set  befote  thein.’ 
— Vol.  i.  p.  260. 

The  dangers  to  be  guarded  against  are  mcorrecl ness  and 
incompleteness  in  the  testimony,  arising  with  or  without  design 
on  the  part  of  the  witness.  The  securities  against  these  evils 
are,  by  Mr.  Bentham,  called  internal  and  external  securities. 

In  so  far  as  evidOnc^is  particular  ; sufficiently  recollected  to 
preyfjit  omissions ; though  recollected,  sufficiently  unpremedi- 
tated to  prevent  mendacious  invention ; assisted  hy  suggestions  from 
others,  sufficiently  to  help  recollection  ; unassisted  by  suggestions 
in  aid  of  mendacity  ; interrogated  by  all  persons  interested  in 
discovering  the  truth  ; distinct  in  the  expression ; and  expressed 
by  permanent  signs,  in  so  much  is  evidence  possessed  of  internal 
securities  for  its  trustworthiness. 

The  object  of  the  external  securities  is  to  secure,  on  the  part  of  a 
mass  of  testimony,  those  desirable  qualities  enumerated  under  the 
name  of  internal  securities.’ 

i* unishment , oath,  ihfamy,  interrogation,  reception  in  the  viva 
voce  fiprm,  when  practicable,  recordation,  publicity,  admission  of 
counter-evidence,  are  the  external  securities  that  can  be  employed 
for  this  purpose. 

An  erroneous  statement  may  originate  either  from  want  of 
sufficient  care  and  attention  on  the  part  of  the  witness,  or  from 
a desire  to  suppress  the  truth.  The  business  of  the  external 
seffiirities  is,  i i the  one  case,  to  press  upon  t^e  deposing  witness 
the  necessity  of  bestowing  whatever  attention  is  necessary  to 
make  his  statement  coincide  with  the  truth,  and  to  afford  him 
ijfiie  means  of  doing  so ; in  the  other,  to  make  him  sensible  of  the 
painful  consequences  to  himself  should  he  depart  from  the 
truth,  as  well  as  of  the  difficulty  of  escaping  detection  in  the 
attempt;  and  also  to  extract  from  him  whatever  information 
he  may  pos*Sess,  in  spite  of  his  endeavours  to  withhold  it. 
The  most  efficient  of  the  means  to  these  ends  is  Punishment, 
including  that  of  public  opinion  as  well  as  of  the  law ; this 
it  is,  that  acts  upon  the  witness  as  a motive  to  undergo  the 
labour  necessary  to  frame  a true  statement,  and  to  resist  the 
temptation  to  deliver  a false  one.  The  other  external  securities 
are  only  "expedients,  having  for  their  object  the  application  of 
this  first  indispensable  security  to  the  best  advantage.”  One 
observation  on  this  head — an  observation  that  seems  to  have 
escaped  the  legislators  of  this  country  and  most  others — ought 
not  to  be  omitted  ; viz.  that  the  crime  of  mendacity,  committed 
on  a judicial  occasion,  should,  like  other  crimes,  be  visited 
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with  just  that  degiee  of  punishment  which  constitutes  an 
adequate  motive  to  restrain  from  the  crime.  In  English  law 
all  mendacity  committed  under  ine  sanction  of  an  oath  is  deno- 
minated perjury.  Perjury  is  a c?ime,  but  the  crime  results 
from  the  profanation  of  the  ceremony  of  an  oath.  As  the  pro- 
fanation is  the  same,  whether  a fellow  creature  loses  his  life  or 
three  farthings  thereby,  the  crime  is  the  same  j and  the  punish- 
ment awarded  is,  in  both  cases,  equal.  All  mendacity,  however 
pernicious,  not  stamped  by  the  name  of.|perjury,  is  visited  with 
no  punishment  whatever. 

We  have  not  space  to  point  out  the  efficiency  of  the  various 
other  securities  mentioned,  in  raising  the  fear  of  punishment  in 
the  mind  of  the  witness  to  the  highest  point ; as  well  as  in 
securing  the  desirable  qualities  enumerated  as  internal  securities. 
We  would  particularly  recommend  to  the  observation  of  the 
reader  Mr.  Bentham’s  observations  on  the  efficiency  of  an  oath 
as  a security  for  trustworthiness.  Their  object  is,  to  prove  it 
almost  entirely  useless  to  any  good  end  ; efficient  only,  and  that 
in  many  ways,  to  a bad  one.  The  opinion  we  know  is  new  so 
also  is  the  reasoning  on  which  it  is  grom^ed  : to  us,  however^ 
this  reasoning  appears  irrefragable  ; we  therefore,  concur  jn  the 
opinion,  in  spite  of  its  novelty. 

One  thing  we  mean  to  assume  as  proved,  referring  our  readers 
to  Mr.  Bentham  for  the  proof ; viz.  that  in  proportion  to  the 
extent  in  which  the  securities  above  enumerated  are  applied, 
will  be  the  probability  of  correctness  and  completeness  in  the 
evidence ; and,  c<^isequently,  that  the  value^j  of  the  dif- 
ferent modes  of  extracting  evidence  is  in  proportion  to  the 
extent  in  which,  by  each,  the  securities  are  applied.  The 
subject  which  naturally  occupies  our  author’s  attention  next^ 
after  that  of  securities,  is  that  of  the  Extraction  of  evidence. 

“ Such  being  the  means  which  the  nature  of  things  furnishes 
for  securing  the  cori'ectness  and  completeness  of  testimony  ; 
what  remains  to  be  considered  is,  how  to  employ  tAem  to  the 
best  advantage  that  is,  to  inquire  which  of  the  various  modes 
of  extraction  best  applies  the  above-mentioned  securities.  We 
ought  not  to  forget,  in  this  inquiry,  that  although  the  attainment 
of  the  truth  is,  in  the  extraction  of  evidence,  the  great  and  direct 
end  in  view,  still  there  are  others  that  must  not  be  overlooked. 
The  delay,  vexation,  and  expense,  attendant  on  the  mode  most 
efficient  to  the  attainment  of  truth,  may  possibly,  in  some  cases, 
amount  to  a greater  evil  than  the  chance  of  injustice  in  conse- 
quence of  decision  upon  imperfect  evidence  : in  all  such  cases 
the  direct  end  must  be  sacrificed  to  that,  though  collateral,  still 
important  end,  the  avoidance  of  delay,  vexation,  and  expense. 
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Extraction,  or  say  rather  collection,  of  evidence,*  is  for  the 
most  part  by  interrogation : to  the  various  modes  of  interroga- 
tion, then,  the  chief  part  of  th^^'inquiry  concerning  extraction  is 
confined.  Interrogation  i^'  oral,  or  epistolary  (by  means  of 
interrogatories  in  writing)  or  compounded  of  these.  Which  of 
the  two  modes,  oral  or  epistolary,  applies  with  greatest  effect  the 
securities  for  trustworthiness  in  testimony  ? Which  of  the  two 
applies  them  with  least  vexation,  expense,  and  delay  ? 

That  testimony  can  ^be  interrogated  as  fully,  and  rendered  as 
particular,  by  the  one  method,  as  the  other,  is  certain ; provided 
thaf'time  and  expense  are  put  out  of  the  account.  Minutes, 
however,  spent  in  oral  examination,  will  often  be  sufficient  to 
obtain  information  which  years  would  not  obtain  when  spent  in 
written  interrogations.  On  this  point,  therefore,  the  advantage  is 
all  on  the  side  of  the  former.  When,  however,  we  come  to  consider 
the  quality  of  correctness,  and  the  securities  necessary  to  insure 
it,  the  difference  between  the  two  modes  of  interrogation  becomes 
still  more  remarkable.  There  is  no  one,  who  by  his  own 
experience  has  not  learned  the  various  modes  in  which  written 
interrogatories  assist  ^ dishonest  witness  in  the  fabrication  of  a 
menc^acious  testimony.  By  this  method,  time  to  premeditate 
falsehood  is  necessarily  allowed : suggestions  of  all  sorts  in  aid 
of  mendacity  may  be  sought  after  ; and  are  in  reality  afforded, 
by  every  string  of  interrogatories : the  fear  of  shame,  the 
chances  of  detection,  are  reduced  almost  to  nothing ; and  if 
the  answers  are  to  be  returned  in  writing  by  the  party,  indis- 
tilictness  to  qny  extent  short  of  absolute  a^  glaring  nonsense 
may  be  resorted  to  as  a safeguard  against  punishment.  On  the 
other  hand,  oral  interrogation,  more  particularly  when  carried 
mn  by  all  the  parties  interested,  in  open  court,  before  the  judge, 
is  subject  to  none  of  these  evils.  Not  only  are  all  the  external 
and  internal  securities  brought  into  play  by  this  mode,  but  in  a 
large  majority  of  cases,  the  expense,  vexation,  and  delay,  are 
reduced  to'- their  minimum.  All  aids  to  mendacity  are  ex- 
cluded ; as  the  questions  arise  out  of  the  answers,  the  evidence 
will  be  in  a great  measure  unpremeditated,  while  yet,  if  time  be 
really  required  by  the  witness  to  enable  him  to  give  a correct 
answer,  it  can  easily  be  granted.  The  witness  having  to 
depend  upon  himself,  unassisted  by  any  thing  but  his  own 
quickness  and  sagacity  ; being,  moreover  (and  this  is  the  most 

* Collection  of  evidence,  inasmuch  as  this  would  include  voluntary 
rendering  of  testimony.  The  object  is  to  obtain  evidence  on  which  to 
ground  a decision  ; the  inquiry  is  concerning  the  best  mode  of  collecting 
it.  Extracting  it,  or  forcing  a witness  to  give  answers  to  certain  questions, 
is  <me  of  the  modes  of  collection,  not  all. 
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important  of  all  the  securities),  cross-examined  by  every  party 
interested  in  discovering  his  falsehood  or  truth,  and  being 
obliged  to  give  his  testimon'^  in  distinct  expressions,  his 
escape  from  detection,  if  mendiljity  be  employed,  is  almost 
impossible.  The  witness  also  being  continually  reminded  of  the 
danger  of  punishment  and  shame, — acting  under  the  eye  of  a 
large  number  of  his  fellow  citizens, — and  fearing  immediate  con- 
tradiction if  he  attempt  to  deceive,  will  usually  be  unwilling  to 
hazard  the  fabrication  of  a lie  ; and,  ^zarding,  will  still  more 
seldom  be  able  to  support  it. 

Bearing  all  these  things  in  mind,  the  conduct  of  English 
lawyers  on  the  subject  of  the  collecting  of  evidence  is  absolutely 
astounding.  Upon  all  the  various  occasions  when  it  happens  to 
be  necessary  to  collect  evidence  previous  to  decision,  a judge, 
a common- law  judge,  when  acting  alone,  and  unaided  by  a jury, 
never  (except  in  one  singular  instance,  viz.  when  bail  is  justi- 
fied) so  much  as  pretends  to  interrogate  a witness.  The  evidence 
he  receives  is  exhibited  in  a written  form,  taken  without  any  of 
the  more  material  securities,  except  sometimes  an  oath  ; no 
cross-examination  is  employed,  in  fact  ^ interrogation  what- 
ever : the  party  affirming  or  swearing  says  what  he  chooses, 
trusting  to  the  chance  of  its  never  being  contradicted,  or  it  con- 
tradicted, to  the  almost  certain  impossibility  of  its  being  proved 
criminally  mendacious. 

Lawyers  do  not  usually  consider  pleading  as  evidence : evi- 
dence, however,  it  in  reality  is,  if  it  be  used  for  any  purpose  relat- 
ingto  the  administration  of  justice.  Its  object  is,  to  give  the  jud^e 
a correct  idea  of  th<>  dispute  between  the  parties^  The  state- 
ments which  do  this,  whatever  they  may  be  called , are  so  far 
evidence  ; and  being  evidence,  the  same  securities  should  be^ 
applied  to  this  as  to  all  other  evidence.  If  there  be  any 
necessity  for  its  being  true,  means  should  be  taken  to  ensure  its 
truth  if  there  be  no  necessity  for  its  being  true,  there  is  no 
necessity  for  the  judge  to  hear  it;  his  power  of  giving  a just  de- 
cision cannot  be  increased  by  listening  to  falsehood.  No  secu- 
rity, however,  is  applied  to  it.  Written,  without  oath,  uninterro- 
gated, it  is  always  mendacious,  and  generally  unintelligible. 

Another  example  of  the  absurd  modes  of  collecting  evidence  is 
affidavit  evidence ; affidavit  evidence,  upon  which  so  large  a por- 
tion of  the  business  of  administering  justice  is  performed.  We 
must  not,  however,  enter  into  the  detail  of  the  evils  resulting  from 
the  mischievous  modes  of  collecting  evidence.  We  exhort  those  of 
our  readers  who  are  desirous  of  obtaining  a correct  conception  of 
this  branch  of  English  procedure  in  the  three  sets  of  courts,  viz. 
the  Common  Law,  Equity,  and  Ecclesiastical  courts,  to  perusQ 
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the  15th,  16th,  and  17th,  chapters  of  the  third  Book  of  Mr. 
Bentham’s  work.  The  rules  of  practice  in  Equity  courts  seem 
framed  for  no  other  purpose  thaiilo  delay,  for  the  greatest  possible 
length  of  time,  the  settleme(  it  of  litigation.  Considering  this 
as  the  end  in  view,  it  would  be  difficult  for  human  ingenuity  to 
suggest  improvements  on  Equity  practice.  Viva  voce  examina- 
tion of  a witness  is  a thing  unknown  in  equity  ; interrogations 
written,  as  many  as  you  please  : and  averments  written,  some- 
times with,  sometimes  ^ithout,  oath ; but  that  most  efficient  of 
all  securities,  viva  voce  counter-interrogation,  is  shunned  with 
undeViating  consistency.  Rules  more  inefficient  to  collect 
evidence  with  despatch,  or  to  ensure  its  truth  and  its  complete- 
ness, cannot  easily  be  conceived.  It  is  beside  the  present 
purpose  to  inquire  why  they  are  suffered  to  subsist. 

It  is  the  part  of  a legislator  really  interested  in  the  welfare  of 
the  community,  not  only  to  frame  rules  for  the  investigation  and 
extraction  of  evidence,  but  also,  in  as  far  as  he  is  able,  to  contrive 
that  evidence  shall  exist  of  the  facts  which  are  most  likely  to 
become  the  subject  of  judicial  inquiry.  Not  only  should  he 
encLavour  to  settle  c(^  . tested  points,  he  should  endeavour  also 
to  preyent  contestation.  Evidence  preserved  for  this  purpose 
Mr.  Bentham  terms  pre-appointed  evidence.  Under  this  head 
he  has  pointed  out  the  formalities  requisite  to  the  formation  of 
contracts,  wills,  laws,  &c. ; the  formalities  that  ought  to  be 
required  being  throughout  compared  with  those  which  are 
required ; while  the  errors  and  iircongruities  of  the  latter  are 
fo^ibly  and  sarcastically  exposed.  Mr.  Bentham  here  contends 
very  forcibly  ^nd  at  much  length,  against  thefipractice  so  common 
in  English  law,  of  rendering  certain  formalities  peremptory,  in  so 
^uch  that  if  they  be  not  observed,  the  contract  or  other  act  is 
void.  He  contends  that  non-observance  of  formalities  should  be 
a cause  of  suspicion  only,  and  not  of  nullity  : that  it  should 
merely  throw  upon  the  party  producing  the  informal  document, 
the  onus  of  f)iewing  why  the  formalities  have  not  been  observed. 
The  editor,  in  his  preface,  remarks,  that  “ they  who  really  desire 
to  possess  useful  knowledge  do  not  grudge  the  trouble  necessary 
to  acquire  it,”  By  such  readers  the  whole  of  this  part  of  the 
work  will  be  carefully  studied:  as  the  subject,  however,  in 
itself  possesses  little  attraction,  by  most  others,  it  will,  we  fear, 
be  passed  over. 

To  this  succeeds  the  extensive  subject  of  Circumstantial 
Evidence.  It  often  happens,  when  no  direct  evidence  can 
be  adduced,  that  indirect  evidence  can ; but  the  correct  estima- 
tion of  the  latter  is  a far  more  difficult  and  complicated  task 
than  that  of  the  former.  Evidence  is  direct  when  the  witnesses 
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depose  to  having  themselves  witnessed  the  very  fact  in  dispute. 
The  force  of  their  testimony  depends  upon  the  strength  of  their 
belief,  upon  their  character,  jnd  their  number.  The  evidence 
is  indirect  or  circumstantial,  w-^en  the  fact  in  dispute,  that 
which  Mr.  Bentham  calls  the  principal  fact,  is  not  proved  by 
the  testimony  of  percipient  witnesses,  but  by  the  testimony  of 
persons  deposing  to  other  facts,  which  indicate,  or  are  sup- 
posed to  indicate,  the  existence  of  the  fact  in  question.  In  these 
cases,  however,  the  judge  has  not  only  to  weigh  the  circum- 
stances which  affect  the  value  of  the  t^timony  to  the  particular 
fact,  but  has  also  to  estimate  the  probative  force  of  the  facJl  itself 
(supposing  it  established),  considered  as  circumstantial  evidence 
of  another  fact.  Our  author  supposes,  for  the  purpose 
of  example,  that  the  fact  to  be  proved  is  delinquency,  and  enters 
into  a minute  consideration  of  what  are  the  facts  which  are 
evidence  of  it,  and  what  circumstances  strengthen  or  diminish 
the  force  of  those  facts  as  evidence  of  delinquency.  To  the 
explanation  of  the  various  circumstances  upon  which  this  force 
depends,  the  whole  of  the  fifth  Book  is  devoted  ; and  to  its 
illustration  the  author  has  brought  a fui^  of  various  knowledge, 
playful  satire,  and  happy  humour,  that  cannot  fail  to  render 
this  portion  of  his  work  attractive  even  to  ordinary  Baders. 
Strictures  on  the  existing  systems,  here,  as  throughout  the 
whole  work,  accompany  the  explanation  of  the  principles  which 
ought  to  guide  the  legislator  and  the  judge.  The  following 
extract  will  give  an  idea  of  the  general  conclusion  at  which  Mr. 
Bentham  has  arrived  concerning  the  conduct  to  be  pursued^  by 
the  legislator  on  t^is  subject,  and  forcibly  exposes  the  errors  of 
English  jurists. 

‘ What  then  is  the  practical  conclusion  here  contended  for  ? It  ^ 
this  j viz.  that  every  article  of  evidence,  the  nature  of  which  is 
to  operate  in  the  character  of  circumstantial  evidence — whether  it  be 
presented  in  the  form  of  oral,  or  of  written  evidence,  and  (if  in  the 
form  of  written  evidence),  whether  in  the  form  of  a ju^cial  document 
or  any  other — ought  equally  to  be  admitted  : the  judge  of  fact  being 
left  equally  free,  in  all  these  cases,  to  form  his  judgment  of  its  proba- 
tive force.  That,  accordingly,  in  those  instances,  where  (as  in  Eng- 
land) the  function  of  a judge  of  fact  is  exercised  by  a jury,  the  question 
respecting  the  probative  force  of  the  document  in  question  ought  to 
be  submitted  to  them  in  the  same  manner  as  the  probative  force  of 
any  article  of  circumstantial  evidence  exhibited  to  them  through  the 
medium  of  oral  testimony. 

^ Circumstantial  evidence  at  large  (supposing  no  legal  cause  of 
exclusion  opposable  to  the  testimony  of  the  reporting  witness),  circum- 
stantial evidence  as  such,  is  supposed  to  go  to  a jury ; who,  being 
simple  and  unlearned  persons,  are  left  to  judge  of  it  in  their  own  way, 
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without  any  better  light  for  their  guidance  than  the  light  of  common 
sense.  But  it  would  be  beneath  the  dignity  of  the  sages  of  the  law  to 
suffer  themselves  to  be  led  by  any  s^T^h  vulgar  guidance.  When  they 
j udge,  it  must  be  by  rule  and  m^^sure  ; practice,  not  reason,  is  their 
guide.  To  judge  of  the  probative  force  of  evidence  is  not  their  prac- 
tice 5 it  is  an  operation  out  of  the  sphere  of  their  practice,  and  beneath 
it.  The  sort  of  question  to  which  they  are  in  use  to  find  an  answer 
is,  whether  a piece  of  evidence  shall  be  admitted  or  excluded.  Between 
being  admitted  and  being  deemed  conclusive;  between  a man’s 
being  heard,  and  his  exercyeing  an  absolute  command  over  the  decision, 
there  is  in  the  nature  of  things,  a medium  obvious  enough.  But  whatever 
there  fiiay  be  in  the  nature  of  things,  in  their  practice  there  is  none.  If 
admitted  (says  the  lawyer  to  himself),  it  is  that  sort  of  evidence  that  must 
be  conclusive  ; for  who  is'there  that  will  take  upon  him  to  pronounce  it 
otherwise  ? Not  I ; it  is  not  our  province,  it  is  not  our  practice,  to  weigh 
the  force  of  evidence.  Not  the  jury  ; for  being  a law  document,  it 
belongs  not  to  them  to  judge  of  it:  such  matters  are  too  high  for 
them.  If  I considered  it  as  conclusive — insomuch  that  were  1 to  take 
it  into  consideration,  I should  regard  it  as  absolutely  demonstrative  of 
the  fact  indicated  ? — Yes.  But  could  I regard  it  in  that  light  ? — No, 
I could  not.  What  then  is  to  be  done  with  it  ? Done  with  it  ? — why, 
what- else  can  be  done  wt.h  it,  than  what  we  are  so  much  in  the  habit 
of  doing  by  evidence  of  all  sorts,  and  for  any  the  slightest  reason,  or  no 
reason  V Shut  the  door  against  it,  and  I’efuse  to  look  at  it.’ — Book 
V.  c.  15. 

The  next  subject  of  consideration  is  another  sort  of  inferior 
evidence,  termed  by  Mr.  Bentham  Makeshift  Evidence.  To 
some  evidence  certain  securities  can  be  applied,  which  contribute 
to  gnsure  its  truth  and  authenticity.  To  other  portions  of  evi- 
dence these  Securities  have  not  been,  and  cf-mnot  be,  applied  : 
for  example,  private  letters  are  not  written  under  the  same  secu- 
rities for  their  truth,  as  a contract  made  before  a notary  : when 
adduced,  moreover,  their  authenticity  cannot  be  ensured  by  a 
public  functionary,  but  depends  upon  internal  evidence  or  casual 
testimony.  Hearsay,  in  the  same  manner,  is  evidence  adduced 
without  the  securities  of  oath,  interrogation,  &c.  on  the  part  of 
one  person  at  least.  The  rules  for  ensuring  and  estimating  the 
truth  and  authenticity  of  the  various  sorts  of  make-shift  evidence 
occupy  the  whole  sixth  Book.  A description  of,  and  strictures 
upon,  the  aberrations  of  English  law  from  the  principles  esta- 
blished, again  accompany  the  exposition  of  the  principles  them- 
selves. The  practical  results  of  the  inquiries  on  this  subject  we 
will  state  in  the  author’s  words  : — 

“ The  principle  employed  for  fixing  the  conditions  to  be 
annexed  to  the  admission  of  make-shift  evidence,  was  this,  viz. 
not  to  admit  any  such  comparatively  untrustworthy  evidence, 
where  evidence  to  the  pame  effect  is  to  be  ^ad  in  a more  trust- 
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worthy  shape  from  the  same  source” — [Vol.  ili.  p.  553].  In 
all  other  cases,  Mr.  Bentharojvould  admit  even  this  compara- 
tively untrustworthy,  but  often  niffhly  important  kind  of  evidence. 

A consideration  of  the  mode  of  Autheisticating  evidence 
closes  this  part  of  the  subject. 

At  this  point  the  author  makes  a digression  to  describe  what 
he  terms  the  Technical  System  ; which  digression  occupies 
the  greater  part  of  the  fourth  volume.  Had  we  been  Mr.  Ben- 
tham’s counsellors,  we  should  have  tiSvised  the  publication  of 
this  treatise  as  a separate  volume.  Would  that  it  were  iJ>  every 
man’s  hand  ! It  ought  to  have  been  denominated  “ The  Suitor’s 
Manual;  or  a Description  of  the  Distribution  of  a Suitor’s  Property 
in  consequence  of  a Law-suit.”  This  manual  should  be  studied 
by  all  classes  of  the  community.  They  would  then  form  an 
accurate  conception  of  the  corrupted  source  from  which  the  greater 
part  of  our  law  of  procedure  has  taken  its  rise ; and  of  the  mischiefs 
which  it  has  created.  The  workings  of  the  system  are  beginning  to 
be  tolerably  understood  ; a faint  and  shadowy  belief  begins  to  arise 
that  something  must  be  wrong  in  the  vetw  foundations  of  tkjlaw. 
That  there  exists  something  more  than  the  inherent  difficulties 
of  the  subject  to  render  it  imperfect,  something  even  b3^ond  a 
want  of  appropriate  knowledge  in  the  framers  of  it,  begins  gene- 
rally to  be  believed.  That  interest,  the  sinister  interest  of  the 
lawyer  tribe,  presided  as  well  at  the  concoction  of  the  law  admin- 
istered in  common-law  courts,  as  of  that  rudis  indigestaque 
moles  which  is  administered  as  law  in  the  courts  of  Equity,  is  an 
opinion  almost  ui?^versally  entertained  ; and  notless  general  is 
the  opinion,  that  unhappy  ignorance,  worked  upon  by  interest, 
has  rendered  all  regulations  hitherto  proposed  by  the  legislature 
in  the  shape  of  remedies  to  this  mass  of  evil,  utterly  inefficieiffc 
to  any  purpose  but  the  production  of  still  further  mischief.  The 
pompous  declarations  of  the  interested  eulogizers  of  the  law, 
whether  proceeding  from  those  dressed  in  authority  and  bearing 
the  venerable  forms  of  judges,  or  whether  from  the  aspirants  to 
these  high  places  and  sanctified  characters,  have  lost  their 
efficacy.  We  begin  to  believe  that  advocates  and  even  judges  are 
men  : that  although  a judge  be  a conservator  of  the  public 
morals,  he  sometimes  cannot  preserve  his  own ; that  he  suc- 
cumbs like  other  men  to  the  inffuence  of  interest,  and  imposes 
upon  the  multitude,  when  his  own  power  and  profit  may  be  in- 
creased by  the  imposition.  If  any  one  be  doubtful  upon  this  point, 
let  him  read  Mr.  Bentham’s  description  of  the  technical  or  fee- 
gathering system.  He  will  then  perceive  that  the  heap  of  learned 
confusion  called  the  law  is,  for  the  most  part,  the  result  of  learned 
interest ; that  what  is  death  to  the  suitor  is  wealth  and  import- 
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ance  to  the  lawyer  tribe  : that  justice  is  not  always  the  end 
sought,  is  far  from  being  the  attained,  by  judicature  : that 
the  enrichment  and  convenier^se  of  those  composing  the  body  of 
lawyers  official  and  professional  is  an  object  always  in  view,  and 
always  successfully  pursued. 

' The  mass  of  absurdity,  the  chaos,  which,  in  the  delineation  of 
existing  arrangements,  it  will  be  necessary  to  hold  up  to  view,  must 
continue  to  be  what  it  has  hitherto  been — a blind,  inexplorable 
labyrinth,  until  a clue  be  given  to  it : a perfect  riddle,  unless  a key  be 
added  to  it.  This  clue,  this  key,  will  consist  in  an  indication  of  the 
views  and  designs  of  those  to  whose  lot  it  has  fallen,  from  the  time 
when  the  very  foundation  of  the  edifice  was  begun  upon,  to  the 
present,  to  be  occupied  in  the  erection  of  it ; designs,  the  natural 
and  necessary  result  of  the  position  in  which  they  have  all  along  been 
placed. 

‘ In  a work  confined  to  the  subject  of  Evidence,  an  exposition,  how 
brief  soever,  of  the  universally  and  necessarily  corrupt  state  of  the 
predominant  system  of  judicial  procedure  in  every  country,  may  be 
apt  to  appear  irrelevant ; or  at  least  of  too  mighty  and  dispropor- 
tioncte  importance  to  b^-^ntroduced,  as  it  were,  in  a parenthesis  j as 
subordinate,  not  only  to  the  subject  of  evidence,  but  to  that  coni- 
parati’t  :ly  sluall  part  of  the  ground,  occupied  by  the  practice  of  ex- 
clusion. 

‘ But  it  will  be  seen  that  of  that  corrupt  system  the  doctrine  of 
exclusion  constitutes  a fundamental  part,  a feature  altogether  charac- 
teristic and  indispensable.  The  consequence  is,  that  unless  the  nature 
and  origin  of  that  system  were  brought  to  view,  the  prevalence  of 
th(,<  practice  could  not  be  accounted  for,  nor,  therefore,  that  sort  of 
satisfaction  gi^n,  which,  on  every  subject  thaltidmits  of  it,  the  eye 
of  the  reader  naturally  looks  for,  and  seems  entitled  to  expect.  His 
time  will  not  be  the  worse  bestowed  if,  in  addition  to  this  compara- 
*\ively  narrow  abuse,  the  source  of  so  many  other  and  still  more 
crying  abuses  be  pointed  out — still  less  should  a glimpse  happen,  here 
and  there,  to  be  caught  of  a feature  or  two  of  the  only  appropriate 
remedy. 

In  all  dileourses,  authoritative  and  unauthoritative — at  least  in  all 
discourses  of  a grave  cast — that  have  had  the  system  of  judicial  pro- 
cedure for  their  subject,  an  assumption,  explicit  or  implicit,  seems 
constantly  to  have  been  made,  viz.  that  the  ends  to  which  that  course 
has,  with  more  or  less  felicity,  been  directed,  have  been  those  to 
which,  of  course,  it  has  all  along  been  professed  to  be  directed,  viz. 
the  ends  of  justice. 

‘ Consider  the  position  of  the  voices  by  whom  the  vocal  concert  on 
this  stage  has  been  led,  nothing  can  be  more  natural  than  this  as- 
sumption 3 that  is,  than  the  fact  of  its  having  been  made.  Consider 
it  on  the  ground  of  parallel  experience,  consider  it  on  the  ground  of 
the  known  and  incontestable  principles  of  human  nature,  nothing  can 
be  more  inconsistent  or  improbable  than  the  truth  of  it  5 consider 
it  on  the  ground  of  direct  experience,  nothing  can  be  more  false. 
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False  in  every  country — in  every  country  far  enough  advanced  in 
the  career  of  civilization  to  have  afforded  a settled  establishment  in 
this  quarter  of  the  field  of  government, — it  is  in  a more  pre-eminent 
degree  false,  as  applied  to  English  prr  jtice  : a proposition  the  truth  of 
which  will  be  found  but  too  palpable  as  we  advance. 

‘ Into  no  man’s  conception  does  it  ever  appear  to  enter,  that  the 
securing  the  maximum  of  happiness  to  the  good  people  of  England 
was  the  motive,  or  so  much  as  among  the  motives,  which  brought 
duke  William  upon  a visit  to  king  Harold ; that  it  w'as  a regard 
either  for  the  purity  of  the  Jewish  faith,  oi'jthe  syminetry  of  Jewish 
mouths,  that  rendered  onn  of  his  royal  successors  so  alert  in  renrtering 
the  functions  of  a dentist  to  one  of  his  Hebrew  subjects  j that  it  was 
the  sympathetic  apprehension  of  seeing  their  neighbours  dissolved  in 
luxury,  that  used  to  render  Mahratta  princes  so  diligent  in  the  col- 
lection of  Chout. 

' Notwithstanding  so  many  professions  as  have  been  heard — pro- 
fessions which,  even  from  the  impurest  lips,  will,  to  one  who  duly 
considers  the  character  of  the  nation  and  the  temper  of  the  times, 
sound  rather  as  exaggerated  than  altogether  as  insineere  ; many  there 
appear  to  be  who  regard  with  scorn  and  ridicule  the  notion  that  tire 
augmentation  of  the  comfort  and  well-being^f  the  Indian  nativesjhas 
had  any  share  in  so  many  exertions  as  have  ireen  made  by  goverhors- 
general  in  Hindostan  for  extending  to  those  defenceless  beings  the 
protection  of  English  laws. 

‘ If,  in  the  very  highest  rank  in  society,  social  and  enlarged  affec- 
tions were  so  completely  smothered  by  narrow  and  self-regarding 
ones,  is  it  natural  that,  in  an  inferior  rank,  the  affections  should,  in 
the  same  stage  of  society,  have  reigned  paramount  or  alone  ? ’ — Book 
viii.  c,  1.  - 

cj  3 

Much  trouble  has  been  taken  to  describe  Mr.  Bentham’s 
style  as  prolix,  obscure,  and  involved.  His  later  works  have 
indeed  manifested  a deviation  from  his  earlier  style  which  j 
by  no  means  regard  as  an  improvement ; but  however  ap- 
plicable may  be  the  above  strictures  to  some  of  these  later 
writings,  they  are  not  applicable  to  the  work  before  us.  He 
must  be  dull  indeed  who  cannot  comprehend  it ; r^ust  be  little 
conversant  with  the  beauties  of  language,  must  be  ignorant  of 
what  constitutes  a forcible  and  animated  diction,  who  cannot 
admire,  cannot  feel,  the  excellencies  of  the  style  throughout  the 
greater  part  of  the  “ Rationale  of  Judicial  Evidence some 
passages  might  be  cited  which,  as  specimens  of  nervous  elo- 
quence, have  seldom  been  surpassed — throughout,  the  style  is 
perspicuous  ; generally,  exceedingly  happy  and  appropriate. 

Haying  laid  bare  the  sinister  interest  of  the  lawyer  class, 
and  explained  the  mode  in  which  they  have  become  in  reality 
our  legislators,  Mr.  Bentham  then  proceeds  to  one  of  the  great 
consequences,  as  well  as  supports  of  this  interest,  viz.  the 
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Exclusion  of  Evidence.  To  the  refutation  of  the  errors  and 
exposure  of  the  sinister  interests  that  have  produced  this  exclu- 
sion, as  well  as  the  discussion  each  separate  branch  of  it,  and 
exposition  of  the  various  mif  chiefs  necessarily  resulting  there- 
from, the  whole  of  the  ninth  Book  is  devoted  ; which  book,  with 
that  containing  the  description  of  the  technical  system,  forms, 
for  the  general  reader,  by  far  the  most  interesting  portion  of 
the  work. 

In  lieu  of  excluding:  evidence,  Mr.  Bentham  proposes  that 
the  legislature  should  piit  the  judge  upon  his  guard  against  the 
less^crustworthy  kinds  of  it,  by  a set  of  instructions  on  the 
probative  force  of  evidence ; the  outline  of  which  instructions  is 
sketched  in  the  tenth  and  concluding  Book. 

Such  is  the  immense  field  which  these  volumes  occupy.  Of 
this  field,  indeed,  we  have  been  able  to  convey  no  more  than  an 
indefinite  and  unsatisfactory  conception ; of  the  manner  in 
which  the  task  proposed  has  been  executed,  we  can  give  no 
conception  whatever.  Our  opinion  we  have  already  stated ; 
whether  it  be  correct,  the  reader  must  ascertain  for  himself  by 
peAising  the  work,  Qt 

On  the  labour  of  the  editor  we  are  hardly  entitled  to  give  an 
opiniin ; not  knowing  the  state  of  the  papers  from  which  he 
has  compiled  the  work,  we  are  unable  to  judge  in  how  much  we 
are  indebted  to  him  for  the  order  and  regularity  which  the  work 
at  present  evinces.  The  notes  and  additions  he  has  supplied  are 
few,  but  those  few  are  judicious : they  are  short  and  to  the 
purpose. 

We  shall  endeavour,  in  the  remaining  spfcie  allotted  to  us,  to 
explain  and  defend  a few  of  the  more  important  conclusions 
^,0  which  Mr.  Bentham’s  reasonings  lead.  Any  further  expla- 
nations concerning  the  work  itself  would  be  useless,  as 
tending  in  no  degree  to  give  the  reader  a more  accurate  idea  of 
the  object  proposed,  or  the  manner  in  which  that  object  has 
been  pursued. 

To  those  who  are  at  all  acquainted  with  the  English  law  of 
Evidence,  the  doctrine  of  exclusion  cannot  be  unknown.  The 
length,  however,  to  which  this  doctrine  is  carried  ; the  inconsis- 
tencies and  inconveniences  attendant  upon  the  attempts  to  put  it 
into  execution  ; and  the  principles  on  which  it  is  grounded,  are 
very  little  understood.  What  the  public  sometimes  see,  is  the  ex- 
clusion ; what  they  hear  as  a reason  for  it,  is  a vague  and 
general  assertion  concerning  the  dangers  avoided  thereby  : what 
they  do  not  see  is,  whose  interest  is  really  favoured  by  it ; what 
they  do  not  hear  is,  an  explanation  of  the  mischievous  results 
which  necessarily  flow  from  this  preposterous  institution. 
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The  different  cases  of  exclusion  may  be  ranged  under  three 
different  heads  ; cases  of  exclusion  on  account  of  the  existence 
of  some  motive  to  mendacity  ,whi3h  motive  lawyers  happen  to  fear ; 
cases  in  which  exclusion  takes  pla^e  on  account  of  the  absence 
of  some  motive  to  give  true  testimony,  which  motive  lawyers 
happen  to  deem  essential ; and  lastly,  cases  in  which  exclusion 
takes  place  for  the  avoidance  of  vexation  to  the  party  giving  tes- 
timony, which  vexation  lawyers,  by  some  strange  chance, 
happen  to  feel  compunction  in  creating.  Of  all  these  circum- 
stances, as  causes  of  exclusion,  we  Aall  immediately  have 
occasion  to  speak.  5 

It  must  not  be  supposed,  however,  that  the  rules,  such  as 
they  appear,  have  been  steadily  obeyed.  Exceptions  to  the 
general  principle  have  cut  deep  into  the  principle  itself.  And 
the  reasoning,  considered  sufficient  to  justify  the  exceptions, 
is  sufficient  to  overturn  the  rule : either  the  exceptions  or  the 
rule  must  be  bad. 

The  doctrine  of  exclusion,  as  laid  down  by  English  lawyers, 
cannot  be  understood,  unless  a distinction,  made  by  them 
between  the  competency  and  the  credibili^  of  a witness,  be„-/ilso 
brought  to  view. 

We  all  know,  that  in  England  j ustice  is  administered  two 
sets  of  persons,  by  what  are  called  judges,  and  juries  : between 
these  two  sets  of  persons  the  business  of  judging  of  evidence 
is  divided.  The  judges  determine,  in  the  first  place,  what  evi- 
dence is  competent:  in  other  words,  what  the  jury  may  hear; 
when  this  has  been  done,  the  jury  decides  whether  the  evidence 
allowed  to  be  adduced  be  credible.  The  rulea  according*  to 
which  the  two  sorts  of  decisions  are  formed,  are  in  reality  dif- 
ferent ; in  words  they  sometimes  appear  to  be  similar. 

If  the  evidence  tendered  to  the  judge  were  heard,  and  allowei 
by  him  to  have  that  degree  of  influence,  which,  by  its  worth  as 
evidence,  it  was  entitled  to  have,  there  would  be  little  more  to 
be  blamed  in  this  division  of  labour  than  the  unnec^sary  trouble 
and  inconvenience  created  by  a round-about  mo(fe  of  adminis- 
tering justice.  This  approach  to  rational  procedure,  however, 
bears  no  resemblance  to  the  conduct  of  our  learned  judges. 
When  evidence  is  presented  to  a judge,  he  is  technically  said 
to  inquire  whether  there  is  any  evidence  ; that  is,  he  asks  no 
questions  respecting  the  evidence  itself,  but  confines  his  con- 
cern wholly  to  the  persons  who  are  to  deliver  it;  are  they  in 
certain  situations,  they  are  to  be  listened  to  ; are  they  in  cer- 
tain other  situations,  they  are  condemned  to  silence. 

In  the  rude  age  in  which  the  rules  of  exclusion  were  originally 
framed,  it  is  probable  that  the  supposed  likelihood  of  men- 
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(lacity  in  certain  cases  was  the  foundation  for  those  rules. 
Ignorant  as  men  were  in  the  early  peripds  of  our  juridical  his- 
tory, the  extraction  and  cori^ct  estimation  of  evidence  must 
have  been  a matter  of  excetiding  difficulty.  Among  the  modes 
of  avoiding  the  misdecision  consequent  on  deception,  that  which 
first  presented  itself  to  the  minds  of  half-informed  judges  was 
utterly  to  exclude  the  testimony  which  they  feared  might  prove 
fallacious.  Men  who  are  ignorant  are  apt  to  generalize  hastily. 
In  some  cases  a witnes^  was  seen  to  be  under  certain  temptations 
to  give  false  testimony ; in  others,  he  was  seen  to  be  uninfluenced 
by  l.ome  motives  leading  to  true  testimony  ; without  further 
consideration,  all  such  persons  were  declared  to  be  liars,  and 
means  taken  to  exclude  their  testimony.  Then  arose  the  dis- 
tinction between  competent  and  incompetent  witnesses,  admis- 
sible and  inadmissible  evidence.  Succeeding  generations,  how- 
ever, discovered  that  the  distinction  was  untenable  on  the 
original  grouirds  ; they  perceived  that  in  many  cases,  men  who 
are  exposed  to  the  same  temptations,  gave,-  nevertheless,  true 
testimony;  and  that  their  evidence  is  often  the  only  evidence 
which  can  be  had ; sotr.hat  if  it  be  excluded,  failure  of  justice  is 
the  result.  The  consequence  was,  that  the  reasons  were  over- 
ruled,^but  the  distinction  was  retained.  The  very  preservation  of 
society  demanded  some  departure  from  the  letter  of  the  judicial 
decisions  ; and  exception  after  exception  narrowed  the  original 
rule : but  when  this  was  done,  not  only  was  consistency  de- 
parted from,  but  every  valid  defence  for  the  distinction  itself 
w%s  absolutely  destroyed.  Retained  as  it  is,  the  distinction 
is  retained  a'gainst  reason ; retained  in  .spite  of  those  very 
principles,  the  truth  of  which  is  daily  acknowledged  and  daily 
^.cted  upon.  In  short,  the  competency  and  incompetency  of  a 
witness  has  become  a capricious  and  technical  distinction, 
founded  upon  no  principle,  but  depending,  in  each  particular 
case,  either  upon  a former  decision,  or,  where  no  decision  exists, 
upon  the  wii:.  of  the  judge.  Examples  of  the  exclusion,  w'ith 
the  exceptions,  will  best  explain  the  errors  and  inconsistencies 
of  the  system. 

The  most  important,  because  the  most  extensive,  rule  of 
exclusion,  is  that  founded  upon  the  interest  of  the  deposing 
witness. 

It  is  here  necessary  to  point  out  an  ambiguity  in  the  w^ord 
interest.  We  use  the  word  sometimes  to  signify  one  influencing 
circumstance  or  motive ; sometimes  the  balance  of  the  in- 
fluencing circumstances  to  which  we  are  at  any  one  time  sub- 
ject. If  in  any  case  a man  should  have  twenty  pounds  in 
jeopardy,  and  could  preserve  it  by  mendacity,  it  would  be  per- 
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fectly  consonant  to  ordinary  language  to  say  that  he  had  an 
interest  in  lying,  meaning  thereby  that  the  gain  of  the  twenty 
pounds  would  be,  so  far,  an  inimcement  to  lie.  It  would  be 
equally  consonant  to  ordinary  language  to  say  that,  although 
he  might  gain  twenty  pounds  by  the  falsehood,  still  his  real 
interest  would  induce  him  to  give  true  testimony  ; meaning  here 
by  his  interest,  that,  all  circumstances  considered,  such  as 
regard  for  character,  chance  of  punishment  in  case  of  false- 
hood, a sense  of  moral  obligation,  it  would  conduce 

to  his  welfare  to  abstain  from  falsehood.  Also  when  we 
say  that  it  is  the  conception  a man  has  of  his  own  int^est 
which  governs  his  conduct,  we  mean  a conception  of  all  his 
separate  interests,  viewed  conjunctively,  and  not  of  one  single 
isolated  int,erest. 

Interest,  then,  in  this  more  extended  sense,  in  the  only  sense 
in  which  it  can  be  said  with  truth  that  a man’s  conduct  is 
governed  by  his  interest,  is  composed  of  various  and  often 
contending  motives,  every  one  of  which,  to  the  extent  of  its 
influence,  may,  according  to  circumstances,  lead  a man  either 
to  give  false,  or  veracious,  testimony.  ■i* 

From  among  these  motives  the  lawyer  has  selected,  as  a cause 
of  exclusion,  the  hope  of  pecuniary  gain.  Of  the  motives  to 
commit  perjury,  however,  pecuniary  interest  is  far  from  the  most 
efficient. 

Perhaps  the  most  effective  motive  which  influences  men’s 
actions,  after  the  punishment  inflicted  by  the  law,  is  the  punish- 
ment inflicted  by  tjje  public  opinioir ; but  the  public  opin'^n 
would  visit  with  much  severer  punishment  a man  who  should 
swear  falsely  for  his  own  individual  pecuniary  interests,  than  him 
who  should  swear  falsely  for  the  purpose  of  rendering  a brother.^ 
a parent,  a husband  or  wife,  an  important  service.  Conjugal, 
fraternal,  and  filial  affection  are  apt  to  be  considered  a palliation 
for  crime,  and  there  is  no  man  but  will  acknowledge,  provided  that 
he  speaks  as  a man  and  not  as  a lawyer,  that  a witi>Sfes  generally 
is  less  likely  to  lie  for  the  purpose  of  gaining  a hundred  pounds 
for  himself,  than  for  the  purpose  of  saving  his  father’s  life,  his 
fortune,  or  his  fame.  Many  hundreds  of  men,  men  too  of  the 
most  benevolent  and  sympathizing  charactei*,  would  commit  the 
latter  crime,  who  would  shrink  with  horror  from  the  former. 

If  interest,  then,  be  a good  ground  of  exclusion,  one  interest 
is  as  good  a ground  as  another;  the  interest,  for  instance, 
created  by  affection,  is  as  powerful,  to  say  the  least,  as  pecu- 
niary interest,  in  inducing  men  to  give  mendacious  testimony  : 
and  if  mendacity  be  the  thing  feared,  the  ties  of  blood  or 
affection  are  quite  as  valid  grounds  for  the  exclusion  of  a 
witness  as  the  circumstance  of  pecuniary  interest. 
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Moreover,  if  we  suppose  pecuniary  interest  to  predominate 
over  all  other  interests,  which  every  one  must  by  experience 
have  learned  to  be  a most  ^incorrect  assumption,  it  does  not 
follow  that  the  sum  in  qu^tion  in  a particular  suit,  and  likely 
to  be  influenced  by  the  testimony  of  the  witness,  is  the  whole 
of  the  witness’s  pecuniary  interest.  It  may  happen,  and  in 
most  cases  does  happen,  that  a man’s  chances  of  future  pe- 
cuniary gain  may  be  of  much  greater  importance  to  him  than 
the  sum  in  dispute ; that  his  character,  taken  with  reference  to 
money  only,  is  wortlt  more  as  a means  of  profit  hereafter,  than 
tin  sum  depending  on  his  testimony;  and  when  taken  with 
reference  to  all  benefits  taken  together,  there  are  few  men  who 
do  not  even  to  themselves  acknowledge  the  overwhelming  im- 
portance of  a good  name.  The  force  of  this  reasoning  is  daily 
acknowledged  and  daily  acted  upon  in  private  life,  by  men  who 
set  it  at  defiance  when  called  upon  to  exercise  the  functions  of 
a judge. 

Whenever  an  English  lawyer  speaks  of  interest,  he  means 
solely  pecuniary  interest.  “ Good,”  says  Mr.  Bentham,  “ he 
k^ows  of  none  but  ?j^one}'^ ; evil  he  knows  of  none  but  want  of 
money  ; interest  he  ’ knows  of  none  but  pecuniary  interest ; 
intermit,  motive,  passion,  he  knows  of  none  but  the  love  of 
money”  [Book  I.  c.  xi.  p.  189].  The  consequence  has  been, 
that  (with  few,  if  any,  exceptions)  on  the  ground  of  interest  or 
motive  he  has  excluded  no  one  not  subject  to  pecuniary  interest. 

The  law  on  the  subject  of  interest  is  as  follows  : — 

1.  “If  the  witness  can  avail  himself  of  the  verdict  so  as  to 
g*fve  it  in  evidence  in  support  of  his  own  clfims,  or  if  the  verdict 
can  be  used  against  him,  in  case  the  party  for  whom  he  is 
called  as  a witness  should  fail  in  the  action,  this  is  a direct  and 

^ €>immediate  interest  in  the  event  of  the  suit,  which  will  render 
him  incompetent.” — Phillipps’s  Ev.  1.  c.  v.  s.  1. 

2.  “ Secondly,  a certain  direct  and  immediate  interest  will 
disqualify ,^lthough  it  may  happen  that  the  verdict  in  the  cause 
cannot  be  evidence,  either  for  or  against  the  witness  in  any 
future  suit  concerning  that  interest”*  [Ibid.  1.  c.  v.  s.  1]. 
What  this  immediate  and  direct  interest  may  be,  depends  in  each 
case  upon  the  will  of  the  judge.  Each  case  decided  decides 
only  for  cases  precisely  similar  in  their  circumstances.  The 
books  are  filled  with  ten  thousand  cases,  and  yet  ten  thousand 
more  might  be  adduced  wherein  no  lawyer,  however  experienced, 
could  give  an  opinion  which  he  would  ensure  to  be  correct. 

To  prove  the  wisdom  of  this  rule,  two  grand  assumptions  are 
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requisite  ; the  one  is,  that,  whenever  a man  has  a money  interest, 
he  will  indubitably  lie  ; the  other,  that  the  judge  will  as  indu- 
bitably believe  every  word  he  uttr^is.  On  the  first  of  these  we 
have  already  said  enough  ; on  the  seqpnd,  we  shall  almost  im- 
mediately offer  some  observations.  One  word,  however,  by  way 
of  preamble,  concerning  the  inconsistency  shown  in  the  appli- 
cation of  the  principle  on  which  the  rule  is  founded. 

Taking  pecuniary  interest  as  a valid  ground  for  exclusion, 
we  might  assume,  that  under  whatever  form  the  interest  may 
appear,  so  long  as  it  is  pecuniary,  exclusior  bought  to  take  place  : 
or,  if  not  permitted  to  make  this  assumption,  we  might  suppr^e 
that  the  power  of  the  interest  to  do  mischief  is  in  exact  propor- 
tion to  its  magnitude  ; that,  for  instance,  two  thousand  pounds 
would  be  more  dangerous  than  two-pence  : and  consequently, 
that  if  exclusion  be  in  force  at  all,  it  should  be  so  in  those  cases 
where  the  interest  is  the  most  considerable. 

All  pecuniary  interest,  however,  is  not,  by  the  English  law, 
considered  worthy  to  be  a cause  of  exclusion ; neither  is  the 
principle  of  distinction  the  magnitude  of  the  sum  which  creates 
the  interest.  He  only  who  is  possessed  of  what  is  termed . a 
direct,  certain,  and  immediate  interest,  is  ^aced  under  the  ban 
of  exclusion.  The  rule  we  have  already  stated ; an  exaj^ple 
under  it  we  will  give  in  Mr.  Bentham’s  words. 

' In  the  case  above  alluded  to,  of  the  duke  with  his  £.180,000  a-year, 
his  title  to  the  whole  of  it  being  contested,  the  duke  at  the  point  of 
death,  his  only  son  called  on  his  part  as  a witness,  the  estate  unsettled, 
son  and  father  upon  terms  that  all  fathers  and  sons  ought  to  be,  the 
son  would  be  a good  .j|?itness. — Why  1 Because  his  interest  is  ncl 
vested}  is  not  certain;  is  no  better  than  contingent.  Secus,  if  the 
estate  be  in  settlement,  sixpence  a-year  settled  on  the  son,  the  father 
in  full  vigour,  the  son  in  a galloping  consumption,  father  and  son 
like  Henry  II.  and  his  sons } for  here  le  interest  del  Jitz  est  certain,  et 
nemy  contingent.^ — ^Vol.  v,  p.  64. 

The  following  observations  are  too  pertinent  to  be  omitted. 

‘ Can  it  be  necessary  to  observe,  that  in  human  afifairsi^n  matters 
of  gain  and  loss  especially — more  particularly  in  matters  of  gain  and 
loss  that  depend  upon  law — the  difference  between  contingency  and 
certainty  is  but  in  name  ? That  what  is  called  a certainty  (for  even 
death  itself  is  contingent  as  to  time)  is  but  a contingency,  in  which 
the  ratio  expressive  of  the  degree  of  probability  is  more  or  less  greater 
than  in  the  other  case  ? Can  it  be  necessary  to  observe,  that  there  is 
not  that  contingent  sum  for  which  the  exact  equivalent,  in  a sum 
called  by  every  body  a certain  one,  is  not  to  be  found  1 The  lawyer 
by  whose  decrees  the  operations  of  the  money  market  are  governed 
and  perplexed,  are  they  all  a secret  to  him  ? What  charity-boy,  what 
beggar-boy,  was  ever  at  a loss  to  know  that  the  toss-up  of  a half-penny 
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wag  worth  a farthing  ? Alas  ! when  will  the  Avisdom  of  the  sages  of 
the  law  rise  to  a level  with  that  of  babes  and  sucklings  ?’ 

Allowing,  however,  this  (f^stinction  between  certain  and  con- 
tingent, direct  and  indirect be  a wise  distinction,  is  consistency 
preserved  in  admission  and  exclusion  even  under  this  principle  ? 
We  again  give  an  example  from  Mr.  Bentham. 

^Jeweller  delivers  jewels  to  his  journeyman  to  deliver  them  over  to 
a customer ; journeyman  steals  them  : thief  good  witness  to  prove 
delivery, — Why  ? Because,  in  speaking  of  the  transaction,  occasion 
may  be  taken  to  use  the  words,  course  of  trade.  Trade  is  certainly  a 
gdod  thing  ; but  quoere,  what  can  it  be  the  better  for  a sort  of  evidence 
which,  in  each  instance,  will  most  probably,  if  not  certainly,  give  the 
goods  aAvay  from  the  right  owner  to  the  thief  ? 

* Secus  if  the  jeweller  himself  had  delivered  them  ; for  this  is  not  in 
the  course  of  trade.  No  shop-keeper  was  ever  known  to  serve  a cus» 
tomer  with  his  own  hands.’ — Vol.  v.  p.  67. 

A factor,  in  the  same  way,  is  allowed  to  prove  the  sum  for 
which  goods  were  sold  by  him  in  his  capacity  of  factor,  though  he 
is  to  have  a percentage  on  the  amount.  A prosecutor  is  allowed 
tr  give  evidence  ag^nst  a thief,  though  he  (the  prosecutor)  is 
entitled  to  receive  back  his  goods  upon  conviction  of  the  offender. 
Ca^’s  innumerable,  of  the  same  inconsistency,  exist : we  have  no 
room,  however,  to  adduce  them.  The  following  admission  by 
Phillipps  is  remarkable.  “ It  is  a general  rule,  that  all  witnesses 
interested  in  the  event  of  the  cause  are  to  be  excluded  from 
giving  evidence  in  favour  of  the  party  to  which  their  interest 
^nclines  them.  They  are  excluded  from  a supposed  ivant  of 
integrity,  aft.d  not,  as  some  have  supposfrf,  that  they  may  be 
saved  from  the  temptation  to  commit  perjury.  If  that  were  the 
true  principle,  there  would  be  some  inconsistency  in  excluding 
'witnesses  who  have  an  interest,  even  to  the  smallest  amount,  at 
the  same  time  that  a son  is  allowed  to  give  evidence  for  the 
father,  and  a witness  is  not  privileged  from  answering,  when 
called  to  ^neak  against  his  interest.” — Phillipps,  1 . c.  v. 

Thus  we  see,  that  among  the  various  sorts  of  interest  to 
which  a human  being  is  subject,  the  English  lawyer  has  chosen 
as  a cause  of  exclusion  only  one  ; and  that  by  no  means  the 
most  powerful  one  ; that,  of  pecuniary  interest  (the  one  selected), 
only  certain  portions  have  been  fixed  upon,  as  a proper  ground  for 
inadmissibility : that  those  portions  are  possessed  of  no  peculiar 
qualities  rendering  them  more  efficient  than  others  as  motives 
to  mendacity ; and  that  lawyers  themselves  admit  that  the 
portions  which  have  no  power  to  exclude  a witness  are  as  likely 
to  lead  him  to  give  false  testimony  as  those  which  cause  his 
exclusion.  Here,  then,  comes  the  question — why  was  the  one 
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and  not  the  other  chosen  for  exclusion  ? and,  seeing  that  no 
evil  has  arisen  from  admitting  the  most  suspicious — why  has  not 
the  admission  been  extended  to  .*|ach  portions  of  evidence  as 
were  less  suspicious  ? ^ 

“ The  rule  of  law,”  says  Phillipps,  “ respecting  interested 
witnesses  is,  perhaps,  the  best  that  could  be  adopted,  because 
it  is  the  least  exclusive,  and  most  accurately  defined.  It  ex- 
cludes such  only  as  have  an  interest  in  the  event  of  the  suit ; 
not  that,  in  -all  cases,  they  are  likely  to  feel  a stronger  bias  than 
persons  who  may,  perhaps,  expect  some  bfenefit  from  the  event, 
or  may  be  friends  or  relations  to  the  party,  and  yet  are  not,;-.ton 
that  account,  incompetent.  But  the  kind  of  interest  which  is 
marked  out  as  the  cause  of  incompetency  is,  in  general,  more 
direct  and  immediate,  and  more  easily  ascertained.”  [1.  c.  v,  s.  B] 
To  every  one  of  these  assertions  we  are  prepared  to  give  a 
positive  denial. 

1.  The  rule  is  not  the  least  exclusive.  The  rule  least  exclu- 
sive is  that  which  admits  all  evidence. 

2.  It  is  not  the  most  accurately  defined.  A rule  which 
admits  every  species  of  testimony  is  accurately  defined : I^'pt 
that  which  leaves,  in  every  case,  the  decision  of  what  should  be 
deemed  a direct  or  immediate  interest,  to  the  wavering  opif^ons 
of  various  judges,  can  never,  with  correctness,  be  said  to  be  so. 

3.  The  kind  of  interest  which  excludes  is  not  the  most  direct. 
There  are  ten  thousand  cases  admitted  in  which  the  interest 
is  notone  whit  more  direct  than  in  those  excluded.*  A commoner 
is  excluded  from  giving  evidence  for  a fellow  commoner.  “ If  a 
man,”  said  C.  B.  Gilljert,  “ promise  a witness  tha'^j  in  case  h^ 
recover  the  lands,  he  shall  have  a lease  of  them  for  so  many 
years,  this  excludes  his  evidence.”  Compare  the  directness 
and  certainty  of  this  interest  with  that  of  a man  giving  evidence  ‘ > 
against  a thief,  upon  whose  conviction  he  is  to  receive  back  the 
stolen  goods,  to  the  amount  of  ten  thousand  pounds. 

4.  The  directness  of  the  interest  ought  not  to  be  the  rule. 
The  strength  of  the  temptation  to  lie  is  the  material  oi^ject;  not 
the  source  from  whence,  or  the  manner  in  which  it  flows. 

5.  The  interest  of  the  cases  excluded  is  not  the  most  imme- 
diate. 

6.  It  is  not  the  most  easily  ascertained.  The  ties  of  blood ; 
the  relation  between  master  and  servant,  principal  and  agent. 


* In  the  cases  of  Forrester  v.  Pigou,  1 Maule  and  Selwyn,  9 ; Fothering- 
ham  V.  Greenwood,  1 Stra.  129.  The  indirect  interest  which  excluded  the 
witnesses  in  these  cases  cannot,  surely,  he  compared  with  the  one  men- 
tioned in  the  text. 


224  Bentham’s  Rationale  of  Judicial  Evidence.  Jan. 

between  the  government  and  its  officers,  are  all  equally  appa- 
rent, and  as  easily,  often  more  easily,  ascertained. 

But  the  reasons  against  th^  cases  selected  for  exclusion  need 
not  be  of  such  a negative  d^escription.  The  very  motive  alleged 
for  excluding  the  evidence  in  these  cases,  proves  it,  in  fact,  to  be 
less  dangerous  than  any  other.  The  more  open  and  palpable  the 
interest  to  which  a witness  is  subjected,  the  more  readily  ought 
he  to  be  admitted,  inasmuch  as  being  more  open  to  suspicion, 
deception  is  the  less  likely  to  take  place  in  consequence  of  his 
assertions. 

Pne  circumstance  necessarily  attendant  on  every  application 
to  the  judge  for  a decision  seems  not  to  have  occurred  to  those 
who  framed  the  rules  of  exclusion ; viz.  that  in  every  application 
the  judge  mmt  of  necessity  decide.  He  cannot,  by  refusing  to 
hear  the  parties,  or  by  refusing  to  pronounce  upon  the  present 
evidence,  or  by  any  other  shift  whatsoever,  escape  giving  a decision. 
If  A claim  at  the  hands  of  the  judge  a decision  concerning  a 
parcel  of  land  unlawfully  withheld  from  him  by  B,  and  the  judge 
refuse  to  hear  the  complaint,  no  matter  from  what  cause,  decision 
in  every  sense  of  the  word  is  as  much  given  in  favour  of  B,  as  if 
th^  whole  case  had  ^een  investigated,  all  the  evidence  heard, 
and  ^y  a formal  judgment  the  land  had  been  awarded  to  him. 
Justice  or  injustice  must  be  done  ; there  is  no  middle  course,  no 
other  alternative  than  misdecision  or  just  decision ; in  every 
case,  therefore,  where  by  our  rules  we  deprive  ourselves  of  the 
power  of  giving  a just  decision,  we  of  necessity  give  an  unjust 
one.  Misdecision,  however,  being  the  evil  to  be  avoided,  it  is 
incumbent  qp  those  who  support  exclusion  to  shew  that  the 
chances  of  misdecision  thus  necessarily  created  by  shutting  out 
the  evidence  are  not  greater  than  the  chances  arising  in  conse- 
quence of  the  possibility  of  deception  caused  by  listening  to  what 
every  one  knows  to  be  suspicious  testimony.  The  number  of  erro- 
neous decisions  must  also  be  taken  into  the  account.  Is  injustice 
likely  to  happen  oftener  in  consequence  of  the  reception,  or  the 
exclusion, Vjf  the  evidence  ? We  shall  here,  without  apology, 
make  along  extract  from  Mr.  Bentham. 

‘ In  every  case  the  evidence  (whatever  it  be)  which  it  is  on  any  side 
proposed  to  produce,  is  either  necessary,  or  less  than  necessary,  to  the 
decision  prayed  for  on  that  side  ; say  (to  take  (he  clearest  example), 
the  only  evidence,  or  not  the  only  evidence  on  that  side. 

' In  the  first  place,  let  it  be  necessary.  Exclusion,  if  put  upon 
necessary  evidence,  produces,  if  the  evidence  would  have  been  true,  a 
certainty  of  misdecision  : deception,  supposing  it  to  have  taken  place, 
can  do  no  worse.  But  no  man  surely  will  be  found,  who  will  either 
think  or  say,  that,  of  falsehood  (suj)posing  the  evidence  false),  decep- 
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tion  will  in  any  one  instance  be  a certain  consequence.  To  say  this, 
would  be  as  much  as  to  say  every  judge  is  a machine.  What  then  is 
the  effect  of  exclusion  ? To  produc.^  for  fear  of  an  uncertain  mischief 
-—to  produce  to  a certainty,  and  in  thc^rst  instance,  the  very  mischief 
which  it  professes  to  avert.  It  is  as  if  a copyist,  considering  that  he 
now  and  then  makes  mistakes,  should,  for  greater  security  against 
incorrectness,  determine  never  to  copy  any  more  but  in  the  dark. 

' What  then  would  the  lawyer  be  with  his  exclusionary  remedy, 
supposing  he  were  sincere  ? He  would  be  like  the  panic-struck  bird, 

which  for  fear  of  the  serpent  flies  into  its  mo^ith. 

****** 

' Rapax  owes  you  201.  that  he  borrowed  of  you  : Oculatus  Suspectus 
was  present  at  the  transaction  j his  evidence  is  the  only  proof  you 
have  of  it.  If  the  judge  refuses  to  hear  Oculatus  Suspectus,  mis- 
decision  to  your  prejudice  is  the  certain  consequence ; your  money 
is  gone. 

‘ You  borrowed  201.  once  of  Rapax,  he  has  abundant  evidence  of 
it  j but  you  paid  him,  Oculatus  Suspectus  saw  you  pay  him  ; of  this 
payment,  his  testimony  is  the  only  evidence.  If  the  judge  refuses  to 
hear  Oculatus  Suspectus,  misdecision  to  your  prejudice  is  the  certain 
consequence  : here  too  your  201.  is  gone, 

' On  the  other  hand,  suppose,  in  either  casd’,^  Oculatus  to  be  a Mse 
witness  : is  deception  on  the  part  of  the  judge,  is  misdecision  and 
wrongful  disposal  of  the  money  a certain  consequence  ? Ni/thing 
like  it.  Every  day  false  testimony  is  delivered  ; every  day  false  testi- 
mony is  detected. 

' Next  and  lastly,  let  the  evidence  in  question  be  less  than  necessary. 
Being  not  absolutely  necessary,  it  must  be  because  there  is  other 
evidence  on  that  same  side.  In  this  ease,  though  the  evidence  jje 
excluded,  misdecisioiiij^  not  the  certain  consequence.  > 

‘ But  in  this  case,  the  party  who  adduces  the  evidence  having  other 
evidence  sufficient  to  warrant  a decision  in  his  favour,  there  is  nothing 
gained  by  the  exclusion.  Excluding  the  evidence,  you  decide  in  favour'J 
of  the  party  who  produces  it  j what  could  you  have  done  more  if  you 
had  admitted  it 

‘ Not  that  in  any  case  the  exclusion  is  merely  nugatory.  It  imposes 
upon  the  party  on  whose  side  the  evidence  was  produced,  tlfe  additional 
delay,  vexation,  andexpense,  of  procuring  other  evidence  : and  if  these 
exceed  his  means,  he  loses  his  cause,  and  misdecision  or  failure  of 
justice  is  the  consequence. 

‘ In  neither  case,  therefore,  can  the  exclusionary  system  be  condu- 
cive to  the  ends  of  justice, 

' Of  the  apprehended  danger  of  misdecision  from  the  receipt  of  evi- 
dence of  a comparatively  untrustworthy  kind,  what  is  the  amount  and 
value  ? In  every  case,  nothing,  or  next  to  nothing.  The  legislator  is 
sufficiently  on  his  guard  against  it  5 indeed  more  than  sufficiently  ; and 
so  much  more  than  sufficiently,  as  to  prohibit  the  reception  of  it, 
without  knowing  what  it  is.  But  being  himself  so  much  more  than 
sufficiently  on  his  guard,  what  ground  can  he  have  for  the  apprehension 

VOL.  IX.—W.  R.  Q 
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that  the  judge  on  his  part  will  be  less  than  sufficiently  upon  his 
guard?  The  judge  who,  with  such  warning  as  may  be  given  him  in 
the  way  of  instruction  by  the  legis^cUor,  is  not  sufficiently  proof  against 
that  deception  against  which  tit''  legislator  has  thus  been  so  sufficiently 
upon  his  guard  without  warning,  ought  not  to  be  deemed  qualified  for 
his  office. 

‘ From  the  precautions  taken  by  lawyers,  who  would  not  have  sup* 
posed  that  the  danger  was  all  of  it  on  one  side  ? That,  while  it  is  an 
event  unhappily  so  frequent,  for  false  testimony  to  obtain  a credit  that 
is  not  its  due,  it  was  a t.isfortune  that  could  never  happen  for  true 
testvhiony  to  fail  of  obtaining  the  credit  that  is  its  due  ? Yet  in  point 
of  fact,  who  is  it  that  can  be  assured,  that  in  a case  so  open  to 
general  suspicion  as  most  of  those  to  which  the  exclusionary  rules 
refer,  it  may  not  have  happened  as  often  to  true  evidence  to  be  disbe- 
lieved as  to  false  testimony  to  be  believed  ? Fortunately  for  mankind, 
tlie  natiu'eof  things  does  not  admit  of  any  such  drastic  remedy  against 
the  former  misfortune,  as  the  quackery  of  lawyers  has  employed 
against  the  latter. 

'J'he  witness  in  question,  supposing  him  to  have  been  admitted, 
would  either  have  been  disbelieved  or  believed.  In  the  first  case,  the 
ruV^  is  superfluous  and^^seless.  All  the  use  of  it  consists  in  warding 
ofl’  a danger,  which,  the  event  shews,  would  not  have  been 
reali'/^l. 

‘ IVlierever  the  witness,  if  admitted,  would  have  been  believed, 
observe  the  consequence,  observe  the  ground  in  point  of  reason,  upon 
which  the  law  rests.  The  jury,  who  have  seen  the  witness  5 who  would 
have  heard  his  whole  story ; who  would  have  heard  him  cross-exa- 
mined, and  had  the  opportunity  of  cross-examining  him  themselves  j 
rwho  would  have  heard  the  other  witnesses,  if  there  were  any ; who 
w'ould  have  se^n  who  and  what  the  defendant  r<iid  the  prosecutor  are ; 
and  who  would  have  observed  the  whole  complexion  of  the  case  ; the 
jury,  who  would  have  had  the  benefit  of  the  observations  of  the 
'‘counsel  and  the  judge,  would  have  believed  his  relation  to  be  true. 
The  law,  which  has  not  seen  the  witness,  which  knows  nothing  of 
the  accused  or  prosecutor,  which,  in  a word,  knows  nothing  of  the 
case,  pronounces  him  unfit  to  be  believed  ; and  so  unfit,  and  the 
danger  of  li^aringhim  so  great,  that  rather  than  run  the  risk,  it  chooses 
as  the  lesser  evil,  to  license  the  commission  of  all  sorts  of  offences  in 
his  presence.  When  I said  the  law,  I might  have  said  the  judge  ; the 
■single  judge,  to  w’hose  partial  and  hasty  conception,  hurried  away  and 
engrossed  by  some  particular  incident  in  the  particular  case  before 
him,  it  first  occurred  to  lay  down  such  a rule. 

^ ^ 

'Against  danger  of  misdecision  resulting  from  the  admission  of  a lying 
witness,  or  rather  of  a witness  disposed  to  lie,  there  are  abundant 
remedies.  There  is  the  natural  sagacity  of  the  jury  ; there  is  the 
cultivated  sagacity  of  the  judge  3 there  is  the  j)erhaps  equally  cultivated, 
and  still  more  keenly  sharpened  sagacity  of  the  counsel ; there  is  in 
penal  cases  (especially  in  cases  of  the  most  highly  penal  nature)  the 
candour  of  the  counsel  for  the  prosecution, 
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* * * * ^ 

‘ Where  is  the  consistency  between  this  utter  distrust  of  juriesj  and 
the  implicit  faith  bestowed  with  so  much  affectationj  on  the  decisions 
they  are  permitted  to  give  on  such  evAlence  as  they  are  permitted  to 
receive  ? When  a parcel  of  people  you  know  nothing  of,  except  that 
they  are  house-keeping  tradesmen,  or  something  of  that  sort,  are  got 
together  by  hap-hazard,  or  by  what  ought  to  be  hap-hazard,  to  the 
number  of  twelve,  and  shut  up  together  in  a place  whence  they  cannot 
get  out  till  the  most  obstinate  among  them  has  subdued  the  rest ; 
political  orthodoxy  commands  them  to  be  leaked  upon  as  infallible.  I 
have  no  great  opinion  of  human  infallibility  j and  if  it  were  necdl^sary 
to  believe  in  it,  1 would  go  to  work  by  degrees,  and  begin  with  the 
Pope.  All  1 contend  for  (but  this  I do  contend  for)  is,  that  these 
twelve  men,  whoever  they  are,  that  have  heard  what  the  witness  had  to 
say,  heard  him  examined,  and  cross-examined,  and  examined  him 
themselves  as  long  as  they  thought  proper,  are  more  likely  to  judge 
right  as  to  whether  he  has  spoken  the  truth  or  no,  than  a judge  who 
lived  centuries  ago,  who  never  set  eyes  on  the  man,  nor  ever  heard  a 
syllable  from  or  about  him  in  his  life,  is  likely  to  judge  I'ightly  on  the 
question  whether  the  man  would  say  true  or  no  if  he  were  heard.  If 
there  be  one  business  that  belongs  to  a jurjmore  particularly  lhan 
another,  it  is,  one  should  think,  the  judging  of  the  probability  of  evi- 
dence : if  they  be  not  fit  to  be  trusted  with  this,  not  even  w?lth  the 
benefit  of  the  judge’s  assistance  and  advice,  what  is  it  they  are  fit  to 
be  trusted  with.?  Better  trust  them  with  nothing  at  all,  and  do  without 
them  altogether.’ — Book  ix.  c.  2.  p.  10. 

Amongst  the  most  important  of  the  cases  of  exclusion  on 
account  of  interest,  is  that  of  the  parties  to  the  suit.  Ne^io 
debet  esse  testis  in  p^pria  causa,  says  the  law ; aiM  the  saying, 
being  in  Latin,  has  a most  imposing  effect.  The  reasons  assigned 
for  this  rule  are  two  the  party  would  be  vexed  thereby  ; and 
his  testimony  is  likely  to  be  false.  Our  present  concern  iswitl# 
the  latter  of  these  reasons. 

Bearing  in  mind  that  interest  is  the  ground  of  exclusion, 
because,  by  supposition,  it  produces  mendaci^,  let  the 
reader  view  the  consistency  with  which  the  principle  is  applied. 

Cases  are  by  lawyers  divided  into  criminal  and  civil.  The 
interest  of  the  parties  is  often  pecuniary  in  the  criminal  cases  ; 
perhaps  we  may  say  always,  or  nearly  always  so  in  the 
civil. 

In  criminal  cases  the  evidence  of  the  party  prosecuting  is 
always  admitted,  in  spite  of  the  pecuniary  interest  often  existing.* 
—First  inconsistency  in  the  application  of  the  principle. 

In  civil  cases,  the  law  is  sometimes  administered  in  what  are 

* At  common  law,  however,  informers  are  not  competent  witnesses, 
if  entitled  to  part  of  the  penalty.  By  act  of  Parliament,  they  are  often 
competent. 

Q 2 
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termed  Equity  courts,  sometimes  in  what  are  termed  Common- 
law  courts.  In  Equity  courts  ^ne  of  the  parties  is  admitted  as 
evidence. — Second  inconsistency  in  the  application  of  the  prin- 
ciple. ^ 

A man  having  acted  in  the  capacity  of  factor  for  another  man, 
and  being  entitled  to  poundage  on  the  amount  of  a sale  effected 
by  him  in  that  capacity,  the  amount  being  disputed,  is  allowed 
to  give  evidence  concerning  it  even  in  the  Common-law 
courts. — Third  inconsistency. 

"tOn  an  indictment  against  private  persons  or  corporate 
bodies,  for  not  repairing  a public  bridge  or  the  highway  adjoin- 
ing, the  inhabitants  of  the  county,  town,  or  riding,  &c.  in  which 
the  bridge  is  situated  are  competent  witnesses.”  [Phillipps’s  Ev, 
l.c.  V.  s.  7], — Fourth  inconsistency. 

In  actions  by  a person  robbed  against  a hundred,  both 
parties  are  admissible. — Fifth  inconsistency. 

It  would  be  endless,  however,  to  enumerate  every  inconsis- 
tency. Two  of  the  above  are  remarkable  ; the  admission  in 
criqdnal  causes  ; and^.n  the  causes  instituted  in  the  courts  of 
equity. 

If  tfe^ere  be  one  class  of  cases  more  important  than  another,  it 
is  that  in  which  our  lives,  our  persons,  and  our  characters,  are 
concerned.  The  evidence  on  which  a man  is  condemned  to  the 
gallows,'  to  banishment,  to  prison,  or  to  corporal  punishment,  and 
his  character  consigned  to  infamy,  should  certainly  be  received 
wi^th  as  great  caution,  should  be  guarded  with  as  many  securities, 
as  the  evidence  to  determine  the  ownershipj;,of  twenty  pounds. 
If  in  the  latter  case  it  be  deemed  I’equisite,  as  a means  to  the 
attainment  of  truth,  to  exclude  all  interested  testimony,  surely  it 
*is  cruel  barbarity  to  listen  to  such  testimony  in  the  former. 

The  inconsistency  manifested  in  equity  procedure  is  equally 
striking,  and  attended  with  circumstances  that  render  it  in  some 
points  even^till  more  remarkable.  If,  in  an  action  at  common  law, 
information  is  required  which  only  one  of  the  parties  can  give, 
the  information,  so  long  as  the  proceedings  are  in  the  common- 
law  court,  cannot  be  obtained : by  a proper  application  to  the  court 
of  Chancery,  however,  it  will  there  be  extracted  from  the  party 
upon  oath.  To  common  sense,  the  shortest  and  most  efficient 
mode  would  appear  to  be,  when  wanting  this  information,  to  call 
the  party  immediately  into  open  court,  and  subject  him  to  vwa 
voce  interrogation.  Every  thing  in  this  mode  is  in  favour 
of  truth.  But  this  did  not  suit  learned  people.  What  is 
called  a bill  of  discovery  is  filed  in  Chancery ; the  person 
questioned  has  a long  string  of  questions  sent  him,  which  he 
answers  at  his  leisure,  in  a certain  office,  before  a certain  officer, 
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having  at  the  same  time  his  legal  helpmate  at  his  elbow,  in  the 
shape  of  a solicitor. 

Upon  a review  of  this  part  cJ  the  law,  stated  even  in  the 
general  and  necessarily  brief  manr  jr  in  which  we  have  stated  it, 
every  one  we  think  will  perceive  that,  of  the  various  parties  to 
various  suits,  the  law  has  fixed  upon  for  exclusion,  a particular 
set  possessing  no  peculiar  quality  conducive  to  mendacity  ; that 
the  very  set  who  are  sometimes  condemned  to  exclusion,  are 
at  other  times,  and  without  any  alteration  of  their  situation  as 
regarding  interest,  admitted  without  scrJple,  and  upon  grounds 
which  if  valid  in  one  case  are  valid  in  all.  Since  the  intereals  of 
the  excluded  and  admitted  parties  are  the  same,  and  since  no 
evil  has  been  seen  to  follow  the  admission  of  those  who  have 
found  favour  in  the  eyes  of  our  judicial  legislators,  we  may 
again  fairly  demand  why  the  excluded  parties  should  still  be 
condemned  to  silence. 

The  first  grand  stage  injudicial  procedure  is  that  in  which 
the  plaintiff  makes  his  demand,  and  states  the  circumstances 
which  he  supposes  justify  that  demand  ; and  the  defendant 
opposes  it,  and  states  the  circumstanc'Js  which  he  supposes 
justify  his  opposition. 

We  contend  that  the  whole  of  this  part  of  the  procedure  aliould 
be  carried  on  in  public,  and  by  the  parties  in  person.  We  are  desirous 
of  knowing  to  which  of  the  following  propositions  exception 
can  be  taken ; and  how,  if  they  be  allowed,  the  conclusion 
can  be  denied.  Without  a correct  knowledge  of  the  points 
in  issue,  the  judge  will  be  unable  to  render  a just  decisiyi. 
The  correctness  or  his  knowledge  will  depend  Upon  the  clear- 
ness and  correctness  of  the  information  laid  before  him  respect- 
ing those  points.  The  clearness  and  correctness  of  the 
information  will  depend  upon  the  securities  taken  to  ensure* 
those  qualities.  The  most  efficient  securities  are  punishment, 
oath,  viva  voce  interrogation  and  counter-interrogation,  and 
publicity.  The  persons,  therefore,  who  make  the  '^mand,  and 
resist  it,  i.  e.  the  parties,  should  do  so  under  the  sanction  of  those 
securities.  In  other  words,  “ the  parties  to  the  suit  should  speak 
under  all  the  sanctions  and  penalties  of«a  witness.” 

They  cannot  indeed  swear  in  many  cases  to  the  truth 
or  falsity  of  the  circumstances  stated ; which  may  not 
have  been  within  their  cognizance.  But  they  can  always 
swear  to  the  state  of  their  belief  respecting  it.  And  who,  we 
may  ask,  is  likely  to  know  so  much  about  the  matter  as  the 
parties  ? 

Without  this  preliminary  meeting,  for  which  Mr.  Bentham 
has  so  long  and  so  strenuously  contended,  it  is  in  vain  to  hope 
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for  a perfect  system  of  procedure.  Against  its  adoption,  how- 
ever, the  opposition  of  lawyers  is  vehement,  and  for  the 
present  we  fear  unconquerable.^^  Into  the  cause  of  this  oppo- 
sition we  do  not  mean  to  inrfJiire  ; on  their  objections  put  for- 
ward in  the  shape  of  reasons,  it  may  not  be  improper  to  make  a 
few  observations.  It  is  asserted  by  them  that  mendacitj'^,  to  a 
fearful  extent,  and  deception  and  misdecision,  the  consequence 
of  that  mendacity,  will  necessarily  follow  from  questioning  the 
parties  at  the  outset  of^he  case.  This  objection  we  have  already 
ansv’^^red ; if  the  propositions  above  stated  be  true,  no  further 
attempt  at  refutation  is  necessary.  What,  however,  is  worthy 
of  remark  is,  the  manner  in  which  legal  ingenuity  has  supplied 
the  place,  and  avoided  the  evils  of  this  dreaded  meeting.  The 
parties  in  person  are  excluded  from  the  presence  of  the  judge; 
and  their  dispute  carried  on  by  writing.  Mendacity  was  the 
evil  dreaded  ; to  avoid  that  evil,  mendacity  has  been  created  to 
an  extent  almost  incredible.  It  was  feared  that  the  party 
would  make  false  assertions ; the  legal  remedy,  and  succe- 
daneum,  is,  for  a professional  person,  called  a special  pleader,  to 
mal^i  ten  times  as  ma^y  false  assertions  in  his  name.  To  inform 
the  judge  of  the  subject  matter  of  the  dispute,  of  the  points  at 
issue  ;*^‘to  bring  the  matter  to  that  point  at  which  it  would  be 
necessary  to  adduce  evidence  to  settle  the  dispute,  would  be 
the  object  of  the  proposed  preliminary  meeting.  This,  however, 
is  the  ostensible  object  of  special  pleading.  The  litigants,  in 
the  first  mode,  would  be  able  to  bring  their  dispute,  in  ninety- 
nirti  cases  in  q hundred,  to  an  issue  in  half^.an  hour,  and  at  a 
few  shillings  expense  ; mendacity  would  seldom  be  resorted 
to,  for  it  would  seldom  be  of  service ; time,  and  money, 
yould  be  saved,  and  the  truth  really  ascertained.  It  is 
needless  to  inform  our  readers  that  special  pleading  does  none 
of  these  things.  One  false  assertion  is  added  to  another  without 
compunction  ; fee  follows  fee  as  long  as  the  officiating  personages 
are  able  to  e^?;ract  them ; and  after  innumerable  delays  the  whole 
is  often  brought  to  issue  by  a quibble  utterly  unconnected  with 
the  justice  of  the  cause.  How  the  mind  of  the  judge  is  better 
prejjared  for  a hearing  of  the  cause  by  such  a process,  it 
still  remains  for  legal  ingenuity  to  point  out. 

Leaving  this  preliminary  meeting,  however,  as  an  improvement 
which  years  can  alone  bring  about,  we  proceed  to  the  considera- 
tion of  an  alteration  in  the  present  system  not  equally  hopeless  : 
we  mean  th'e  admission  of  the  parties  to  give  testimony  on  the 
trial. 

It  is  highly  important  to  distinguish  the  testimony  of  the 
parties  into  voluntary  and  involuntary  testimony.  Objections 
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made  to  their  evidence,  as  regards  voluntary  and  involuntary 
testimony,  must  be  made  upon  different  grounds ; the  grounds 
of  the  answers  will,  in  some  pints,  be  also  different.  And 
first,  as  to  the  voluntary  testimoi-y  of  a party ; or,  in  qlher 
words,  testimony  not  called  for  by  the  opposite  party. 

In  this  case,  it  is  evident  that  the  reasons  for  anticipating 
mendacious  testimony  on  the  part  of  the  witness  are,  on 
some  accounts,  entitled  to  the  greatest  weight.  Here,  if 
mendacious  testimony  be  contemplatech  the  instrumentality 
of  two  persons  is  not  required ; the  suborner,  and  the 
suborned,  are  one  and  the  same  person  : the  danger  and  tJffi-i 
culty  of  subornation  do  not  exist.  On  this  account,  there- 
foi’e,  the  chance  of  mendacious  testimony  is  certainly  increased. 
On  the  other  hand,  however,  there  are  many  circumstances 
inducing  a man  not  to  hazard  a lying  statement  in  his  own 
favour.  If  a man  lie,  we  may  fairly  presume  that  he  does  so 
in  expectation  of  being  believed,  and  certainly  under  expecta- 
tion of  not  being  discovered.  But  every  one  knows  that  a 
man’s  testimony  in  his  own  favour  is  always  looked  upon  with 
suspicion,  still  more  so  if  it  be  flatly  con'jadicted  by  his  ad-jer- 
sary.  But  while  the  temptation  to  lie  is  thus  materially  less- 
ened, the  dangers  and  difficulty  besetting  the  liar’s  pa'Jli  will 
be  seen,  in  almost  every  judicial  case,  even  when  the  party  is 
of  an  abandoned,  profligate,  and  immoral  character,  to  consti- 
tute a fearful  check  to  the  commission  of  the  crime.  To  con- 
coct a well-constructed  lie,  one  that  harmonizes  in  all  its  parts, 
in  which  there  can  be  found  no  flaw,  no  improbability,  requires 
in  most  instances  ordinary  degree  of  ingenuity?  When  that 
story  has  to  be  subjected  to  the  scrutiny  of  a deeply-interested 
adversary,  aided  by  an  experienced,  acute,  and  sagacious  advo- 
cate, as  well  as  to  the  investigation  of  a practised,  judge,  ih^ 
chances  of  detection  are  raised  almost  to  certainty.  V/hen, 
indeed,  the  story  has  not  only  to  be  invented,  but  openly  stated 
by  the  party ; when  he  has  to  stand  the  vioa  -uoce  j^terrogation 
of  the  advocate  and  the  judge;  when  he  has  to  be  provided  with 
defence  and  answer  at  every  point ; to  guard  against  prevarica- 
tion, contradiction,  and  mistake  ; to  preserve  his  temper  and 
jiresence  of  mind  ; to  make  his  story  tally  with  facts  that  he 
fears,  or  knows,  may  be  proved ; and,  in  short, . to-  make  it 
wear,  in  spite  of  every  opposition,  an  air  of  truth  and  proba- 
bility; when  all  this  has  to  be  performed,  where  is  the  man  that 
could  count  upon  finding  himself  competent  to  the  task  ? 
Where  is  the  man  who  would  assert,  that  taking  the  whole 
mass  of  society,  one  could  be  found  in  every  thousand,  at  the 
same  time  willing  and  able  to  perform  it — able  to  fabricate 
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the  story,  and  give  the  evidence,  and  willing  to  hazard  the 
jDunishrnent,  and  to  debase  himself  in  his  own  and  others’  es- 
teem by  the  odious  crime  of  j^rjury.  But  if  so,  where  is  the 
danger  of  admitting  as  wittfjsses  persons  of  whom  not  one  in 
a thousand  would  be  able  and  willing  to  accomplish  this  task ; 
and  who,  if  they  were  so  willing  and  able,  would  nevertheless 
be  listened  to  with  suspicion?  Let  it  not  be  thought  that 
we  believe  mendacious  testimony  is  never  given  ; what  we  do 
believe,  however,  is,  ^t,hat  where  the  mode  of  extraction  is  by 
viva  voce  examinatioir  and  cross-examination,  it  seldom  suc- 
ceeds. Lawyers  believe  that  there  would  be  continual  peijury, 
because  they  are  accustomed  to  so  much  of  it  in  their  favourite 
affidavit  evidence.  They  should  recollect,  however,  that  this 
evidence  is  given  without  one  real  security  for  its  truth. 

One  would  suppose,  that  lawyers  were  in  the  habit  of  be- 
lieving every  story  which  any  rogue  might  please  to  relate  to 
them  ; so  fearful  are  they  of  listening  to  suspicious  testimony, 
or  permitting  others  to  listen  to  it.  In  all  their  calculations 
concerning  the  injuries  likely  to  follow  the  admission  of  testi- 
mot.y,  they  seem  to  (have  omitted  entirely  the  chance  of  its 
not  being  believed  : they  seem  to  have  forgotten  that  those 
circufiistai^ces,  which  have  weighed  so  strongly  on  their  minds 
as  to  make  them  reject  the  witness,  would  have  no  small  weight 
with  the  jury  in  making  them  hear  with  suspicion  what  that  wit- 
ness might  assert ; and  that,  above  all,  the  party  to  the  suit,  who 
bears  so  formidable  an  appearance  to  lawyers’ understandings,  who 
mf,re  than  all  others  excites  their  fears,  who  moreover  is  marked 
in  reality  moi^  than  all  others  with  suspiciofis  characters,  could 
hardly  appear  before  a judge  without  instantaneously  raising  in 
that  judge’s  mind,  doubt  and  suspicion.  The  dangerous  wit- 
ness is  not  one  who  bears  the  marks  of  his  interest  stamped 
in  broad  characters  upon  him,  but  he,  who,  while  really  inter- 
ested, appears  wholly  without  interest ; who  is  influenced  by 
some  motivQ;  hidden  from  the  judge’s  scrutiny,  and  which  mo- 
tive, even  were  it  known  to  exist,  could  not  be'  accurately 
weighed.  Who  can  estimate  the  influence  of  hatred  or  of  love, 
the  desire  of  revenge,  the  wish  to  help  a friend,  to  keep  down  a 
rival  ? All  these,  however,  and  a hundred  other  motives  do 
exist ; are  continually  influencing  the  testimony  of  witnesses, 
but  are  with  difficulty  discovered,  and  even  when  they  are 
known  to  exist,  the  degree  of  their  strength  can  hardly  ever 
be  accurately  estimated.  The  character  of  a party,  on  the  other 
liand,  is  one  which  obviously  involves  an  interest ; and  the  in- 
terest which  lawyers  have  made  the  cause  of  exclusion  is 
precisely  that,  the  influence  of  which  every  man,  in  the  case  of 
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every  other,  can  estimate  with  tolerable  accuracy.  All  these 
circumstances  reduce  the  dan^r  of  deception  almost  to  an 
evanescent  quantity.  ^ 

‘ If  there  were  any  sort  of  witnes'Jfes  imaginable,’  says  Mr.  Ben- 
thani,  ' against  whom  it  were  prudence  to  shut  the  door,  the  sort 
of  witnesses  against  which  the  law  is  so  decided  to  shut  the  door,  are 
precisely  those  to  whom  it  may  be  thrown  open  with  the  least 
danger.  All  witnesses  being  exposed  to  seductive  influence,  all  wit- 
nesses being  dangerous,  those  will  be  the  least  dangerous  against 
whom  meti  are  most  on  their  guard  j such  Are  those  on  whose  fore- 
heads the  force  of  seduction  is  written  down  in  figures.  A '.Moud 
involves  the  workings  of  friendship,  a cloud  involves  the  workings 
of  enmity,  a cloud  invoh'es  the  workings  of  love:  the  existence  of 
the  passion,  the  force  of  its  action,  every  thing  is  involved  in  dark- 
ness. No  juryman,  no  stranger,  scarcely  even  the  closest  intimate, 
can  form  any  estimate  of  the  degree  of  the  enmity,  the  friendship,  or 
the  love.  But  every  man  knows  what  ten  shillings  is,  what  twenty 
shillings  is,  and  what  is  the  difference  5 every  man  knows  the  value, 
every  man  feels  the  power  of  money  ; every  man  knows  that  allow- 
ances are  to  be  made  for  it.  Few  men  are  disposed  to  make  less 
allovyance  than  truth  requires,  for  the  forr^  of  its  action  on  r^her 
people.  Few  men  are  disposed  to  set  the  incorruptibility  of  other 
men  at  too  high  a rate,  or  the  force  of  corruption  at  too  low.<^.  one  : 
few  men  in  whom  suspicions  thus  grounded  are  in  any  danger  of  not 
being  carried  up  to  the  full  limits  of  the  truth  : few  in  whom  they 
are  not  much  more  apt  to  be  carried  beyond  the  truth,  than  to  fall 
short  of  it. 

' Of  the  force  of  money,  on  whatever  occasion  acting,  the  judge 
sitting  on  his  bench,  is  fully  aware  and  acutely  sensible.  Agrecjjl  : 
but  is  there  any  othe?  human  being  to  whom  that  force  is  a secret  ? 
Sits  there  that  old  woman  anywhere  (not  to  confine  ourselves  to 
benches),  who,  on  hearing  a report  made  to  her  by  another  old  woman, 
forgets  to  ask  herself  in  what  way  and  degree  (if  in  any)  the  reporting 
old  woman  may  have  to  gain  or  lose  by  the  ci’edit  given,  or  not  given, 
to  her  report  ? 

' What  j can  the  man  of  law  be  sincere  in  thinking  that  no  sort  of 
men  understand  either  the  value  of  money  or  the  influeii^e  of  it  upon 
testimony  but  himself  ? 

‘ In  this  case,  therefore,  the  advantage  expected  from  exclusion  of 
evidence,  in  the  character  of  a security  against  deception  and  conse- 
quent misdecision,  is  more  plainly  ideal  than  in  any  other  5 the  reason 
in  favour  of  the  exclusion  more  palpably  frivolous.  And  yet  it  is  to 
this  modification  of  interest  that  exclusion  on  the  score  of  interest  is 
in  a manner  confined  by  English  jurisprudence. 

' In  the  eyes  of  the  English  lawyer,  one  thing,  and  one  thing  only, 
has  a value  : that  thing  is  money. 

‘ On  the  will  of  man,  if  you  believe  the  English  lawyer,  one  thing, 
and  one  thing  only,  has  influence  : that  thing  is  money. 

‘ If  you  believe  the  man  of  law,  there  is  no  such  thing  as  fear  of 
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God  ; no  such  thing  as  regard  for  reputation  ; no  such  thing  as  fear 

of  legal  punishment  5 no  such  thing  as  ambition  ; no  such  thing  as 
the  love  of  power  j no  such  thin^as  filial,  no  such  tiling  as  parental, 
affection  ; no  such  thing  as  pi|i'ty  enmity ; no  such  thing  as  public 
spirit,  patriotism,  or  general  benevolence  j no  such  thing  as  compas- 
sion j no  such  thing  as  gratitude ; no  such  thing  as  revenge.  Or 
(what  comes  to  the  same  thing),  weighed  against  the  interest  pro- 
duced by  the  value  of  a farthing,  the  utmost  mass  of  interest  pro- 
ducible from  the  action  of  all  those  affections  put  together  vanishes  in 

the  scale.  f-. 

self-preservation  if  you  please  j self-preservation  from  what- 
ever be  the  worst  of  evils,  death  not  excepted,  the  farthing  will  still 
be  the  heaviest.  “ A pin  a day  is  a groat  a year.”  Instead  of  a far- 
thing put  a pin,  the  result  will  be  still  the  same. 

Romance,  romance  ! True,  but  it  is  the  romance  of  real  life.  The 
picture  here  drawn  of  the  human  mind,  is  romantic  enough  no  doubt ; 
but,  as  to  the  account  here  given  of  that  picture,  nothing  was  ever 
more  strictly  true.  Such  are  the  decisions  of  the  sages  of  the  law; 
such  his  every  day’s  practice,  such  his  opinions,  such  his  thoughts  ; 
unless,  on  learned  benches,  decision  and  practice  run  on  without 
tho^ight. 

‘ Tor  a farthing,  for  Hie  chance  of  gaining  the  incommensurable 
fractimi  of  a farthing,  no  man  on  earth,  no  Englishman  at  least,  that 
woulcT  not  perjure  himself.*  This  in  Westminster-hall  is  science. 
According  to  the  prints  of  the  day,  £.180,000  was  the  value  of  the 
property  left  by  the  late  duke  of  Bridgewater.  For  a fraction  of  a 
farthing,  Aristides  with  the  duke’s  property  in  his  pocket,  would  have 
perjured  himself.’ — Book  ix.  c.  3.  p.  55. 

*While  the  oiinds  of  legal  men  have  been  thus  possessed  by 
terror  at  the  evils  of  admitting  parties,  the^  have  passed  over 
the  advantages  to  be  derived,  and  the  evils  to  be  avoided,  by 
^heir  admission.  We  must  never  cease  to  bear  in  mind,  while 
considering  this  point,  that  not  merely  the  likelihood  of  decep- 
tion and  consequent  misdecision  in  one  particular  case,  is  to  be 
weighed,  but  also  the  number  of  cases  in  which  misdecision 
will  probably  arise.  We  must  consider,  not  merely  the  injustice 
occasioned  in  cases  actually  litigated,  but  also  in  those  which, 
from  the  known  necessity  for  producing  a particular  sort  of  evi- 
dence, have  never  been  brought  before  a judge  for  decision.  In 
the  various  transactions  between  man  and  man,  a numerous,  per- 


* In  the  case  of  Burton  Himle  5.  T.  R.  1/4,  it  was  ruled  as  Mr. 
Bentham  states.  But,  in  R.  v.  Mayor  and  Commonalty  of  London,  2 
Lev.  231,  R.  v.  Carpenter,  2 Show.  47,  and  I Vent.  351,  contra.  In  the 
first  case,  a freeman  of  a corporation  was  excluded,  although  his  interest 
was  admitted  to  be  exceedingly  small ; in  the  others,  freemen  were  ad- 
mitted on  account  of  the  minuteness  of  their  interest.  It  is  difficult  to  say 
what  the  law  is. — See  PhilHpps,  1.  c.  v.  sec.  1.  and  the  cases  cited. 


1828.  Rationale  of  Judicial  Evidence,  235 

haps  the  most  numerous,  class, take  place  without  the  intervention 
of  a third  person ; or,  what  is  still  more  common,  the  greater  part 
of  the  information  necessary  to  the  elucidation  of  each  transaction 
is  possessed  only  by  the  parties  theilfeelves  ; in  all  such  cases,  to 
exclude  the  testimony  of  the  parties  is  to  exclude  that  which 
can  alone  render  the  evidence  complete,  and  every  decision  given 
on  incomplete  testimony  will,  almost  of  necessity,  be  unjust. 
If  a transaction  have  passed  in  the  presence  of  the  parties  only, 
by  which  A acquires  a right  to  2QL,  exclr^e  A’s  testimony,  and 
misdecision  is  the  inevitable  result ; admit  his  testimony,  f]»id, 
though  it  is  possible  that  it  may  be  false,  it  is  by  no  means 
certain  that,  if  it  be  so,  he  will  olitain  credence  for  it.  Let  the 
transaction  be  such  a one,  as  that  each  party  in  good  faith 
believes  himself  to  have  acquired  some  right  (hundreds  of  such 
cases  occur)  ; and  suppose  one  or  the  other  to  apply  to  the 
judge  for  decision,  and  he  will  decide  against  him  who  applies.*' 
It  would  be  as  just  and  satisfactory  if  the  judge  were  to  sit 
with  a dice-box  in  his  hand,  ready  to  decide  upon  the  turning- 
up  of  the  die.  If,  in  place  of  this  blind  and  hap-hazard  method 
of  deciding,  he  were  to  call  upon  each  p^rty  to  tell  his  story, 
subject  to  open  contradiction  and  examination  by  his  adve.'jsary, 
of  the  suits  now  contested  not  one  third  perhaps  would  ever 
have  arisen;  and  those  which  did  arise  would  be  cheaply, 
quickly,  and  satisfactorily  decided. 

That  sometimes  the  testimony  of  the  parties  is  necessarjq 
English  lawyers  and  English  legislators  have  admitted,  by  the 
exceptions  created,^pd  now  existing,  to  the  generiil  rule  whiter 
excludes  them.  That  these  exceptions  are  capricious,  and 
more  like  the  freaks  of  a child,  than  the  sober,  solemn  acts 
of  judges  and  legislators,  the  mere  enumeration  must  haveo 
been  sufficient  to  show.  We  shall  not  consume  the  time  of 
our  readers  in  pointing  out  their  absurdities  ; still  less  is  it 
necessary  for  us  here  to  exhibit  the  ignorance,  folly,  perhaps  we 
might  more  properly  say  knavery,  betrayed  by  the  nature  of  the 
proceeding  in  Chancery  to  obtain  the  testimony  of  a party. 

* An  admitted  case  of  exclusion,  not  of  the  parties,  but  of  interested 
witnesses,  well  elucidates  the  evil  of  incomplete  evidence.  In  an  action  by 
a master,  for  an  injury  done  to  his  horses,  his  servant,  the  driver  of  the 
horses,  is  not  admitted  to  prove  negligence  on  the  part  of  the  defendant ; 
inasmuch  as,  if  the  mischief  could  he  shown  to  have  arisen  from  the 
servant’s  negligence,  he  (the  servant)  is  answerable  to  the  master.  Suppose 
the  injury  to  have  taken  place,  the  servant  and  the  defendant  being  the  only 
persons  present.  How  can  the  judge  decide,  hut  against  the  plaintiff? — 
misdecision  certain.  Is  misdecision  made  certain  j>y  admitting  both  the 
servant  and  defendant  as  witnesses  ? — There  are  ten  thousand  chances 
against  it. 
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The  explanation  of  this  proceeding,  by  whatever  name  we  choose 
to  designate  it,  comes,  properly,  under  the  head  of  Extraction  ; 
and  to  that  title,  in  Mr.  Bentlmm’s  work,  we  refer  those  who  are 
desirous  of  seeing  in  its  pfoper  colours  the  absurdity  of  this 
portion  of  English  procedure. 

We  have  now  to  consider  the  exclusion  of  the  involuntary 
testimony  of  a party  to  the  suit. 

In  the  former  case,  evidence  was  excluded  on  account  of  its 
badness ; here  what  if  excluded  is  the  best  evidence. 

there  be  one  assertion  more  confirmed  by  experience,  one 
which  every  one  more  readily  acknowledges  than  another,  it  is, 
that  a man’s  admissions  against  himself  may  safely  be  received 
as  true.  What  appears  nearly  equally  plain  is,  that  no  person 
has  a greater  interest  to  judge  correctly  concerning  the  cha- 
racter of  a party,  that  to  none,  in  by  far  the  majority  of  cases, 
can  the  judgment  be  intrusted  with  greater  security,  as  far  as 
his  adversary’s  interests  are  concerned,  than  the  adversary  him- 
self. If,  then,  a man  make  admissions  against  himself,  and  if  a 
pa^,ty  demand  that  his  adversary  be  interrogated,  upon  what 
grounds  can  an  honell  judge  refuse  to  receive  the  admissions, 
or  gr§nt  the  permission  for  interrogation  ? 

“ Admissions,”  says  the  law,  ‘‘  of  a party  to  the  suit  against 
his  interest  are  evidence  in  favour  of  the  other  side.”  [Phillippss 
Ev.  1.  c.  V.  s.  4.  p.  83.]  Let  it  be  understood  what  sort  of 
admissions.  Admissions  which  the  party  spontaneously  makes  ; 
made  through  inadvertence,  from  a love  of  justice,  or  from 
whatsoever  c*,use  of  his  own  free  will,  the|e  will  be  received  j 
but  to  interrogate  the  party,  and  to  obtain  against  his  will  any 
admissions,  is,  by  the  common  law,  scarcely  ever  permitted.  The 
^consequence  is  obvious.  A man,  when  exposed  to  the  public  gaze, 
when  subjected  to  interrogation,  and  threatened  with  punishment 
if  his  testimony  be  false,  would  with  great  hesitation  risk  the 
danger  and  obloquy  of  endeavouring  to  substantiate  an  unjust, 
or  to  resisf"  a just,  demand.  When,  however,  no  immediate 
and  open  immoral  act  has  to  be  performed  ; when,  for  instance, 
he  has  only  to  deny,  in  general  terms,  in  writing,  and  through 
the  assistance  of  an  attorney,  the  justice  of  the  plaintiff’s  claim, 
and  to  call  upon  him  in  this  way  for  proof,  which,  he  knows,  in 
most  cases  cannot  be  brought  without  difficulty  and  expense, 
and  in  many  cases  cannot  be  brought  at  all, — injustice  and 
immorality  to  any  extent  will  be  committed  by  nine  tenths  of 
mankind  : hundreds  who  would  not  dare  the  first  villainy  would, 
without  hesitation,  perpetrate  the  second  ; what  they  have  not 
courage  to  deny  on  oath,  if  openly  questioned,  they,  without 
compunction,  deny  through  the  instrumentality  of  a law  paper. 
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How  few  men  would  be  hardy  enough  to  deny  upon  oath,  in  an 
open  court  of  justice,  subject  to  interrogation  and  contradiction, 
the  correctness  of  their  tailor’s  cl<3m,  when  the  claim  was  really 
a just  one.  How  many  are  the  nll;n  that  would,  that  in  fact 
do,  resist  the  same  just  claim,  when  sheltered  from  all  these 
means  of  detection,  and  when  the  rules  of  law  have  implanted  in 
the  public  mind  a persuasion,  that,  in  concealing  the  truth,  they 
are  committing  no  crime  ? By  the  attorney’s  pen,  the  immoral 
act  is  performed  effectually  ; is  performed ^n  secrecy  ; is  subject 
to  no  penalty,  either  from  the  law  or  from  the  opinion  of  society. 
In  every  case  where  a party  is  thus  permitted  to  abstain  from 
an  admission  contrary  to  his  own  interest,  injustice,  pro  tanto, 
is  the  consequence.  A party  is  in  court ; his  hand-writing  has 
to  be  proved  ; the  adversary  is  willing  to  trust  to  his  oath  : the 
English  law,  or  rather  English  lawyers,  refuse  permission  to 
question  him.  Often  a witness  to  prove  the  hand  writing  can- 
not be  found  ; the  adverse  party  either  loses  his  right  entirely,  or 
what,  in  many  cases,  is  equally  mischievous,  justice  is  delayed. 

Where  a man  refuses  to  answer  a question  put  by  the  opposite 
party  concerning  the  transaction  in  dispute,  4ve  may  safely  assudie 
that  the  fact  is  such  as  the  interrogating  party  in  his  question 
asserts  it  to  be.  Thus,  if  a man  be  asked,  “ did  you  sigi?  this 
note  of  hand  for  20/.  ?”  and  he  refuses  to  answer,  we  may  fairly 
and  safely  assume  that  he  did  sign  it;  and,  if  the  dispute  turned 
upon  that  question,  the  honest  judge  would  decide  in  favour  of  the 
interrogating  party.  This  mode  seems  to  have  been  objected  to 
by  English  lawyers,  J^nder  the  influence  of  the  same /jort  of  feelii!^’ 
under  which  a sportsman  gives  what  is  called  law  to  a fox.  Let 
the  parties  have  fair  play  ; that  is,  let  the  honest  man  and  the 
rogue  be  dealt  with  exactly  alike,  and  let  the  chance  of  the  latter^j 
be  rendered  as  nearly  equal  as  possible  to  that  of  the  former.  That 
this  procedure  may,  by  rendering  the  event  a matter  of  more  doubt 
4ind  uncertainty,  produce  greater  pleasure  in  professional  bosoms 
than  could  be  created  by  rendering  the  success  of  a j ,;fet  claim  in- 
evitable, we  do  not  take  upon  ourselves  to  deny  : what,  however, 
we  will  venture  to  assert  is,  that,  however  pleasant  and  interest- 
ing such  sports  may  be  to  the  profession,  they  are  by  no  means 
agreeable  to  honest  suitors.  The  gkme,  such  as  it  is,  is  played 
with  the  suitors’  money;  and,  whoever  may  delight  in  their 
losses,  they  themselves  must  be  supposed  to  be  little  gratified 
by  the  diminution  of  their  property.  “ As  a party  to  the  suit 
is  not  suffered  to  be  witness  in  support  of  his  own  interest,  so 
he  is  never  compelled  in  courts  of  law  to  give  evidence  for  the 
opposite  party  against  himself  ” (mind  that  in  the  court  of  Chancery 
be  may  be  so  compelled).  “ Thus,  in  a question  of  settlement 
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between  two  parishes,  the  rated  inhabitants  of  either  parish, 
being  in  reality  the  ]rarties  to  the  proceeding,  cannot  be  com- 
pelled by  the  advei  se  party  to  answer  against  their  own  interest.” 
\^PhiUipps,  1.  c.  V.  s.  2.]  We  are  to  presume  that  a judge,  for 
the  purpose  of  rendering  a just  decision,  is  desirous  of  learning 
the  real  state  of  affairs  between  the  parties  disputing.  Taking 
this  as  a postulate,  it  may  be  asked,  in  what  manner  the  obtain- 
ing this  perfect  knowledge  is  promoted  by  the  above-mentioned 
rule?  The  question i;,s  more  easily  put  than  answered.  In 
another  page  the  same  author  says,  Answers  in  Chancery  are 
confessions  on  oath,  and,  therefore,  strong  evidence  against  the 
party  who  makes  them”[J6/rZ.  2.  c.  iv.  s.  1 ; Peake’s  Ev.c.  iii.  s.  3]. 
Answers  in  Chancery,  we  suppose,  possess  no  pecidiar  quality 
which  renders  them  alone  strong  evidence  against  the  party 
who  made  them.  Answers  given  elsewhere,  given  under  better 
securities,  viva  voce,  and  subject  to  cx’oss-examination,  would 
be  still  more  potent,  and  still  more  serviceable.  Why  the 
answers  with  the  name  of  Chancery  tacked  to  them  are  alone 
thought  worthy  of  reception,  is  another  of  those  questions  dis- 
tii^guished  by  bein^,  though  pertinent,  more  easily  put  than 
ans\^p’ed.  As  if  to  shame  the  very  rule  they  delight  in,  lawyers 
have’ made  to  it  another  remarkable  exception: — “But  when 
one  of  several  co-plaintiffs  comes  forward  voluntarily  to  disprove 
the  defendant’s  liability  to  the  demand  made  upon  him,  he  may 
be  admitted,  with  the  consent  of  the  adverse  party,  though,  at 
the  same  time,  he  defeats  the  claim  of  those  who  jointly  sue 
\^ith  him.  fPor,  if  the  plaiiatift'  were  to^anake  a declaration 
against  his  interest  out  of  court,  evidence  of  that  declaration 
would  be  admissible.  And  horo  is  the  prof  less  a'edible  if,  loith 
k4he  consent  of  the  defendant,  who  waives  all  objection  to  his  testi- 
mony, he  declares  the  same  thing  upon  oath  at  the  time  of  the 
trial?”  {Phillipps,  1.  c.  v.  s.  2;  1 Taunt.  This  last  obser- 

vation, made  by  lord  Mansfield,  is  exceedingly  pertinent ; and 
the  more  rlmarkable  from  having  presented  itself,  apparently,  in 
this  case  alone,  to  the  minds  of  professional  men.  The  obser- 
vation is  equally  valuable  when  applied  to  the  case  of  either 
party  interrogated  by  the  other.  Why,  then,  was  it  there 
passed  over  ? 

To  the  objection,  that  to  compel  a party  to  give  evidence 
against  himself  would  be  to  subject  him  to  a species  of  torture, 
it  is  almost  needless  to  take  up  the  reader’s  time  in  furnishing 
a reply.  No  force  is  applied  ; the  witness  is  not  compelled 
to  answer.  The  question  is  put  to  him,  and,  if  he  refuse  to 
answer,  such  inference  is  drawn  from  his  silence  as  the  judge  or 
jury  conceive  to  be  warrantable. 
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No  English  lawyer,  nioreovei',  can  make  use  of  the  plea,  that 
a prisoner,  on  a criminal  trial,  ought  not  to  be  interrogated,  lest, 
in  his  perturbation,  he  be  led  intixerrors  and  mistakes  prejudicial 
to  himself.  In  the  examination  of  -K'itnesses  by  the  committing 
magistrate,  whatever  the  prisoner  says  is  recorded,  and  may  be 
brought  against  him  at  the  trial.  Again,  whatever  he  may  have 
said  in  the  hurry  and  fright  of  being  seized,  whatever  he  may 
let  drop  by  inadvertence,  is  treasured  up  and  proved  against  him. 
They  who  do  these  things  cannot,  surely,  jbject  to  a quiet,  calm, 
steady,  examination  of  a prisoner  by  the  judge  or  counsel  atjthe 
trial:  when,  if  the  prisoner  err,  he  may  be  allowed  to  rectify  his 
mistake;  whenhe  might  be  warned  of  the  danger,  and  made  aware 
of  the  difficulties  he  is  falling  into  ; when  both  the  judge  and 
the  jury  would  be  able  to  perceive  by  his  appearance  and  manner 
whether  he  was  collected  or  bewildered.  What  comes  to  the 
knowledge  of  the  judge  and  jury  now,  comes  without  any  of 
these  safeguards : they  are  compelled,  therefore,  to  guess  at  the 
probable  state  of  the  prisoner’s  mind  at  the  time  the  admissions 
were  made ; to  form  what  conclusions  they  are  able,  ui^on 
highly  imperfect  evidence.  Can  any  one^uppose  that  interro- 
gation in  court,  by  the  judge  and  jury,  can  be  so  liable  tj  lead 
to  misdecision  as  this  rude  and  inefficacious  proceeding? 

To  whose  interest  is  the  exclusion  of  this  self-disserving 
evidence  conducive?  Is  justice  or  injustice,  the  honest  or 
dishonest  suitor,  favoured  by  the  rule?  Two  circumstances 
present  themselves  from  which  any  one  would  be  able,  without 
much  difficulty,  to  g^ve  a satisfactory  answer  to  the  j[uestion.-  To 
exclude  self-disserving,  is  to  exclude,  first,  the  best  evidence, 
secondly,  the  evidence  most  easily  obtained.  By  the  best 
evidence  is  meant,  evidence  least  likely  to  be  false,  least  likely> 
to  lead  to  misdecision.  That  this  quality  is  possessed  by  the 
evidence  in  question,  lawyers  themselves  universally  admit. 
That  it  is  the  most  easily  obtained,  arises  from  the  circum- 
stance that  the  parties  are  for  the  most  part  on  Jc  near  the 
spot  where  the  trial  is  to  take  place,  or  can  easily  be  brought 
there.  In  criminal  cases,  the  prosecutor  and  prisoner  are  always 
present ; in  civil  cases,  with  some  rare  exceptions,  they  might 
easily  be  compelled  to  be  present.  And  often,  to  prove  what 
the  party  might  be  led  to  acknowledge,  creates,  if  he  be  not 
admitted,  delay,  expense,  and  vexation,  tantamount  to  a direct 
denial  of  justice.  Who  is  it  then  that  would  desire  a rule  of 
this  description?  The  answer  cannot  be  disputed  : the  dis- 
honest suitor  ; the  really  criminal  prisoner. 

Upon  a review,  then,  of  what  has  been  advanced  concerning 
the  rule  which  excludes  the  parties  to  the  suit,  we  think  that 
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we  may  assert  the  following  conclusions  to  have  been  satisfac- 
torily proved.  That  the  parties,  if  admitted,  would,  in  by  far 
the  majority  of  cases,  have  fn  reality  no  temptation  to  give 
mendacious  testimony ; that/were  the  temptation  to  exist,  they 
would  not  generally  yield  to  it ; that  were  they  willing,  they 
would  be  unable  to  impose  upon  the  judge ; and  that,  conse- 
quently, there  would  exist,  in  case  the  admission  of  witnesses 
were  permitted,  little  danger  of  deception,  and  of  misdecision, 
the  consequence  of  (Reception.  That  by  the  exclu'sion  of  the 
pai^^ies,  on  the  other  hand,  not  only  is  the  danger  of  mis- 
decision materially  increased  in  most  cases,  but  vexation, 
delay  and  expense  are  ruinously  increased  in  almost  all  cases. 
That  self-disserving  evidence,  the  best  evidence,  being  in- 
admissible, injustice  is  not  only  more  likely  to  happen  in 
every  litigated  case,  but  happens  in  hundreds  of  cases  not 
litigated ; that  in  criminal  cases  the  likelihood  of  escape  on  the 
part  of  a really  criminal  prisoner  is  materially  increased,  by 
reason  that  the  interrogation  of  the  prisoner  in  the  presence  of 
the  judge  and  jury  is  not  permitted;  that,  in  short,  the  honest 
man  is  punished  for  Lie  benefit  of  the  rogue. 

Upon  grounds  similar  to  those  which  we  have  now  examined, 
viz.  partly  on  the  ground  of  interest,  partly  of  vexation,  the 
testimony  of  the  wife  or  husband  is  excluded  in  cases 
where  either  of  them  is  concerned.  Man  or  wife  having 
in  law  but  one  interest,  being  one  and  only  one  person, 
their  testimony  is  excluded  on  account  of  interest,  when- 
ever in  favQMr  of  each  other;  but  when^figainst  each  other, 
upon  the  ground  of  vexation.  The  law  says,  “ the  reason  for 
excluding  husband  and  wife  from  giving  evidence  either 
'■‘•for  or  against  each  other  is  founded  partly  on  their  iden- 
tity of  interest,  partly  on  a principle  of  public  policy,  which 
deems  it  necessary  to  guard  the  security  and  confidence  of 
private  life,  even  at  the  risk  of  an  occasional  failure  of  justice” 
[^Phillipps^^.  V.  sec.  3].  Of  the  exclusion  on  account  of  in- 
terest we  have  already  said  enough ; on  the  plea  of  vexation,  in 
this  case  by  far  the  most  specious,  it  may  not  be  improper  to 
make  a few  observations. 

That  the  mutual  confidence  and  attachment  of  married  persons, 
and  the  harmony  of  families  depending  thereon,  are  objects  of 
great  importance,  no  one  in  his  senses  would  deny.  It  would 
be  as  well,  however,  to  understand  what  sort  of  confidence  and 
harmony  are  here  intended.  There  is  a confidence  and  har- 
mony existing  among  a class  of  persons  usually  denominated 
thieves,  who  have  never  yet  met  with  favour  in  the  eyes  of  a 
legislator ; this  confidence  is  often  disturbed  by  the  examina- 
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tlons  of  different  members  of  the  thieving’  community  ; but  we 
have  never  in  our  legal  readingvjdiscovered  that  this  examina- 
tion was  on  that  account  an  objec.t  of  dread  to  the  legal  pro- 
fession. The  truth  is,  that  a harmony  and  confidence  compatible 
with  the  general  interests  of  the  other  members  of  society, 
compatible  with  fair  dealing  and  honesty,  ought  to  be  en- 
couraged and  defended,  while  that  which  can  be  maintained 
only  at  the  expense  of  public  security  and  honesty,  ought  to 
be  broken  up  and  destroyed.  Every  mAns  possible  should  be 
taken  to  render  such  confidence  precarious,  every  reward. jlield 
out  for  its  infringement : and  inasmuch  as  such  confidence  and 
harmony  are  destroyed,  in  so  much  will  all  wise  men  deem  that 
the  welfai’e  of  society  is  secured.  “ The  magnanimity  of  that 
Roman  has  been  highly  ap])lauded  who  not  only  placed  his 
residence  in  such  a situation  that  his  fellow  citizens  might  see 
as  much  as  possible  of  his  actions,  but  declared  a wish  that 
he  could  open  to  all,  his  heart  as  well  as  his  house.”  Of  one 
thing  we  may  be  sure  ; he  would  not  so  have  wished  imless  his 
transactions  had  been  honest.  Now,  .^vithout  carrying  ,4he 
matter  quite  so  far  as  the  Roman,  we  niay  properly  wish  tliat 
no  privacy  or  security  should  be  created  for  any  Iran^ction 
by  which  the  rights  of  another  may  be  improperly  infringed,  and 
that  no  confidence  should  be  allowed  to  exist  which  has  such  an 
end  in  view.  This,  however,  is  precisely  that  sort  of  confidence 
which  the  English  law  is  here  desirous  of  preserving.  To  break 
in  upon  the  privacy  of  a forgerer,  to  break  in  upon  the  privacy 
of  a.  thief,  to  brea^  in  upon  the  privacy  of  a murderer,  ftie 
English  law  deems  highly  injurious  to  society  ; injurious,  too, 
because  it  disturbs  the  harmony  of  a connexion,  which,  with 
admirable  consistency,  in  all  these  cases,  the  law  would  itsel.> 
destroy  by  executing  the  offender. 

Lawyers,  when  acting  the  part  of  advocates,  are  proverbially 
careless  of  the  truth  ; and  the  habits  of  the  advocate  are  not  easily 
laid  aside  when  they  become  expounders  and  franrers  of  laws. 
When  expounding  the  law,  they  commence  with  a determina- 
tion to  defend  whatever  exists  ; to  defend  it,  if  they  can,  with 
good  reasons  and  by  the  truth;  if  not  with  good  reasons  and 
the  truth,  still,  at  any  rate,  to  defend  it.  The  manner  in  whicli 
the  very  point  before  us  is  usually  supported  is  a striking  instance 
of  affectation  and  untruth.  They  pretend  to  an  exquisite 
sensibility  which  they  do  not  feel,  and  talk  like  dreaming 
school-boys  rather  than  as  grave  and  sober  men.  Truth,  amidst 
this  display  of  sentiment,  is  unhappily  forgotten,  their  practice 
and  their  professions  being  usually  diametrically  opposed. 

“ This  nde  of  evidence  (viz.  which  ejjcludes  hnsband  and 
-yon,  ^ 
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wife)  which  has  been  adopted  for  the  purpose  of  promoting  a 
perfect  union  of  interests,  au(|  of  securing  mutual  confidence., 
is  so  strictly  observed,  that  even  after  a dissolution  of  marriage 
for  adultery,  the  wife  is  no}  admitted  to  give  evidence  which 
would  have  been  excluded  if  the  marriage  had  continued.” — 
Phillips,  1,  c.  V.  s.  3. 

To  preserve  harmony,  which  has  already  been  irrecoverably 
destroyed  ; to  preserve  a confidence  which  cannot  by  possibility 
exist,  the  testimony  fj  excluded,  and  injustice  done!  and 
excb  ded  too  under  a plea  that  if  such  were  not  the  law,  a 
husband  would  want  confidence  in  his  wife,  lest  at  any  time 
she  shoidd  become  an  adulteress,  and  divulge  his  secrets. 
In  one  case  lord  Hardwicke  went  so  far  as  not  to  suffer  a 
woman  to  be  a witness,  even  though  her  husband  consented. 
“ The  rule,”  he  said,  “ is  for  the  peace  of  families,  and  such 
consent  should  never  be  encouraged.”  It  may  be  thought  that 
the  husband  was  a better  judge  of  his  owo  peace  and  happiness 
than  his  lordship.  Moreover,  while  a murderer’s  wife  is  not 
sufjTered  to  be  interrogated,  lest  the  gentle  dalliance  of  the 
conscious  couple  should  be  interrupted,  a bankrupt  and  his 
wife  ^e  under  no  such  securities.*'  The  unfortunate  or  dis- 
honest merchant’s  harmony  and  peace  are,  in  the  tender  con- 
sideration of  the  law,  a matter  of  comparative  indifference  ; 
but  the  midnight  robber,  the  assassin,  and  the' swindler  are,  by 
the  “ gentle  craft,”  not  treated  with  such  harshness  and  se- 
verity ; their  harmony,  forsooth,  is  not  to  be  disturbed.  It 
would  perhap'j  be  an  unjust  rule  to  judge  Af  men’s  characters 
by  the  sympathies  they  express  and  feel. 

We  have  now,  however,  said  as  much  as  our  space  will  warrant 
'H)ucerning  the  principle  of  excluding  witnesses  on  account  of 
the  existence  of  motives  in  their  case  likely  to  lead  to  mendacious 
testimony,  as  well  as  for  the  avoidance  of  vexation.  The  nextpoint 
which  we  are  desirous  of  exhibiting  is  the  error  of  the  present 
system  in  excluding  witnesses  on  account  of  the  absence  of  a 
certain  motive  to  veracious  testimony,  viz.  religious  belief.  In 
the  first  case  it  is  the  existence  of  a motive  to  lie;  in  the 
second,  it  is  the  absence  of  a motive  to  tell  truth,  that  is  the 
supposed  cause  of  exclusion. 

The  law  as  it  exists  excludes  persons,  first,  who  profess  a re- 
ligious belief  of  a kind  differing  in  a peculiar  manner  from  the 
reigning  religion ; second,  those  who  profess  atheisni,  or  no 
religious  belief. 

* By  St.  21  «T.  T,  c.  xix.  s.  5 and  6,  the  commissioners  are  allowed  to 
examine  the  bankrupt’s  wife,  touching  all  matters  connected  wiffi  the 
bankrupt’s  estate,  &c. 
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The  only  exception  to  believers  in  a God,  made  by  the  law  at 
present,  appears  to  be  that  of  Qimkers  : — professors  of  all  other 
religions  either  are  deemed,  or  seem  in  a fair  way  to  be  deemed, 
competent  witnesses.  As  society  ifes  increased  in  knowledge, 
the  narrow-minded  bigotry  of  lawyers  has  been  obliged  to  yield 
to  and  to  follow  a more  enlightened  policy.  By  degrees,  but 
by  slow  degrees,  the  Mohammedan,  the  Gentoo,  and  the  Jew, 
have  at  length  been  allowed  the  defence  which  the  law  ought 
to  afford  to  every  human  being.  A murc’-jr  or  a rape  can  now 
no  longer  be  committed  with  impunity  either  upon  the  perjon 
or  in  the  presence  of  these  different  species  of  religionists.  To 
the  Deist,  indeed,  it  is  yet  doubtful  whether  the  protection  of  the 
law  is  extended  ; as  yet  the  judges  have  hardly  determined 
whether  the  law  shall  admit  them.  Tliat  sure  operator.  Time, 
and  the  constantly  improving  intellect  of  the  public,  however, 
will  force  this  concession  also  ; judges  can  never  be  much  more 
than  a century  behind  the  rest  of  the  community. 

Atheists  are,  indeed,  excluded  without  mercy,  no  one  having 
yet  thought  of  proposing  them  as  persons^  fit  to  be  listened 
There  is  something  curious  in  the  mode  pl^^’sued  by  lawyers  on 
the  occasion  of  exclusion  on  account  of  religious  opinions,j 

Before  the  oath  is  administered  to  the  witness,  and  when, 
consequently,  there  is  no  legal  obligation  on  him  to  tell  the 
truth,  a question  is  asked  of  him,  to  which  he  may  give  what- 
ever answer  he  pleases,  without  fear  even  of  contradiction. 
He  is  asked  concerning  the  state  of  his  religious  belief ; the 
technical  question  b^^ng,  whether  he  believes  in  th  ^existence  or 
a God  and  a future  state.  If  the  witness,  being  an  unbeliever, 
be  at  the  same  time  a person  on  whom  the  moral  obligation  to 
tell  truth  exercises  a great  and  paramount  iirfluence ; if  he  j 
repugns  the  very  idea  of  falsehood,  and  is  willing  to  subject 
himself  to  many  important  civil  disabilities  and  to  the  obloquy 
and  hatred  of  orthodox  believers,  rather  than  violate  what  he 
considers  a highly  important  moral  duty  without  tife  shadow 
of  mischief  to  himself  as  the  consequence — he  openly  avows 
himself  an  unbeliever.  By  this  proceeding  he  does  two  things  : 
he  proves  himself  a person  who  is  incapable  of  falsehood,  and 
at  the  same  time  renders  himself  an  incompetent  witness.  If, 
on  the  other  hand,  he  would  rather  lie  than  brave  the  evils 
attendant  on  an  open  avowal  of  unbelief,  he  declares  himself  a 
believer.  By  this  proceeding  he  also  does  two  things  ; he 
proves  himself  a liar  pro  tanto,  arid  renders  himself  a competent 
witness. 

The  interrogation  of  a witness  on  the  subject  of  his  religious 
belief,  therefore,  is,  as  far  as  regards  its  being  a safeguard 
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against  mendacious  testimony,  completely  useless.  It  is  a 
cobweb  which  a man  at  all  prone  to  mendacity  will  unhesi- 
tatingly break  through.  The^ law  cannot  punish  him;  for  no 
one  can  detect  his  imposture.  Human  belief  is  beyond  the 
province  of  human  investigation  ; and  such,  in  this  case,  the  law 
considers  it.  Whatever  may  have  been  his  previous  declara- 
tions or  conduct,  no  person  can  prove  that  he  is  now  a liar.  He 
may  assert  his  opinions  to  be  changed  ; and  his  first  declarations 
hasty  or  untrue.  Wl\y  is  there  that  can  take  upon  himself  to 
assfft  these  explanations  to  be  false  ? Whom  then  does  the 
law  exclude  ? Those  only  who  are  the  most  worthy  to  be 
heard  ; men  than  whom  it  would  be  difficult  to  find  any  more 
likely  to  be  veracious  witnesses,  any  whom  interest  or  fear 
would  be  less  likely  to  turn  from  the  path  of  honesty  and  truth. 

It  is  hardly  necessary,  after  the  above  (which  we  deem  an 
irrefragable)  argument,  to  prove  the  incorrectness  of  the  prin- 
ciple which  assumes,  that  an  absence  of  belief  in  the  existence 
ol'  a Deity,  the  avenger  of  falsehood,  is  a proof  that  a man  has 
no  motive  to  give  veracious  testimony.  The  refutation  would 
rec^uire  more  space  than  we  can  now  afford,  and  for  all  practical 
purples  it  is  not  needed.  We  may  remark,  however,  that  no 
man  lies  without  a motive,  and  that  in  judicial  cases  the  motive 
must  be  sufficiently  strong  to  overcome  tbe  fear  of  the  shame 
and  tbe  jmnislmient  attached  to  the  commission  of  the  offence  ; 
that  in  those  cases  where  a chance  of  discovery  exists,  this 
fear,  for  the  most  part,  is  sufficient  to  overcome  a strong  temp- 
t^,-cion  ; thatgin  cases  where  no  chance  of  ^jiscovery,  combined 
with  no  feelipg  of  repugnance  to  judicial  falsehood  arising  from 
preconceived  notions  formed  by  education,  could  be  sup])Osed 
((jo  exist,  the  fear  of  punishment  from  the  Divine  Being  in  a 
future  life,  which  fear  would  be  tbe  only  tutelary  motive  then 
acting,  is  shewn  Iry  experience  to  liave  small  power  to  resist 
even  the  weakest  teinptation.  The  temptation  to  commit  per- 
jury, whenVestrained  only  by  the  religious  sanction,  is  daily 
yielded  to,  by  men  who  may  be  supposed  peculiarly  under  the 
influence  of  religious  feelings,  in  tbe  case  of  the  constant  and 
hourly  infraction  of  university  oaths.  The  insufficiency  of  the 
religious  sanction  of  itself  to  ensure  true  testimony ; its  super- 
fluousness  to  that  effect,  when  aided  by  the  political  or  the 
moral  sanction,  are  matters  to  the  ]iroof  of  which  more  time 
and  room  are  required  than  w'e  can  here  afford.  They  are 
matters  indeed  of  deep  import  in  many  points  of  view  ; they 
require  to  be  elaborately  treated  ; to  be  patiently,  and  calmly, 
and  without  prejudice,  thoroughly  investigated.  To  the  great 
body  even  of  thinking  men  the  opinion  is  a new  one— one  so 
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opposite  to  ordinary  opinions,  that  we  have  little  hope  of  seeing 
it  easily  or  quickly  received.  I>^the  first  book  of  the  present 
work,  Mr.  JSentham  has  examined  the  question  at  great  length, 
and,  in  our  judgment,  satisfactorily  proved  his  position  : to 
him  we  refer  those  who  feel,  what  all  ought  to  feel  on  so  im- 
portant a subject,  a desire  to  arrive  at  the  truth,  whatever  that 
truth  may  be. 

In  criminal  cases,  the  affirmations  of  Quakers  meet  with  no 
better  reception  than  the  depositions  oi* infidels  in  all  cases. 
They  are  refused  in  cases  technically  criminal,  though  acceded 
in  such  as  are  technically  called  civil  cases.  The  grounds  of 
this  distinction  it  is  difficult  to  discover.  An  oath  is  considered 
efficacious  inasmuch  as  it  is  supposed  by  the  swearer  to  ensure 
the  anger  of  God  if  false  testimony  on  the  part  of  the  swearer 
follow  the  oath.  The  Quakers,  however,  have  .precisely  the 
same  opinion  concerning  their  affirmations.  They  devoutly 
believe  in  a God  the  avenger  of  falsehood,  and  pay  so  great  an 
obedience  to  their  religious  tenets,  as  to  encounter,  in  the  very 
case  before  us,  no  small  degree  of  dangej  and  vexation  rat’ier 
than  infringe  them.  While  they  believe  in  a God,  the  avenger 
of  falsehood,  they  also  believe  that  the  same  God  has  forbidden 
them  to  take  what  is  called  an  oath.  If  they,  in  spite  of  their 
belief,  were  to  take  an  oath,  they  would  become  competent 
witnesses,  but  would,  in  every  honest  man’s  opinion,  be  far  less 
virtuous  men.  Why  then  should  the  law  insist  on  this  immoral 
act  before  she  will  extend  to  them  her  protection  against  ar^ 
villain  who  choosesfjto  assault  their  persons  or  cllmmit  depre- 
dations on  their  property.  To  say  that  fear  of  mendacious 
testimony  is  the  cause,  is  to  say  that  which  every  man  sees  to 
be  false.  An  affirmation  has  the  same  force  in  the  estimatioii  * 
of  the  Quaker  as  an  oath  in  the  estimation  of  other  Christian 
people ; if  an  oath  be  a security  against  mendacity,  such  also 
must  be  the  power  of  an  affirmation.*  ^ 

The  next  and  last  case  of  exclusion  which  we’  intend  to 
notice  is,  the  exclusion  of  some  sorts  of  presumptive  evidence  : 

* With  some  persons,  authority  is  stronger  than  argument : with  law- 
yers, the  opinion  of  lord  Mansfield  would  outweigh  demonstration.  Lord 
Mansfield  was  of  the  opinion  maintained  in  the  text,  as  may  be  seen  by 
referring  to  his  judgment  in  the  case  Atcheson  v.  Everett,  Cowp.  382. 

We  are  in  hopes,  that  this  blot  will  soon  be  erased  from  our  law,  flirough 
the  highly  praiseworthy  exertions  of  the  Marquis  of  Lansdowne,  who,  in  a 
bill  lately  introduced  into  the  House  of  Lords,  proposes  to  admit  the 
affirmations  of  Quakers  in  criminal,  as  well  as  in  civil  causes. 
heartily  pray  that  his  lordship’s  intentions  may  not  be  frustrated  by  any 
ignorant  pretender  to  jurisprudential  science,  who  may  have  a seat  in  that 
dignified  assembly. 
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and  our  reason  for  selecting  this  branch  is,  that  it  aflPords  the 
best  opportunity  for  pointing  out  the  evil  of  deciding  upon 
incomplete  evidence. 

In  the  writings  of  lawyers  we  often  hear  of  a distinction 
between  ‘‘  presumption  of  fact,”  and  “ presumption  of  law  and 

both  are  supposed  to  be  connected  with  evidence.  The  dis- 
tinction is  by  no  means  clear ; and  seems,  for  the  most  part, 
unintelligible  to  lawyers  themselves.  Founded  in  confusion,  it 
serves  in  no  small  de^‘ee  to  create  confusion.  Rules  are  added 
to  ( *11108,  without  any  definite  idea  of  the  end  in  view  ; and  the 
separate  functions  of  the  judge  and  the  legislator  are  perpetually 
confounded. 

It  often  happens,  that  when  no  positive  and  direct  evidence,  evi- 
dence of  persons  bearing  testimony  as  having  witnessed  the 
very  fact  to  be  proved,  can  be  found,  testimony  to  collateral 
facts  may  be  advanced,  and  may  have  precisely  the  same  effect 
on  the  mind  of  the  judge  as  the  more  direct  and  positive  evi- 
dence. This  indirect  evidence  is  usually  termed  circumstantial, 
apd  by  lawyers  it  is  ^♦ermed  presumptive  evidence. 

In  some  cases,  from  a consideration  of  convenience,  or  what  not, 
lawyr  rs  have  deemed  proper  to  consider  certain  events  originally 
brought  forward  as  circumstantial  evidence,  to  be  conclusive  proof 
of  the  principal  fact ; proof  against  which  they  will  allow  no 
contrary  evidence  to  be  adduced.  They  have  by  this  proceeding 
erected  themselves  into  legislators  ; and  rendered  what  was 
l^efore  a matter  of  evidence,  a matter  of  law.  If,  for  example, 
in  the  year  ISOO,  * a conspiracy  to  seize  tlr  person  of  the  king 
was  only  looked  upon  as  evidence  or  presumption  of  ari  inten- 
tion to  kill  him,  against  which  presumption  counter-evidence 
*^  'might  be  brought,  the  evidence  of  a conspiracy  was  evidently  no 
more  than  circumstantial  evidence.  If,  however,  the  legislator 
declare,  in  the  year  1800,  that  a conspiracy  to  seize  the 
person  of  the  king  shall  be  deemed  a presumption  to  kill 
him,  a presumption  against  which  no  counter-evidence  shall 
be  brought,  it  is  evident,  under  whatever  names  we  disguise 
the  matter,  that  the  law  is  altered  ; that  the  evidentiary  fact, 
the  conspiracy,  is  now  erected  into  a substantive  offence  ; that 
the  fact  of  the  conspiracy  is  the  principal  fact  to  be  proved,  and 
that  if  the  conspiracy  be  proved  by  direct  testimony,  no  cir- 
cumstantial evidence  whatever  is  adduced. 

So  also  if,  in  a case  where  formerly  twenty  years  undisturbed 
possession  were  deemed  merely  a piece  of  circumstantial  evidence 

* This  case  is  put  without  the  slightest  intention  of  intimating  that  the 
alteration  in  the  law  here  spoken  of,  really  occurred  at  the  time 
mentioned. 
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of  a grant,  against  which  evidence  counter-evidence  might  be 
brought,  lawyers  or  the  legislatorjphould  now  erect  such  posses- 
sion info  what  is  termed  conclusive  proof  of  the  grant,  the  law  is 
in  reality  altered.  Twenty  years  undisturbed  possession  is  made 
a prescriptive  right ; and  he  who  makes  it  so,  is  in  fact  a legis- 
lator. To  call  this  a presumption  of  law,  to  say  that  the  law  will 
presume  a grant,  is  to  say  in  a round-about  way,  and  with  the 
assistance  of  a falsehood,  that  the  law  is  altered  ; and  that  now 
twenty  years  undisturbed  possession  give  j the  same  title  that  a 
grant  did  formerly. 

Inasmuch,  then,  as  judges  have  done  any  of  these  things, 
inasmuch  as  they  have  rendered  different  portions  of  circum- 
stantial evidence  conclusive,  in  so  much  have  they  acted  as 
legislators. 

On  the  other  hand,  when  certain  portions  of  evidence  are 
declared  by  the  legislator  (no  matter  what  shape  that  legis- 
lator may  take,  that  of  judge,  or  parliament),  to  bo  evidence 
trustworthy  or  untrustworthy,  requiring  a great  quantity  of 
counter-evidence  to  overturn  it,  or  requiring  ouly  a little,  in  suph 
cases  instructions  only  are  given  to  the  future  judge,  respecting 
the  conduct  he  shall  pursue  concerning  that  evidence,  ^hen 
it  is  said  that  the  law  will  presume  such  and  such  a fact  from 
some  other,  allowing  the  presumption,  however,  to  be  over- 
turned, this  is  called  “ presumption  of  fact."  The  word  pre 
surtiption  is  in  this  case  used  with  no  great  degree  of  impro- 
priety ; but  it  must  be  apparent  to  any  one,  that  here  it  is  used 
in  a signification  totally  distinct  from  that  intonded  by  tne 
phrase  " presumption  of  law."  In  the  one  case  it  means  a 
chance,  probability,  or  likelihood,  a presumption  that  a piece  of 
testimony  is  conclusive ; in  the  other  it  means,  that  whether  the  # 
testimony  be,  to  the  mind  of  the  judge,  conclusive  or  not,  the 
law  will  take  upon  itself,  will  presume,  to  say,  that  it  shall  com- 
mand the  decision. 

That  there  are  many  cases  in  which  it  is  proper  ti^at  the  law 
should  in  reality  be,  what  it  is  by  this  process  made,  no  one  can 
deny.  It  is  highly  important,  for  instance,  that  a certain  term 
of  undisturbed  enjoyment  should  be  a prescriptive  right.  Public 
convenience,  that  is,  the  collective  convenience  of  individuals  at 
large,  requires,  that  the  enjoyment  of  rights  should  not  be  daily 
subject  to  disturbance  ; that  a constant  doubt  and  dread  should 
not  hang  over  the  title  to  different  species  of  property.  Here 
then  is  a reason  for  certain  laws.  Make,  then,  these  laws,  and 
drop  all  unintelligible  jargon  concerning  “ presumption.” 

In  the  case  of  the  seizure  of  the  king’s  person,  it  may  be  a 
highly  desirable  thing,  that  the  person  of  so  high  a functionary 
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be  preserved  inviolable  from  all  sorts  of  attacks  on  the  part  of 
private  persons.  Make  a law,  then,  tending  to  ensure  that 
inviolability ; but  do  not  comound  that  circumstance  with  one 
so  widely  dissimilar  as  th4'  investigation  of  truth.  To  call  a 
conspiracy  to  seize  the  king’s  person,  or  to  wage  war  agains-t 
him,  even  if  in  the  East  Indies,  a presumption  in  law  of  an  in- 
tention to  kill  the  king,  every  one  sees  to  be  utter  folly.  In  ten 
thousand  such  cases  the  king  himself  would  be  in  no  danger ; 
the  actions,  however,  (.^ight  be  highly  deserving  of  punishment: 
in  (juch  cases,  therefore,  let  the  law  erect  these  into  crimes. 
The  propriety,  however,  of  such  regulations  rests  upon  a 
ground  widely  different  from  that  which  may  be  supposed  to 
establish  the  propriety  of  rendering  any  fact  conclusive  as  evi- 
dence. Evidence  is  required  as  a means  to  the  attainment  of 
truth  ; its  goodness  or  badness  as  evidence  must  be  judged  by 
the  degree  of  its  conduciveness  to  elicit  and  establish  the  truth  ; 
and  the  wisdom  of  excluding  it  must  in  all  cases  be  decided 
by  the  probability  of  truth  being  attained  or  lost  by  the 
exclusion. 

Vhe  mode  of  exclusion  of  which  we  are  now  complaining,  is 
the  npre  mischievous  by  being  at  once  extensive  and  hidden. 
It  seldom  presents  itself  to  an  unlearned  reader  in  the  shape  of 
exclusion,  but  appears  under  the  various  disguises  of  rules  of 
practice,  rules  of  law,  presumptions,  and  a long  list  of  et  ceteras. 
To  one  unacquainted  with  the  law,  it  is  impossible  to  convey 
even  a faint  conception  of  the  extent  which  the  evil  attains 
Under  this  cojrert  manner  of  proceeding,  ^^e  can  do  no  more 
than  illustrate  the  absurdity  of  one  or  two  of  the  rules. 

Among  the  most  iniquitous  of  these  is  the  rule,  that  a party 
ffs  not  permitted  to  discredit  his  own  witnesses  ; that  whatever 
a witness  may  say  against  the  person  who  calls  him,  shall  be 
taken  as  conclusive,  in  other  words,  the  law  will  presume  such 
testimony  to  be  true.  There  might  be  some  show  of  justice  in 
such  a rulef,  if  the  choice  of  a man’s  witnesses  depended  on 
himself ; if,  whenever  an  event  was  about  to  occur,  he  were 
able  to  perceive  whether  a law-suit  were  to  take  place  concerning 
it ; and  also  able  to  stop  the  course  of  events,  till  he  procured 
trustworthy  witnesses  to  be  present  during  the  occurrence  of 
that  one  which  was  doomed  to  be  the  subject  of  litigation.  If, 
for  example,  when  an  angry  man  were  about  to  knock  another 
down  in  the  presence  of  his,  the  angry  man’s,  servant  or 
dependent,  the  person  about  to  be  assaulted  could  make  him 
suspend  his  blow  until  a friend  or  disinterested  person  was 
obtained  to  be  witness  of  it ; if,  when  a thief,  in  the  presence  of 
an  accomplice,  was  marching  out  of  a man’s  house  with  a bag 
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of  gold,  the  person  robbed  could  stop  bis  flight,  and  prevent  his 
casting  the  gold  from  him,  till  an  honest  witness  could  be  found  ; 
if  he  could  do  all  these  things,^  then  indeed  the  law  might, 
perhaps,  without  much  evil  say,  tha>a  party  should  not  question 
the  character  of  his  witness  ; but  as  a man  is  possessed  of  no 
such  power,  he  must  be  contented  with  those  witnesses  whom 
chance  provides.  In  one  of  the  above  cases,  he  would  be  obliged 
to  put  up  with  the  testimony  of  his  enemy’s  dependent;  in  the 
second,  with  that  of  the  thief’s  accomplice^  If  in  the  latter  case 
the  witness  chose  to  swear  that  his  friend  the  thief,  so  far  f’^pm 
having  committed  a robbery,  had,  to  his  knowledge,  come 
honestly  by  the  gold ; that  he  had  been  improperly  assaulted 
by  the  prosecutor,  the  prosecutor  according  to  English  law, 
must  quietly  put  up  with  the  injury,  as  he  would  not  be  per- 
mitted “ to  discredit  his  own  witness.”  Suppose  again,  that  a 
thief  is  apprehended  for  a robbery,  and  one  of  his  accomplices 
craftily  persuades  the  person  robbed  that  he,  the  accomplice,  was 
witness  of  the  robbery — the  prosecutor  calls  the  accomplice  as  a 
witness,  who  swears  directly  the  reverse  : the  prosecutor  must 
here  also  quietly  put  up  with  the  conseqtifence,  |je  must  “ iibt 
discredit  his  own  witness.”  All  lawyers  know  how  often  a oarty 
fears  to  call  a witness,  lest  he  should  say  something  whicli  he 
who  called  him,  would  not  be  permitted  to  contradict.  The 
witness  too  is  often  the  only  one  possessed  of  much  important 
information,  the  absence  of  which  may  alter  the  whole  com- 
plexion of  a case.  The  evil  is  a matter  of  daily  occurrence  ; and 
yet  with  this  experience  daily  forced  upon  them-j  do  lawye.fe 
trudge  on,  from  yearAo  year,  in  the  same  crooked  and  ill-chosen 
path  ; deciding  without  evidence,  or  upon  half  the  evidence, 
and  administering  injustice  without  limit. 

The  rules  by  which  in  any  case  the  non-performance  of  cer- 
tain formalities  is  made  conclusive  evidence  against  the  party 
who  omitted  them,  is  another  and  almost  equally  mischievous 
mode  of  exclusion.  No  inadvertence,  no  mistake,  -Ao  error  in 
judgment,  is  allowed  to  be  given  in  evidence  ; the  time  is  past,  and 
the  non- performer  must  sutler  ; the  law  presuming  that  the  non- 
performance  could  arise  only  out  of  a sense  of  the  justice  of  his 
opponent’s  cause.  If  it  be  true,  that  the  object  of  an  honest 
judge  in  hearing  evidence,  should  in  all  cases  be  to  learn  which 
of  the  litigants  has  justice  on  his  side,  we  shall  be  able  without 
much  difficulty  to  estimate  the  propriety  and  worth  of  those 
rules  which  decide  the  matter  in  issue,  upon  considerations  which 
are  allowed,  and  even  said  to  be  foreign  to  the  merits.  We, 
however,  have  no  room  to  follow  this  investigation  further;  all 
we  have  been  able  to  do,  is  to  point  out  the  source  of  much 
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mischief ; we  cannot  now  indicate  the  shape  in  which  every 
portion  of  it  appears. 

We  have,  throughout  our  i^Jasonings  on  these  various  points, 
almost  exclusively  insisted  ;,.n  the  inefficiency  of  exclusion  as 
a means  to  the  attainment  of  truth.  One  other  ground  of  its 
impropriety  may  be  in  all  cases  added  ; viz.  the  invariable 
increase  of  vexation,  expense,  and  delay,  created  thereby.  On 
this  subject,  however,  we  have  not  time  to  enlarge;  our  asser- 
tions, from  the  spacCj^to  which  we  are  confined,  would  of  ne- 
ces{jity  be  general ; while,  to  point  out  the  various  modes  in 
which  the  vexation,  expense,  and  delay,  are  created,  would 
require  a volume.  We  can  do  no  more,  therefore,  than  state, 
that  if  we  have  not  dwelt  upon  this  latter  topic,  our  silence  has 
not  arisen  from  the  want  of  a due  appreciation  of  its  importance, 
but  from  the  absolute  impossibility  of  devoting  sufficient  room 
to  its  full  explanation. 

On  the  interests  which  have  created  and  maintained  these 
various  abuses,  we  have  been  equally  silent,  deeming  it  a wiser 
plan  to  expose  the  evil  itself,  than  to  indulge  in  expressions  of 
lioxtile  feeling^  againut  the  authors  of  it,  Let  the  public  once 
clearly  understand  the  mischief,  and  the  time  will  not  be  distant 
wheffi  the  prejudices  and  sinister  interests  which  uphold  the 
system,  will  yield  to  the  voice  of  public  opinion,  and  permit  the 
evil  to  be  remedied. 

One  observation  more,  and  we  have  done.  With  the  various 
rules  of  evidence,  there  are  no  vested  interests  connected  ; no 
lull’s  propey;y  would  be  endangered  by  Uie  abolition  of  the 
whole  exclusionary  code  to-morrow  ; and  tlie  only  result  would 
be,  that  the  existing  law  would  be  more  certainly  enforced,  that 
^existing  rights  would  be  better  secured,  that  honest  suitors 
would  be  benefitted,  and  rogues  more  easily  punished.  The 
legislator,  therefore,  who  should  propose  to  himself  the  task  of 
abolishing  this  part  of  our  law,  need  be  unde^’  no  apprehension 
of  unwittif  gly  creating  more  indirect  mischief  than  direct 
advantage.  Let  him  proceed  without  fear,  and  at  once  annihi- 
late a law  which  serves  only  to  render  truth  unattainable,  and 
justice  impotent. 
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1.  A SYSTEM  of  UNIVERSAL  GEOGRAPHY,  by  M.'^ 

Malte-Brun,  Editor  of  the  “ Annales  des  Voyages,”  &c.  Parts 
I.  to  XII.  Price  7s.  6d.  each.  To  be  completed  in  Fourteen  Parts. 

The  Publishers  are  extremely  happy  to  be  able  to  state,  that  notwithstand- 
ing the  lamented  death  of  M.  Malte-Brun,  the  remainder  of  this  great  work, 
comprising  the  description  of  Western  Europe,  will  be  completed  in  a 
'■style  every  way  worthy  of  what  has  been  already  executed.  The  papers 
and  collections  of  M.  Malte-Brun  have  been  placed  in  the  hands  of  M. 
Valcknaer,  with  whose  numerous  and  valuable  contributions  to  geographical 
science,  the  scientific  portion  of  the  public  have  been  long  and  familiarly  ac- 
quainted. M.  Balbi,  the  celebrated  author  of  thC'.ISssai  Statistique  sur  * 
le  Royaume  de  Portugal,  has  undertaken  to  superintend  and  cAnplete  that 
portion  of  the  work  which  relates  to  Italy,  Spain,  and  Portugal.  There  ca*> 
therefore,  be  no  doubt  that  the  high  and  established  character  of  the  Original 
Work  will  be  maintained  to  its  close ; and  the  British  public  may  be  as- 
sured that  no  efforts  will  be  spared  to  render  the  Translation,  now  in  course 
of  publication,  not  only  equal,  but  even  superior,  to  the  original.  The  ac- 
count of  the  British  Empire  will  be  carefully  revised,  and,  if  necessary,  re- 
written by  gentlemen  who  are  extremely  well  versed  in  statistical  inquiries. 

The  reports  and  papers  printed  by  order  of  the  House  of  Comnmns  will  be  ♦ 
referred  to  for  every  fact  importance ; and  the  publishers  believe  that 
they  may  venture  to  say,  that  the  account  which  will  be  given  in  this  work  of 
the  Agiiculture,  Manufactures,  and  Commerce  of  Great  Britain,  will  be  de- 
cidedly superior  to  any  that  has  hitherto  appeared. 

The  account  of  the  United  States  given  in  the  Translation  is  an  entirely 
original  composition  ; and  it  is  admitted  by  the  Americans  themselves  to  con- 
tain the  most  able,  comprehensive,  and  luminous  account  of  that  powerful 
confederacy  that  has  ever  been  published. 

The  accownt  of  Hindostan  in  the  Translation  is  also,  in  a great  Treasure, 
original;  and  numerous  facts  and  details  have  been  derived  from  <#cia/ jour- 
nals, and  the  works  of  recent  travellers,  that  were  not  accessible  to  the 
author. 

Similar  improvements  have  been  made  in  almost  every  part  of  the  work, 
and  the  publishers  are  determined  to  spare  no  expence  to  give  effect  to  their 
purpose  of  rendering  it  as  perfect  as  possible ; and  of  filling  up  a great  de- 
sideratum in  the  literature  of  the  country,  by  putting  the  public  in  posses- 
sion of  a complete  and  well  authenticated  body  or  geographical 

SCIENCE. 

“ M.  Malte-Brun  is  probably  known  to  most  of  our  readers  as  the  author  of  a systematic  work 
on  Geography ; he  is,  besides,  the  editor  of  a periodical  digest,  under  the  title  of  Nouvellea  Annales 
des  Voyages  de  la  Ceographie,  et  de  FHistoire  ; the  first  is  as  much  superior  to  the  compilations 
of  our  Guthries  and  Pinkertons,  as  the  other  is  to  the  garbled  productions  of  out  Truslkrs 
and  Mavors.” Quarterly  Review,  No.  62. 

‘‘  But  however  highly  we  may  estimate  tliis  publication,  which  is  in  our  opinion  infinitely 
superior  to  any  thing  of  its  class  which  has  ever  appeared,  it  is  not  of  a kind  which  we  can 
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illustrate  by  extracts.^  We  can  merely  state>  that  it  is  admirable  in  its  original  form,  that  it  is 
well  translated,  that  it  is  printed  in  a fair  style,  so  as  to  fit  it  not  only  for  libraries,  but  for  fa- 
mili^  and  schools  j and  that,  in  fine,  it  is  a work  that  neither  library,  family,  nor  school,  should 
be  without.” — Literary  Gazette,  No.  405. 

'*  It  may  be  necessary  to  add,  that  the  translators,  availing  themselves  of  every  new  source 
of  mformation  which  may  have  been  opened  since  the  publication  of  M.  Malte-Brun’s  work, 
and  of  materials  which  he  could  not  obt^^ ,,  embody  these  in  their  translation.  And,  in  fact, 
every  part  of  the  work  has  been  enriched  by  the  addition  of  much  new  and  important  informa- 
tion.”—Critieal  Gazette,  No.^'p  p.  504. 

2.  The  EDINBURGH  MEDICAL  and  SURGICAL 

JOURNAL.  Vols.  XXVII.  and  XXVIII.  being  those  for  1827. 

Published  in  Numbers  Quarterly,  price  69. 

This  Journal,  whic(>-is  extensively  circulated  through  the  British  domi- 
pMions,  in  France,  Germany,  Italy,  and  other  countries  of  Europe,  in  the 
East  and  West  Indies,  and  the  United  States  of  America,  consists  of  three 
Parts. 

The  first  contains  Original  Essays  and  Communications  on  important 
subjects  in  Anatomy,  Medical  and  Surgieal  Pathology  and  Practice,  by  va- 
rious practitioners.  Some  of  them  have  been  republished  in  the  journals  of 
France  and  Germany,  and  other  foreign  countries. 

The  27th  and  28th  Volumes  contain  papers  hy  Dr  Duncan  junior,  on  Empyema;  Dr  Alison 
on  Fever ; Dr  Proudfoot,  on  Fever ; Dr  Barnes,  on  Variolous  Diseases ; Dr  Evans,  on  Am- 
putation at  the  Shoulder- Joint;  Dr  Cumhi  on  the  Diseases  of  the  Female  Breast, and  on 
tire  Properties  of  Mudar ; Dr  Renton  of  Edinburgh  on  Disease  of  the  Ovaries ; Dr  Mackin- 
tosh, on  Fever;  Dr  John  Davy,  on  Anatomical  Preparations;  Dr  Rankine,  on  Yaws; 
Dr  Burrell,  on  Bronchial  Inflammation ; Dr  Renton  of  Madeira,  on  sending  Consumptive 
Persons  to  that  island ; Mr  Liston,  on  Aneurism  and  the  Taliacotian  Operation ; Mr  Wish- 
art,  on  Hernia ; Dr  Musgrave  of  Antigua,  on  the  Use  of  Mercury ; Dr  Christison,  on  Cases 
1 of  Poisoning ; Dr  ^ Turner,  on  Antimony ; Dr  Cullen,  on  Bronchotoray ; Dr  Stewart  of 

Kelso,  ont-’russic  Acid,  &c.  &c. 

i The  Second  Part  consists  of  Reviews,  or  accounts  of  the  works  of  emi- 
nent  Physicians  and  Surgeons,  published  in  this  country  and  on  the  con- 
tinent of  Europe.  As  it  is  impossible  to  notice  every  work  that  issues  from 
the  press,  regard  is  always  paid  to  those  which  promise  to  be  most  useful 
to  the  practitioner,  and  which  tend  most  to  the  advancement  of  medical 
knowledge. 

By  introducing  the  most  recent  and  useful  information  on  Pathology,  The- 
rapeutics, ^nd  those  departments  of  medical  science  which  tend  to  the  im- 
provement of  practical  knowledge,  it  is  made  to  d .mmunicate  a tolerably  just 
view  of  the  general  progress  of  Medicine. 

Of  the  works  reviewed  in  the  27th  and  28th  volumes,  the  following  are  some : Medico-Chi- 
rurgical  Transactions  of  Edinburgh ; Dublin  Hospital  Reports ; Professor  Speranza’s  Clinical 
Report ; M.  Fee  on  the  Cryptogamic  Plants  of  exotic  toks ; Von  Bergen’s  Essay  on  Peru- 
vian Bark;  Otto’s  Medical  'Travels;  Kirby  on  Hemorrhoidal  Excrescence;  Essays  by  Cul- 
len, Carsewell,  and  Fawdington,  on  Melanosis  ; Dr  Paris  on  Diet  and  Regimen  ; Mr  Cop- 
land Hutchison’s  Surgical  Observations ; Essays  by  Cloquet,  Sarlandier,  Pelletan,  and  Car- 
raro,  on  Acupuncture;  Barry  on  the  Motion  of  the  Venous  Blood ; Drs  Thomson  and  Clark 
on  Medical  Education ; Louis’s  Researches  on  Consumption ; Louis’s  Anatomico-Pathologi- 
cal Desearches ; Works  by  Tiedeman  and  Gmelin,  Leuret  and  Lassaigne,  on  Digestion  ; 
Dr  Johnson  on  Morbid  Sensibility  of  the  Stomach  and  Bowels;  Dr  Ballingall’s  Surgical 
Reports;  Messrs  Boyle  and  Wallace  on  Moxa;  Rigot  and  Trouseau  on  Pseudo-Morbid 
Appearances ; Mr  Porter  on  the  Surgical  Pathology  of  the  Larynx  and  Trachea ; M.  Billard 
on  the  Sound  and  Diseased  States  of  the  Gastro-enteric  Mucous  .Membrane ; Dr  Daniell  on 
the  Autumnal  Fevers  of  Savannah;  Mr  Andrews  on  Stricture  of  the  Urethra:  Dr  Scuda- 
more on  Rheumatism ; Dr  Amott’s  Physics. 

In  the  Third  Part,  entitled  IMedical  Intelligence,  is  given  a selection  of 
articles  on  important  and  useful  discoveries,  additions,  or  improvements  in 
every  department  of  medical  learning.  These  notices  being  derived  at  the 
earliest  opportunity  from  various  foreign  and  domestic  sources,  more  espe- 
cially from  the  best  French,  German,  and  Italian  Journals,  and  occasionally 
from  those  of  the  United  States,  present,  in  a short  and  comprehensive  form, 
a great  proportion  of  useful  and  curious  information. 

The  whole  work  is  admitted  by  competent  judges,  to  form  a valuable 
compendious  view  of  the  present  state  and  progressive  advancement  of  me- 
dical and  surgical  knowledge,  and  is  indispensable  to  the  practitioner. 
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3.  The  EDINBURGH  NEW  PHILOSOPHICAL  JOUR- 
NAL, exhibiting  a View  of  the  Progressive  Discoveries  and  Im- 
provements in  the  SCIENCES  and  the  AUTS.  Conducted  by  Ro- 
bert Jameson,  F.  R.  S.  L.  & E.  R^ius  Professor  of  Natural  History, 
Lecturer  on  Mineralogy,  and  Keeper  d£  the  Museum  of  the  Univer- 
sity of  Edinburgh,  &c.  &c.  Published  Quarterly,  price  7s-  6d. 

The  great  object  of  this  Journal  has  been  to  exhibit  a view  of  the  pro- 
gress of  Discovery  in  Natural  Philosophy,  Geology,  Chemistry,  Natural  His- 
tory, Comparative  Anatomy,  Practical  Mechanics,  Geography,  Navigation, 
Statistics,  Antiquities,  and  the  Fine  and  Useful  Arts ; and  the  publishers, 
with  confidence,  appeal  to  the  Numbers  which  have 'come  forth  during  the 
last  two  years,  as  affording  the  best  and  most  convincing  evidence  that  the! 
object  has  been  kept  steadily  in  view,  and  accomplished,  they  trust,  in  a 
manner  creditable  to  all  concerned. 

It  seems  unnecessary  to  particularize  individual  articles  in  these  various 
departments.  But  it  may  be  mentioned,  that,  in  addition  to  them,  the  Bio- 
graphy of  recent  distinguished  philosophers  and  naturalists  has  been  intro- 
duced, and  now  forms  the  first  article  in  each  number. 

Still  farther  to  increase  the  variety  of  reading,  space  has,  of  late,  been 
found  for  some  topics  connected  with  Political  Economy  ; and  the  very  im- 
portant sulject  of  Benefit  or  Friendly  Societies,  and  the  principles  on  which 
alone  they  can  be  established  with  safety,  are  discussed  in  a very  satisfactory 
manner  in  the  Numbers  lately  published,  and  now  in  progress. 

In  Botany^  the  communications  of  Professor  Hooke")  of  Mr  Don,  and  of  1 
Mr  Arnott,  have  of  late  been  very  interesting ; and  the  publishers  are  happy 
to  add,  that  the  intelligent  Professor  of  Botany  in  this  University,  Dr  Graha;;;), 
has  undertaken  to  describe  in  this  Journal  aU  the  new  plants  which  are  raised 
in  the  rich  and  splendid  Botanic  Garden  of  Edinburgh.  For  evidence  how 
well  this  task  will  be  performed,  the  botanical  reader  may  be  referred  to  the 
Number  lately  published. 

In  short,  much  attention  has  been  paid,  and  will  continue  to  be  paid, 
to  variety  in  the  selection  of  subjects  ; so  that  readers  of  every  description 
may  find  some  articles  more  particularly  suited  to  their  tastes ; and  the  i» 
Editor  has  uniformly  stud’jd  to  give  the  more  scientific  articles  ?n  the  most 
popular  dress  of  which  the  subject  admitted. 

The  number  of  Original  Articles  communicated  to  the  public  through  the 
medium  of  this  Journal  will  be  found  to  be  great ; and  these  not  merely  by 
authors  of  our  own  country  (among  others.  Professor  Barlow,  Professor  Les- 
lie, Professor  Wallace,  Dr  Fleming,  Captain  Basil  Hall,  Dr  Knox,  Dr  Grant, 
Professor  Buckland,  Mr  Meikle,  Mr  Scoresby,  Mr  Audubon,  Dr  Scot,  Mr 
Neill,  Mr  H.  H.  Blackadder,  Gideon  Mantel,  Esq.  Dr  Turner,  Dr  Fyfe, 

Dr  Traill)  ; but  several  of  them  by  eminent  writers  on  the  Contment  (as 
Dr  Boue,  Dr  Treviranus,  Professor  Brandes,  Mr  Haidinger).  At  the  same 
time,  the  Foreign  Journals  have  always  been  duly  attended  to  ; and  it  has 
been  a principal  object  of  the  Editor,  to  lay  before  his  readers  accurate 
translations  of  the  most  generally  interesting  memoirs  on  different  branches 
of  science  from  these  Journals,  and  the  memoirs  of  Foreign  Societies. 

Particular  attention  has  been  given  to  render  the  department  of  Scienti- 
fic Intelligence  exceedingly  various,  and  generally  interesting  to  aU  classes 
of  readers ; and  in  this  Journal  alone  wiU  be  found  the  proceedings  of  the 
Wernerian  Natural  History  Society. 

The  most  remarkable  Celestial  Phenomena  to  be  observed  in  each  month 
of  the  year,  with  the  times  of  the  different  planets  passing  the  meridian,  are 
given,  by  anticipation,  in  the  successive  Numbers.  They  are  calculated  for 
the  meridian  of  Edinbui'gh,  mean  time,  by  Mr  Innes  of  Aberdeen,  an  astro- 
nomer distinguished  for  his  accuracy. 
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4.  SMITH’S  WEALTH  of  NATIONS.  A New  Edition, 

by  J.  R.  M‘Cui.loch,  Professor  of  Political  Economy  in  the  Universi- 
ty of  London.  In  4 vols.  8vo,  with  a Portrait,  beautifully  printed. 
£2,  12s.  6d.  i,. 

Besides  a Life  of  Dr  SmiLi,  this  edition  contains  an  Introductory  Dis- 
course, exhibiting  a general  view  of  the  Rise  and  Progress  of  the  Science 
of  Political  Economy  up  to  the  publication  of  the  Wealth  of  Nations,  of 
the  principal  merits  and  defects  of  that  work,  and  of  the  subsequent  progress 
and  present  state  of  the  Science.  Short  notes  are  subjoined  to  the  text,  point- 
ing out  the  most  material  changes  that  have  taken  place  since  the  Wealth 
of  Nations  was  finally, revised  by  the  author,  in  the  customs,  institutions, 
and  regulations  occasiliially  referred  to ; and  such  lengthened  supplemental 
ONotes  and  Dissertations  are  added,  in  the  last  volume,  as  seemed  necessary 
to  make  the  reader  aware  of  the  fallacy  of  the  principles  that  Dr  Smith  has 
occasionally  advocated  ; and  to  fumish  him  with  a brief  but  distinct  account 
of  the  most  material  improvements  that  have  been  made  in  the  Science,  and 
of  the  changes  that  have  taken  place  in  the  regulations  under  which  the  in- 
dustry of  the  country  has  been  conducted  since  the  dose  of  the  American  war. 

A List  of  the  Supplemental  Notes  and  Dissertations  is  subjoined. 

Note  I.  Definition  of  Labour.— II.  Definition,  Sources,  and  Regulating 
Principles  of  Value. — III.  Of  the  Nature,  Origin,  and  Progress  of  Rent. 

IV.  Population. 

Comparative  Increase  of  Population,  and  of  the  Means  of  Subsistence — Progress  of  Population 
in  Great  Britain — in  t^land — Changes  in  the  Laws  of  Mortality  in  Europe  since  1780. 

V.  Consequences  resulting  from  the  Use  of  the  Potato  as  a principal  article 
oC-Food — VI.  Wages  of  Labour. — VII.  Circumstances  which  determine  the 

Rate  of  Profit VIII.  Effects  of  Variations  in  the  Rates  of  Wages,  and 

Profit  on  the  Value  of  Commodities.— IX.  Money.  Under  this  head  the 
following  subjects  are  treated  of : 

Sect.  I.  Principles  which  determine  the  Value  of  Money ; (1  .>  When  the  supjdy  of  Money  may 
be  increased  at  the  pleasure  of  individuals  ; and,  (2.1,  When  that  power  is  placed  under  li- 
mitation and  restraint Sect.  II.  Defects  incident  to  a Currency  consisting  of  the  Pre- 

cious Metals — Variable  Value  of  these  Metals — Expence  of  a Metallic  Currency — Means  by 

which  that  expence  may  be  lessened Sect.  III.  Means  by  which  the  value  of  Paper 

Money  A'ay  be  most  easily  and  advantageously  kept  on par  with  Gold — Plan  of  Bullion 
Payments — Advantages  of  that  Plan — Objections  made  tO‘'’k  by  Mr  Tooke  and  others  exa- 
mined and  answered Sect.  IV.  Quantity  of  Bank  of  England  paper  afloat  necessarily 

different  at  different  periods — Effects  produced  on  the  coimtry  banks  by  a contraction  of  the 
issues  of  the  Bank  of  England — Destruction  of  country  bank  paper  in  1793— Crisis  of  1797 

— Destruction  of  country  bank  paper  in  1814-15  and  16 In  1825-6 Measures  proposed 

in  1826  for  improving  the  State  of  the  Currency — Remarks  on  these  measures — Proposal  for 
taking  security  from  the  country  banks — Advantages  that  would  result  from  carrying  this 

proposal  into  effect — Objections  to  it  examined  and  answered Sect.  V.  Circulation  of 

Internal  Bills  of  Exchange — Amount  of  such  Bills  in  Circulation — Difference  between  them 
and  Bank  Notes — Proposal  for  the  Suppression  of  aU  Internal  Bills  of  Exchange,  not  drawn 

by  Bankers,  for  less  than  L.  50 Sect.  VI.  Recapitulation  of  the  proposed  measures  for 

the  Ijjeiprovement  of  the  Currency — Additional  Remarks  on  some  of  these  measures 

Sect.  VII.  Remarks  on  the  Institution  of  a National  Bank  as  compared  with  the  Bank  of 
England. 

X.  Com  Laws  and  Corn  Trade. 

PART  I.  Historical  Sketch  of  the  Com  Laws  since  1773. — PART  II.  Principles  of  the  Com 
Laws.  Sect.  I.  Inquiry  into  the  Policy  and  Effect  of  granting  a Bounty  on  the  Exportation 

of  Com Sect.  II.  Fluctuations  caused  by  a Restrictron  on  the  Importation  of  Foreign 

Corn — Burden  imposed  by  the  Corn  Laws  on  the  Country — Advantages  that  would  result 

from  their  Abolition Sect  III.  Principles  which  ought  to  determine  the  Imposition 

of  a Duty  on  the  Importation  of  Foreign  Corn — Burdens  peculiarly  affecting  the  Agricultu- 
rists— Constant  Duty  required  to  countervail  these  Burdens — Remarks  on  the  operation  of 
a Graduated  Duty — Drawback  to  be  allowed  on  Exportation. 

XI.  Navigation  Laws. 

Rise  of  the  Navigation  Laws — Influence  ascribed  to  them — Recent  Modifications  of  tliese  Laws 
— Reciprocity  System. 

XII.  Impressment.  Plan  for  its  Abolition — XIII.  Colonial  Policy — XIV. 

Commercial  Treaty  with  France  in  1786 XV.  Petition  of  the  Merchants 

of  London  for  a Free  Trade— XVI.  Commercial  Revulsions — XVII.  Her- 
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ring  Fishery. — XVIII.  Navigation  of  the  Egyptians — XIX.  Disposal  of 
Property  by  Will. 

History,  Advantages,  and  Disadvantages  of  Entails— Primogeniture— Law  of  Egual  Succession 
—Effects  of  that  Law  In  France — Law  of  Landlord  and  Tenant  in  Ireland— ditto  in  Scotland 
— Effects  of  these  Laws. 

•»*  Remarks,  by  Mr  Oliver,  on  the  Siibletting  and  Subdivision  of  Farms. 

XX.  Government,  Revenue,  and  ConYmerce  of  India.— XXI.  Scotch  Sys- 
tem of  Parochial  Education — XXII.  TasDs  on  the  Rent  of  Land. — XXIII. 
Taxes  on  Profits. — XXIV.  Taxes  on  Wages — XXV.  Taxes  on  Raw  Pro- 
duce.  Tithes ^XXVI.  Incidence  and  Effect  of  Taxes  on  particular  Com- 

modities— of  an  ad  valorem  duty  on  all  commodities — XXVII.  Highways. 

Tolls. ^XXVIII.  Advantages  and  Disadvantages  of  the  Funding  System,  as 

compared  with  the  Plan  for  raising  the  supplies  for  a war,  within  the  year, 
by  a corresponding  increase  of  Taxation. — XXIX.  Additional  Note  on  Rent. 

5.  The  PHILOSOPHICAL  WORKS  of  DAVID  HUMil, 

Esq.  The  only  Complete  Edition,  beautifully  printed  in  4 vols.  8vo, 
with  a Portrait,  price  £ 2,  8s. 

The  want  of  a complete  edition  of  the  Philosophical  Works  of  this  il- 
lustrious philosopher  has  been  long  felt  and  complained  of.  Every  reader 
who  has  had  occasion  to  compare  the  early  editions  of  Mr  Hume’s  Essays 
and  Treatises  with  those  that  he  afterwards  published,  must  have  discovered 
that  several  entire  essays  of  very  great  merit,  and  that  many  interesting 
passages,  given  in  the  former,  have  been  omitted  in  the  latter.  This  seems 
to  have  been  owing  partly  to  increased  fastidiousness,  and  partly  to  the  grow, 
ing  bias  of  his  mind,  in  favour  of  the  monarchical  branch  of  the  constitutior^ 
But  whatever  may  have  been  the  motives  which  inhliced  M^vHume  to  sup- 
press essays  and  paragraphs  which  he  had  repeatedly  published,  their,  loss 
has  always  been  deeply  regretted  by  those  who  feel  an  interest  in  philosophi- 
cal investigations ; and  the  early  editions  of  his  Essays  and  Treatises  have, 
in  consequence,  been  preferred  to  the  later.  But,  what  is  most  singular, 
no  edition  of  his  Essays,  published  since  his  death,  has  been  enriched  by 
the  addition  either  of  his  admirable  Autobiography,  or  by  that  of  his  Posthu- 
mous Essays.  His  Dialogues  concerning  Natural  Religion,  perhaps  the  most 
ingenious  and  eloquent  of  aU  his  works,  have  never  been  published  uniform 
with  his  Essays  ; it  has  become  almost  impossible  to  obtain  a i^py  of  his  in- 
teresting account  of  his  'Aipture  with  the  celebrated  J.  J.  Rousseau ; and, 
while  the  original  edition  of  his  earliest  work,  the  Treatise  of  Human  Na- 
ture, has  been  long  since  exhausted,  no  subsequent  edition  has  been  published 
uniform  either  with  the  common  editions  of  the  Essays  or  of  the  History. 

The  present  edition  has  been  undertaken  with  a view  to  supply  these  de- 
ficiencies, by  furnishing  the  public  with  a complete  edition  of  all  the 
PHILOSOPHICAL  WHITINGS  of  Mr  Hume.  Exclusive  of  the  autobiography 
of  the  author,  and  of  the  admirable  letter  addressed  by  Dr  Smith  to  Mr 
Strachan  of  London,  giving  an  account  of  the  circumstances  attending  Mr 
Hume’s  last  iUiiess  and  death,  and  a brief  but  masterly  sketch  of  his  charac- 
ter,  this  edition  contains  the  account  of  his  rupture  with  M.  Rousseau,  the 
Treatise  of  Human  Nature,  the  Dialogues  concerning  Natural  Religion, 
the  Essays,  the  Moral  and  Political  Treatises,  and  the  History  of  Natural 
Reli^on.  The  text  has  been  carefully  printed  fi'om  the  last  editions  revised 
by  the  author ; and  such  passages  are  subjoined,  in  notes,  as  were  given  in 
the  first  editions  of  the  Essays  and  Treatises,  but  have  been  omitted  in  the 
last.  The  suppressed  and  posthumous  articles  and  essE^ys  are  given  entire ; 
and  comprise  a list  of  Scotticisms,  a character  of  Sir  Robert  Walpole,  and 
essays  entitled.  Of  Impudence  and  Modesty,  Of  Love  and  Marriage,  Of  the 
Study  of  History,  Of  Avarice,  Of  Essay-writing,  Of  Moral  Prejudices,  Of  the 
Middle  Station  of  Life,  Of  Suicide,  Of  the  Immortality  of  the  Soul. 

The  work  is  beautifully  and  correctly  printed,  and  is  brought  out  in  a 
style  worthy  of  the  author. 
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6.  The  PRINCIPLES  of  POLITICAL  ECONOMY,  with 

a Sketch  of  the  Rise  and  Progress  of  the  Science.  By  J.  R.  McCul- 
loch, Professor  of  Political  Economy  in  the  University  of  London. 
1 vol.  8 VO.  price  12s.  ^ 

7.  ELEMENTS  of  CHEMISTRY.  By  Andrew  Fyfe, 

M.  D.  F.  R.  S.  E.  &c.  &c.  Illustrated  by  numerous  Engravings  on 
Wood.  In  2 vols.  8vo,  21s.  boards. 

8.  ELEMENTS  of  CHEMISTRY.  By  John  Murray, 

M.  D.  Fellow  of  (*he  Royal  College  of  Physicians,  &c.  &c.  Sixth 
^ Edition,  including  all  the  recent  Discoveries,  and  adapted  to  the  pre- 
sent State  of  the  Science,  by  John  Murray,  Fellow  of  the  Royal 
College  of  Surgeons,  and  Lecturer  on  Chemistry,  Edinburgh.  2 thick 
vols.  8vo,  with  Plates,  25s.  boards. 

9.  A SYSTEM  of  MATERIA  MEDIC  A.  and  PHAR- 

MACY, including  Translations  of  the  Edinburgh,  London,  and  Dub- 
lin Pharmacopoeias.  By  John  Murray,  M.  D.  Fellow  of  the  Royal 
College  of  Physicians,  &c.  &c.  Fifth  Edition.  Adapted  to  the  pre- 
sent State  of  Chemical  and  Medical  Science,  by  John  Murray,  Fel- 
( low  of  the  Royal^.ollege  (rf  Surgeons,  and  Lecturer  on  Chemistry.  2 
vols.  8vb,  24s.  boards. 

10. ^REMARKS  upon  the  REPORT  of  the  COMMITTEE 

apiwinted  at  a MEETING  of  ENTAILED  PROPRIETORS  in 
SCOTLAND ; in  which  is  suggested  a Plan  for  the  Gradual  Aboli- 
tion of  Entails ; with  a Statement  of  the  Objections,  &c.  By  Charles 
Selkirk,  Esq.  Price  2s.  sewed. 

11.  OUTLINES  of  MODERN  GEOGRAPHY,  for  the 

Use  of  the  Etiinburgh  Academy.  l2mo,  2s.  6d.  bound. 

12.  OUTLINES  of  ANCIENT  GEOGRAPHY,  for  the 

Use  of  the  Edinburgh  Academy.  12mo,  3s.  bound. 

13.  ELEMENTS  of  ARITHMETIC,  ALGEBRA,  and 

GEOMETRY,  for  the  Use  of  the  Students  in  the  Edinburgh  School 
of  Arts.  By  George  Lees,  A.  M.  Teacher  of  Mathematics  in  the 
Scottish  Military  and  Naval  Academy.  8vo,  5s.  boards. 

14.  COLLOQUIA  de  MORRIS  PRACTICA  et  THEORE- 

TICA,  Qusestionibus  et  Responsis;  ad  Usum  ingenuse  Juventutis 
accommodata.  Auctore  Archibaldo  Robertson,  M.  D.  et  quon- 
dam apud  Edlhenses  Sermonum  Practicorum  de  Arte  Medicinali 
Prselectore.  Editio  Tertia,  auctior  et  multo  emendatior.  7s.  6d.  bds. 

15.  ELEMENTS  of  GENERAL  ANATOMY  and  PA- 

THOLOGY, comprismg  a View  of  the  present  State  of  Knowledge 
in  Pathological  Anatomy.  By  David  Craigie,  M.  D.  In  1 vol,  8vo. 
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Preparing  for  Publication. 

HISTORY  of  the  ROMAN  LA^W  during  the  Middle  Ages, 

By  Fried.  Carl,  von  Savigny.*' 

‘ The  work  of  Savigny,’  says  a Reviewer  in  The  Jurist,  ‘ is  one  of  those 
‘ uncommon  productions,  which  give  to  the  annals  of  past  events  a new  cha- 
‘ racter  and  colour.  By  unequalled  assiduity  in  collecting  together  scattered 
‘ and  isolated  facts  and  documents  from  all  quarters,  by  a nice  perception  of 
‘ faintly  traced,  but  necessary  relations,  and  by  a rare  power  of  arrangement 
‘ and  combination,  Savigny  has  succeeded  in  ditfusing  light  and  animation 
‘ over  a period  the  most  gloomy  and  torpid  in  t'.^  history  of  the  middle 
‘ ages.’  ' ) 

The  first  branch  of  Savigny’s  work,  to  which  the  present  translation  is 
limited,  includes  the  six  centuries,  from  the  overthrow  of  the  Western  Em- 
pire, to  the  twelfth  century,  or  time  of  Inierius.  The  publication  of  the 
Second  Part,  including  the  four  remaining  centuries,  is  not  yet  finished  in 
the  original. 

The  first  division  forms,  however,  by  itself,  a complete  work  ; and  the  cir- 
cumstance of  its  relating  to  a subject  of  the  highest  interest  to  every  histo- 
rian, legislator,  or  jurisconsult,  cannot  faU  to  give  to  the  translation  a parti- 
cular value  in  times  like  the  present,  when  the  propriety  of  constitutional 
and  legal  reforms  is  the  subject  of  general  discussion. 

ELEMENTS  of  the  ROMAN  LAW,  Okith  ppj;'ticular  Re? 
ference  to  its  Influence  and  Effects  on  the  Law  of  Scotland.  In  ,^ne 
vol.  8vo. 

The  ADVANCEMENT  of  SOCIETY  in  KNOW- 
LEDGE and  RELIGION.  By  James  Douglas,  Esq.  Second 
Edition.  In  1 vol.  8vo,  price  9s.  boards. 

A POPULAR  MEDICAL  DICTIONARY.  ^By  Alex- 
ander Macaulay,  M.  D.  Fellow  of  the  Royal  College  of  Surgeons 
of  Edinburgh,  and  Physician-Accoucheur  to  the  Edinburgh  New 
Town  Dispensary.  In  1 thick  vol.  8vo. 

It  is  the  design  of  this  work  to  give  an  account  of  the  Diseases  of  va- 
rious climates,  and  their  remedies ; to  notice  the  more  ordinary^accidents, 
with  their  cures,  and  the  treatment  of  those  who  have  swail'owed  poi- 
sons ; to  giv'e  a full  list  of  the  common  medicines,  mentioning  in  what 
cases  they  may  be  administered,  and  in  what  quantities,  according  to  vary- 
ing circumstances.  It  embraces  all  the  ordinary  articles  of  food,  stating  in 
what  cases  each  may  be  used,  and  when  they  should  be  used  sparingly,  or 
avoided  altogether.  The  work  is  arranged  in  the  form  of  a Dictionary,  in 
order  that  persons  in  quest  of  information  on  any  subject  affecting  health 
may  easily  obtain  it,  by  means  of  the  alphabetical  arrangement.  Medical 
discussion  has  been  avoided ; technical  words  are  introduced  as  sparingly  as 
possible ; and  the  various  medical  terms  which  have  found  their  way  into 
common  use  are  carefully  explained.  The  precepts  respecting  diet  are  prac- 
tical and  useful ; and  great  care  has  been  taken  to  give  such  directions  for 
the  management  of  Infants  and  Children,  as,  it  is  hoped,  will  render  the 
work  of  much  utility  to  the  nursery. 
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ENCYCLOPEDIA  BRITANNICA. 

c 

A NEW  EDITION,  IN(^’LUDING  THE  SUPPLEMENT. 


This  Encyclopaedia  is  too  well  known  to  render  it  necessary 
for  its  Proprietors,  in  announcing  their  intention  to  publish  a 
new  edition  of  it,  toe  say  any  thing  either  as  to  the  excellence 
oC  its  plan,  the  ability  of  its  execution,  or  its  extensive  useful- 
ness as  a General  Repertory  of  Human  Knowledge.  The 
public  opinion  in  its  favour  has  been  unequivocally  pronounced 
It  has  already  passed  through  six  editions,  and  its  popularity, 
instead  of  suffering  any  diminution  from  rivalship,  has  conti- 
nued to  increase  to  the  present  day. 

A detailed  Prospectus  of  the  Seventh  Edition  will,  in  due 
time,  be  laid  before  the  public ; and  the  Proprietors  expect, 
with  some  confidence,  that  this  edition  will  be  received  with  still 
liigher  appi^batiorl?<^than  any  of  its  predecessors.  In  it  the 
work  will  be  greatly  amended  by  the  substitution  of  new  for 
antiquated  articles ; and  by  such  alterations  and  additions  as 
may  be  necessary  either  to  improve  its  accuracy,  to  augment 
its  science,  or  to  extend  its  information.  It  will  be  enriched 
with  the  whole  of  the  matter  contained  in  the  recent  Supple- 
ment to  the  fourth,  fifth,  and  sixth  editions.  As  the  extensive 
^ knowledge  ^‘lnd  eminent  ability  displayed  throughout  that  work 
raised  it  to  a degree  of  celebrity  never  liefore  attained  in  this 
country,  by  any  similar  publication,  its  incorporation,  by  means 
of  suitable  retrenchments  and  adjustments,  with  the  Encyclo- 
paedia, must  strongly  recommend  the  new  edition  to  public  no- 
tice. It  will  not  only  be  far  more  comprehensive  and  complete 
than  any  other,  but  more  on  a level,  in  all  respects,  with  the 
improved  knowledge  and  the  spirit  of  the  age. 

This  edition  will  be  conducted  by  Professor  M.  Napier,  the 
Editor  of  the  Supplement,  with  the  assistance  of  those  distin- 
guished scientific  and  literary  men  whose  names  and  contribu- 
tions reflect  so  much  lustre  on  that  undertaking. 

No  Part  of  the  work  will  be  issued  till  the  preparations  and 
arrangements  of  every  kind  are  in  such  forwardness  as  to  en- 
able the  Proprietors  to  keep  faith  with  the  public,  in  the 
strictest  manner,  in  every  particular  concerning  its  publication. 


P.  NEir.L,  PRINTEH. 


On  the  First  of  May  next  will  be  published,  in  Octavo, 

BY  LONGMAN,  REES,  ORME,  BROWN,  & GREEN,  LONDON, 

NUMBER  I. 

(TO  BE  CONTINUED  MONTHLY,; 

Price  2s.  6d. 

OF 

MAGAZINE  OF  NATltFRAL  HISTORY, 

AND 


JOURNAL  OF  ZOOLOGY,  BOTANY,  MINERALOGY, 


Conducted  by  J.  C.  LOUDON,  F.  L.  S.  H.  S.  &c. 

THE  DIFFERENT  DEPARTMENTS  EDITED  BY  GENTLEMEN  EMINENT  IN  EACH. 
The  Drawings  by  Sowerby  and  Harvey,  and  the  Engravings  by  Branston, 


All  the  natural  objects  which  surround  us  are  the  subjects  of  Natural 
History,  and  much  of  the  improvements  and  enjoyments  of  civilized  life  is 
founded  on  our  knowledge  of  animals,  vegetables,  and  minerals.  Hence 
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the  utility  of  this  study;  and  the  endless  variety  of  subjects  which  it 
eml)races,  the  design  and  contrivance  which  it  displays,  and  the  peaceful 
nature  of  the  pursuit,  render  it  not  less  interesting  and  agreeable  than  it 
is  useful.  While  the  Mathematical  Sciences  subject  the  student  to 
severe  intellectual  exercise,  and  Chemistry  and  Natural  Philosophy 
require  expensive  and  complicatt  1 apparatus, — every  animal  or  insect 
that  presents  itself — a few  pla,^ts  which  may  be  gathered  anywhere — a 
few  shells  or  pebbles  which  may  be  picked  up  on  the  sea-shore, — suffice 
to  afford  the  Naturalist  subjects  of  reflection,  and  an  ample  fund  of  in- 
tellectual enjoyment. 

In  the  first  dawning’S  of  intellectual  improvement,  works  of  art  are 
more  admired  than  those  of  nature,  because  they  are  better  understood  : 
man  in  a rude  state  can  comprehend  what  he  has  produced  himself ; he 
can  see  the  adaptation(*,yf  means  to  ah  end  in  a building  or  a machine, 
ri  augh  he  may  not  be  able  to  trace  the  same  evidence  of  contrivance  in 
the  structure  of  an  animal  or  a plant,  or  have  curiosity  and  leisure  to 
watch  the  progress  and  scrutinize  the  economy  of  insects,  and  the  lower 
orders  of  organized  matter.  Though  the  individual  objects  of  Natural 
History  have,  probably,  at  all  times  excited  a certain  degree  of  curiosity 
in  civilized  man,  according  to  their  use,  their  rarity,  or  their  singularity  ; 
yet  it  is  not  till  something  of  the  system  and  contrivance  of  their 
all-powerful  Author  has  been  perceived,  that  the  proper  study  of  Natural 
History  may  be  said  to  have  commenced.  Such  a mode  of  examining 
animals,  plants,  and  minerals,  must  obviously  belong  to  an  age  when 
science  in  general  is  in  an  advanced  state,  and  hence  it  is  that  the  study 
of  Natural  History  is  more  in  repute  at  the  present  day,  than  it  has  been 
at  any  form^  period!7  Hence  also  it  may  be  inferred,  that  being  a 
pursuit  characteristic  of  an  improved  state  of  human  society,  it  is  at 
th&same  time  indicative  in  individuals  of  a mind  comparatively  refined 
and  cultivated.  We  are  much  more  anxious  to  recommend  the  study  on 
this  higher  principle  of  conducing  to  elegant  recreation  and  enjoyment, 
than  as  leading  merely  to  profitable  pursuits,  or  utility  in  the  lower  sense 
of  the  word. 

Individuals  are  now  occupied  in  every  part  of  the  Globe  in  discovering 
new  objects,  or  in  explaining  the  nature  of  those  already  known.  New 
productionsc,and  new  facts  are  thus  so  rapidlv  accumulating,  that  it 
requires  no  small  exertion  in  the  students  of  mature  to  keep  up  their 
state  of  knowledge  with  the  progress  of  science. 

To  render  this  easier  than  it  has  hitherto  been,  is  a principal  object  of 
this  Magazine  and  Journal.  The  general  conclusions  that  have  been 
drawn  from  isolated  facts,  together  with  the  most  complete  introduction 
to  the  science,  will  be  found  in  unEncijclopcBclia  of  Natural  History  now 
in  the  course  of  preparation  * ; all  other  facts,  as  they  are  discovered  or 
ascertained,  will  be  recorded  in  our  Journal.  This  is  the  first  and 
principal  object  of  our  work. 

A second  object  is,  to  extend  a taste  for  this  description  of  know- 
ledge among  general  readers  and  observers,  and  especially  among  garden- 
ers, farmers,  and  young  persons  resident  in  the  country.  This  we 
propose  to  do  by  subjecting  every  part  of  the  science  to  discussion,  in  a 
language  in  which  all  technicalities  are  explained  as  they  occur;  by 
inviting  every  reader  to  communicate  every  circumstance,  even  the 
most  trivial,  respecting  the  native  habits  and  economy  of  animals,  the 
habits  and  habitations  of  plants,  the  localities  of  minerals  and  strata, 
and  peculiar  or  striking  states  of  the  atmosphere ; by  encouraging  all 


* It  will  be  published  by  Messrs.  Longman,  Rees,  Orme,  Brown,  and  Green,  in  one 
volume,  similar  in  size  to  the  Encyclopaedias  of  Gardening  and  Agriculture,  and  highly 
illustrated  by  original  Drawings.  The  Editor  and  Authors  of  this  work  are  well  known 
Naturalists. 
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who  are  desirous  of  information  to  propose  questions,  to  state  their 
doubts,  the  kind  of  information  they  desire,  or  their  particular  opi- 
nions, on  any  part  of  the  subject.  Observations  which  at  first  siglit 
may  appear  trivial,  are  truly  valuable  when  viewed  in  reference  to 
general  conclusions  ; and  this  kind  of  information  may  be  furnished  bv 
persons  wholly  unacquainted  with  Natural  History  as  a science,  but 
who,  by  exercises  of  this  kind,  are  adop^ng  the  most  certain  and  effica- 
cious means  of  becoming  scientific  observers.  In  this  way  we  hope  to 
call  forth  a new  and  numerous  class  of  naturalists.  We  are  convinced 
that,  in  doing  so,  we  shall  contribute  to  social  improvement  and  personal 
enjoyment ; because  we  are  sure  that  the  habits,  the  information,  and 
the  taste  acquired  by  the  pursuit  of  Natural  History  in  youth,  will 
contribute  essentially  to  the  enjoyment  and  usefulness  of  after-life. 

Such  are  the  objects  of  the  Magazine  of  Natural  History ; to  attain 
them,  the  work  will  be  arranged  under  Six  Divisions,  as  in  the  followii  ^ 
table: — 

I.  ZOOLOGY.— 1.  Original  Communications.  2.  Reviev^s.  8.  Colleptanea, 
i.  e»  short  Notices  collected  from  various  sources  ; Abstracts  or  Abridgments 
of  the  most  interesting  Papers  in  Foreign  Journals,  &c.  &c. 

II.  BOTANY. — I.  Original  Communications.  2.  Reviews.  3.  Collectanea, 

III.  MINERALOGY.— 1.  Original  Communications.  2.  Reviews.  3.  Collectanea. 

IV.  GEOLOGY. — 1.  Original  Communications.  2.  Reviews.  3.  Collectanea. 

V.  METEOROLOGY.— 1,  Original  Communications.  2.  Reviews.  3.  Collec- 
tanea. 

VI,  THE  GENERAL  SUBJECT.— 1.  Original  Papers  of  a Miscellaneous  De- 
scription, or  embracing  two  or  more  Departments,  ora  topic  common  to  the 
whole  of,  Natural  History. 

2.  Analytical  Reviews  of  Books  on  Natural  History  in  general,  such  v 

Elementary  Works,  Systems,  Transactions  of  Societies,  Travels,  chiefly^ 
devoted  to  Natural  History,  and,  in  short,  all  such  works  are  connected 
with  the  general  subject,  but  which  are  not  limited  to  any  one  of  the  foreg^ung 
Five  Divisions,  ' 

3.  Miscellaneous  Domestic  Intelligence  relative  to  the  general  subject, 

including  Meetings  of  Natural  History  Societies,  &c,  metropolitan  and 
provincial.  Notices  respecting  Museums,  Sales  of  Objects  of  Natural  History, 
Names  of  Dealers,  Lists  of  Prices,  Visits  to  Collections,  &c.  Under  this 
head  it  is  almost  needless  to  observe,  that  the  British  Museum,  the  Zoological 
Society  and  Garden,  Linnean  Society,  Medico-Botanical  Society,  Geological 
Society,  and  Wernerian  Society,  will  be  standing  Articles. 

4.  Miscellaneous,  Colonial,  and  Foreign  Intelligence,  in  which  similar  . 

Notices  will  extend  to  Foreign  Institutions,  Collections,  Driers,  &c.,  and  ^ 
the  Museum  of  t’  ) Jardin  des  Plantes,  will  form  a leading  feariire. 

5.  A Comparative  Calendar  of  Nature  for  different  Parts  of  the  World,  and 

particularly  for  different  and  distinctly  situated  parts  of  Britain. 

6.  Indicatorial  Calendar,  pointing  out  the  Objects  to  which  the  Student 

ought  to  attend  during  the  ensuing  month;  the  Insects,  Birds,  or  other 
Animals,  and  the  Plants  which  should  be  collected;  the  Meteorological  Ap- 
pearances worthy  of  Observation,  &c.  &c. 

7.  Desiderata;  t.e. topics  or  particular  points  of  Natural  History,  foreign  or  do- 

mestic, which  require tobe  investigated,  or  respecting  which  farther  information 
is  desired.  Many  people  in  different  parts  of  the  world  would  wish  to  do  some- 
thing for  Natural  History,  if  they  knew  what  to  do— if  their  attention  were 
directed,  not  to  Natural  History  generally,  but  to  particular  objeo3  or  details. 

It  will  be  the  object  of  this  article  to  direct  friends  of  the  science,  at  home  or 
abroad,  to  particular  points  of  enquiry. 

8.  Queries  and  Answers  to  Queries. 

9.  Retrospective  Criticism. 

10.  Obituary  and  Biography. 

11.  Catalogue  ok  Books  in  the  different  Departments  of  Natural  History,  with 

references  to  the  pages  of  the  proposed  Magazine,  or  of  other  Magazines, 
Journals,  or  Reviews,  in  which  they  have  been  analysed  or  reviewed. 

12.  Notices  op  Works  in  the  Press  or  in  Preparation. 

The  space  allotted  to  each  of  these  divisions  and  subdivisions,  will  be 
regulated  by  the  supply  of  matter.  The  divisions  may  not  all  occur  in 
the  Number  for  any  one  month,  but  they  will  all  be  found  in  the  Volume 
for  the  year. 

In  each  division  and  subdivision  the  following  objects  will  be  kept  in 
view:  first,  to  record  every  new  fact  belonging  to  the  subject; 

secondly,  to  render  every  part  of  the  subject  interesting  to  the  amateur 
and  general  reader ; thirdly,  to  lead  on  the  reader  by  degrees  from  the 
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more  elementary  details  to  higher  views  and  discussions  ; and  fourthly, 
to  translate  all  the  technical  terms  and  Latin  words  as  they  occur,  and  to 
give  the  derivation  and  accentuation  of  all  systematic  names. 

The  January  Numiter  will  always  complete  the  Volumes  for  the  year 
preceding,  and  will  contain  a summary  or  retrospective  view  of  the 
advancement  of  the  different  deii-rrtnjents  of  Natural  History  during  the 
past  year.  This  feature,  peculiar  to  our  work,  will,  it  is  presumed, 
considerably  enhance  its  value  to  every  class  of  readers. 

The  Work  will  he  in  the  octavo  form,  and  in  respect  to  paper,  print- 
ing, engravings,  &c.  got  up  in  t.ie  same  style  as  the  Gardener’s 
Magazine.  Six  Numbers  will  complete  a Volume  of  nearly  400  pages, 
with  numerous  engravings. 

It  is  some  satisfaction,  in  proposing  this  work,  to  know  that  it  will 
interfere  with  no  othet  at  present  existing.  Though  there  are  several 
C-lghly  respectable  British  Periodicals,  in  which  the  subject  of  Natural 
History,  in  common  with  almost  every  other  Science,  finds  a place; 
and  though  there  is  the  “ Zoological  Journal,”  embracing  that  par- 
ticular department ; yet  there  is  not  one  in  this  country  exclusively 
devoted  to  Natural  History,  and  embracing  that  subject  in  its  most 
extensive  sense.  It  appears,  therefore,  that  the  present  state  of  things 
demands  a Magazine  such  as  we  have  projected ; and  if  we  can  realize 
our  plan  as  fully  as  we  hope  to  do,  proportionate  encouragement  is  con- 
fidently anticipated. 

Something  may  require  to  be  said  as  to  the  fitness  of  the  Conductor 
for  the  direction  of  such  an  undertaking.  All  that  he  lays  claim  to,  is 
jSome  experience  in  arrangements  connected  with  the  press  and  pub- 
lication ; thq  j literarjf  merits  of  the  work  will  depend  more  upon  his 
coadjutors  tlian  on  himself : he  can  only  say  that  it  is  not  very  likely 
th!!c  a periodical  of  this  sort  would  be  undertaken  by  his  publishers,  or 
himself,  without  engaging  competent  assistance  to  justify  the  expense  of 
commencing  it  and  carrying  it  on  ; and  for  the  rest  he  refers  to  the  work 
itself  when  it  shall  appear.  Those  who  understand  this  department  of 
literature,  know  that  the  value  of  a periodical,  such  as  the  “ Magazine  of 
Natural  History”  is  proposed  to  be,  will  depend  less  on -splendid  abilities 
^ in  the  Editors,  than  on  great  industry,  sound  judgment,  and  devotion  to 
the  subjects  The  Conductor  will  only  farther  ^dd,  that  he  will  be  happy 
to  receive,  from  any  quarter,  the  slightest  hint  for  improvement,  and 
every  description  of  advice  or  assistance. 

Communications  addressed  to  “ The  Conductor  of  the  Magazine  of 
Natural  History,  at  Messrs.  Longman,  Rees,  Orme,  Brown,  and  Green’s, 
Paternoster-Row,”  will  be  thankfully  received  and  acknowledged. 

The  following  are  j)articularly  requested: — 

1.  Shordkccounts  of  the  origin,  progress,  and  present  state  of  all  the  Provincial  Societies 
devoted  to  the  various  departments  of  Natural  History  j together  with  accounts,  from 
time  to  time,  of  their  meetings,  transactions,  and  articles  received  for  their  Libraries  and 
Museums.  The  Secretaries  of  such  Societies,  it  is  hoped,  will  attend  to  this  request. 

2.  Accounts  of  the  origin,  progress,  and  present  state  of  Museums  or  Collections  in 
the  various  departments  of  Natural  History  in  the  Empire,  and  whether  public  or  private. 
For  instance — of  the  Manchester  Society  of  Natural  History;  of  that  of  Bristol  j of  the 
Liverpool,  Edinburgh,  and  Dublin  Museums  and  Botanic  Gardens  5 of  the  Aviaries  at 
Knowlesley,  Woburn  Abbey,  &c..  the  Collections  of  Preserved  Birds  at  Clifford  Hall,  the 
Cabinet  of  Shells  at  Woodhull  3 of  the  Garden  of  Mosses  at  Talton,  the  Collection  of  In- 
sects at  Bolton  Lodge,  &c.  &c.  The  Curators  of  such  establishments,  it  is  hoped,  will,  with 
the  permission  of  their  principals,  attend  to  this  request. 

3.  We  should  be  glad  to  enter  into  correspondence  with  British  Naturalists  abroad,  and 
with  Naturalists  or  Amateur  Naturalists  in  remote  parts  of  the  country  at  home,  for  the 
supply  of  Calendars  of  Nature  for  Part  VI.  Art.  5 5 for  information  respecting  the  Floras, 
Faunas,  Minerals,  Geological  Formations,  or  Meteorological  Phenomena  of  different  dis* 
tricts,  and  for  such  general  intelligence  on  the  subject  as  may  promote  the  objects  which 
we  have  enumerated* 

J.  C.  L. 

Bayswater,  February,  1829. 
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NEW  GENERAL  ATLAS, 
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ENTIRELY  FROM  NEW  DRAWINGS, 
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TO  BE  COMPLETED  IN  SEVENTEEN  MONTHLY  PAETS. 


CONTENTS  OF 

Part  1.— FRANCE,  HINDOOSTAN,  RUSSIA. 

2.-PRUSSIA,  SWEDEN,  WEST  INDIES. 

3.-GREECE,  AUSTPtA,  SOUTH  ITALY. 

1. ..  4.— TURKf'iY,  EUROPE,  NETHERLANDS. 

5.— NORTH  ITALY,  SWITZERLAND,  MEXICO  and  GUATIMALA  : the  last 
Map  is  corrected  from  original  information,  commy.nicated  by  Simon  A.  G. 
Bourne,  Esq.  who  was  many  years  resident  in  the  country,  and  latterly  em- 
ployed by  the  Government  to  make  Geographical  Surveys. 

Part  VI,  will  be  published  on  the  1st  of  April,  and  contain  Peru,  Colony  ^New 
iSouTii  Wales,  and  Spain  and  Portugal. 


For  the  perf  ct  satisfaction  of  the  Subscribers  to  th\s  New  Atlas,  every 
Map  -will  not  only  include  all  discoveries  and  changes  to  the  day  of  its  publi- 
cation, hut  further,  should  any  discovery  or  change  of  sufficient  importance  take 
place  during  the  publication  of  the  work,  corrected  duplicates  of  such  Maps 
V.  as  shall  on  this  account  become  imperfect,  will  be  given  gratis  in  the  last  num- 
ber, so  that  the  entire  work  may  possess  a correctness  on  its  completion  which 
is  without  precedent. 
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death  of  M.  Malte-Bhun,  the  remainder  of  this  great  Work,  comprising  the  description 
of  Western  Europe,  will  be  completed  in  a style  every  way  worthy  of  what  has  been 
already  executed. 
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This  day  is  published,  in  6 large  Vols.  SI.  5s.  Bds. 

THE  EDINBURGH  GAZETTEER, 

) 

OR 

O 

GEOGRAPHICAL  DICTIONARY : 

Containing  a Description  of  the  various  Countries,  Kingdoms,  States,  Towns,  &c. 
of  the  World. 

WITH  AN  ADDENDA, 

Containing  the  present  State  of  the  New  Governments  South  America;  the  Burmese 
Empire  ; a Summary  of  the  recent  Voyages  and  Travels  in  the  East.  North  Am  ica, 
and  in  Africa;  with  the  last  Population  Reiurns  of  1821.  ' 


From  the  care  with  which  this  Gazetteer  has  been  prepared,  by  contributors  of  the 
highest  character,  it  will  be  found  to  contain  the  most  perfect  body  of  Geography,  Phy- 
sical, Political,  Statistical,  and  Commercial,  that  has  been  published. 
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Published  every  SATURDAY,  by  W.  A.  Scripps,  7,  Wellington-st'*eet,  Strand,  and 
7,  South  Moulton-streef,  price  8d. ; or  stamped,  for  Country  Circulation  by  post,  Is. 


Although  the  extensive  sale  of  the  LITERARY  GAZETTE,  which  has  been  established 
above  Ten  Years,  evinces  that  its  utility  and  merits  have  been  highly  appreciated,  and  that 
it  has  largely  gained  the  esteem  of  the  literary  and  inquiring  world,  yet  the  Proprietors  are 
desirous  of  pointing  out  how  peculiarly  it  is  calculated  for  the  improvement  and  entertain- 
ment of  every  intelligent  family,  and  for  the  object  of  placing  its  readers  upon  a satisfactory 
level  with  the  best-informed  persons  in  society.  In  its  pages,  which,  from  their  form  and 
type,  contain  a great  quantity  of  matter,  all  the  important  New  Works  are  .noticed  imme- 
diately on  their  publication ; and  before  the  Public  have  had  time  or  opportunity  to  peruse 
them,  the  readers  of  the  Literary  Gazette  are  possessed  of  their  most  interesting  pas- 
sages, together  with  a candid  opinion  of  their  general  character : this  in  itself  supplies  a 
copious  fund  of  rational  amusement  to  the  intellectual  mind,  drawn  from  the  eminent 
authors  of  the  day;  but  in  the  same  Journal  will  also  be  found  the  earliest  accounts  of 
Scientific  Voyages  and  Expeditions,  the  particulars  of  New  Discoveries  and  Useful  Inven- 
tions, and,  indeed,  all  the  News  relating  to  the  progress  of  human  intelligence.  Original 
Papers  on  a variety  of  curious  or  interesting  subjects  ; Criticisms  on  the  Performances  of 
the  Theatres,  Opera,  and  Concerts ; Reviews  of  Exhibitions,  and  all  remarkable  Produc- 
tions in  the  Arts  and  Music  ; in  short,  whatever  tends  to  elegant  refinement  and  beneficial 
information,  is  eagerly  sought  to  be  communicated  in  an  agreeable  manner.  To  describe 
the  multiplicity  .of  contents,  would  he  to  enumerate  the  many  topics  which  engage  the 
attention,  and  are  the  themes  of  conversation  in  every  intelligent  and  accomplished  circle. 
Even  the  most  busy  may  spare  a sufficient  number  of  half  hours  in  the  course  of  the  week 
to  peruse  the  separate  articles  of  the  Gazette,  while  its  small  expense  (only  Eightpence 
per  week)  facilitates  its  introduction  to  the  breakfast -table  and  fire-side  of  all  who  desire 
to  improve  their  domestic  hours,  and  carry  abroad  with  them  a sufficient  acquaintance  with 
the  subjects  which  they  may  hear  discussed.  On  these  grounds  the  Literary  GAzettb 
is  particularly  recommended  as  a Family  Journal. 


NEW  WORKS  ON  DOMESTIC  ECONOMY, 


PUBLISHED  BV 


LONGMAN,  REES,  ORME,  BROWN,  AND  GREEN, 


LONDON. 


e 

The  MEDICAL  GUIDE ; f,  t the  Use  of  the  Clergy,  Heads 

of  Families,  and  Seminaries,  and  Junior  Practitioners  in  Medicine;  free  from  Techni- 
calities. By  Richard  Reece,  M.  D.  Fellow  of  the  Royal  College  of  Surgeons  of 
London,  &c.  A new  Edition,  being  the  l4th,  considerably  enlarged,  with  the  latest  Dis- 
coveries in  Medicine.  Price  lOs.  6d.  Bds. 

Domestic  duties  ; or,  instructions  to  Young  Married 

Ladies  on  the  Management  of  their  Households.  By  Mrs.  William  Parkes.  2d  Edit. 
l0s.6d.Bds. 

IxdE  ART  of  FRENCH  COOKERY.  By  A.  B.  Beauvillters, 

Restaurateur,  Paris.  2d  Edition,  in  1 vol.  12mo.  7s.  Bds.  printed  uniformly  with  the 
“ Domestic  Cookery.” 

The  Author  of  this  work  is  the  celebrated  Restaurateur  in  the  Rue  Richelieu,  in  Paris, 
whose  object,  after  44  years’  experience,  is,  by  the  present  publication,  to  enable  Cooks, 
Confectioners,  or  Amateurs,  with  the  assistance  of  the  commonest  cook,  to  make  a great 
display  and  excellent  cheer,  by  the  simplest  and  most  economical  means. 

ADVICE  lo  a NOBLEMAN  on  the  Manner  in  which  his 

Children  should  be  instructed  on  the  PIANOFORTE  ; with  precise  Directions  as  to  their 
Mode  of  Practice,  and  many  Lessons  for  playing  that  Instrument  in  the  most  finished  style 
of  elegance  : with  Observations  on  the  new  system  of  Musical  Education,  and  occasional 
Remarks  on  Singing.  The  3d  Edition,  18mo.  handsomely  done  up,  price  3s. 

GIBBON’S  HISTGTY  of  the  DECLINE  and  FALL  of  the 

ROMAN  EMPIRE?^ for  the  Use  of  Families  and  Young  Persons.  Reprinted  fyom  the 
origina’^TText,  with  the  careful  Omission  of  all  Passages  of  an  irreligious  or  immoral  Ten- 
dency.^ By  Thomas  Bowdler,  Esq.  F.R.S.  S.A.  In  5 vols.  8vo.  price  31.  3s.  Bds. 

By  the  same  Author, 

The  FAMILY  SHAKSPEARE.  4th  Edit.  10  Vols.  royal  18mo.  31. 3s.  Bds. 

Also,  an  Edition  in  8 Vols.  8vo.  41.  14s.  6d.  Bds. 

“ We  are  of  opinion,  (hat  ir  requires  nothing  more  than  a notice,  to  bring  this  very  meritorious  publi- 
cation into  general  circulation.”— No.  71. 

' SELECT  WORKS  of  the  BRITISH  PR^ETS,  with  Biogra- 

phical  and  Critical  Prefaces ; being  a Library  of  Classical  English  Poetry.  ByDR.  Aikin. 
In  10  Vols.  post  18mo.  price  21.;  in  royal  19mo.  to  match  the  British  Essayists  and 
Novelists,  31.:  and  complete,  in  1 Vol.  8vo.  for  Schools,  &c.  18s. 

“ We  have  noticed  with  plea*uire  ll»e  appearance  of  a compilation,  which  places  before  us  the  best 
Pvems  of  onr  best  Potts  in  a very  accessible  form;  and  in  the  S«letTion  of  which  we  have  the  benefit  of 
the  sotin'l  taste,  and  critical  abilities,  of  a gcntlem  m so  long  ami  so  usefully  known  to  the  world  of  letters 
as  Dr.  Aikin.  'I’he  plan  of  the  present  work  is  both  coniprei.cnsive  and  j udicious.”— A/t/nl/ily  iitview, 
March  1822. 


The  BO|OK  of  NATURE ; being  a Popidar  Illustration  of  the 

General  Laws  and  Pheenomena  of  Creation,  in  its  Unorganized  and  Organized,  its  Corporeal 
and  Mental  Departments.  By  John  Mason  Good,  M.D.  and  F.R.S.  In  6 Vols.  8vo. 
11.  16s.  Bds. 

“ the  work  is  certainly  the  best  philosophical  digest  of  the  kind  which  we  have  seen.” 

Monthly  Review. 

SYSTEMATIC  EDUCATION ; or,  Elementary  Instruction  in 

the  various  Departments  of  Literature  and  Science,  with  Practical  Rules  for  Studying  each 
Branch  of  Useful  Knowledge.  By  the  Rev.  W.  Shepherd,  the  Rev.  J.  Joyce,  and  the 
Rev.  Lant  Carpenter,  LL.D.  The  3d  Edition,  considerably  improved,  in  2 thick  Vols. 
8vo.  (closely  printed,  with  Nine  Plates  by  Lowiy,  6iC.)  11.  11s.  6d.  Bds. 

An  EASY  COURSE  of  DOMESTIC  EDUCATION;  com- 

prising  a Series  of  Elementary  Treatises  on  the  various  Branches  of  Juvenile  Instruction  ; 
with  Advice  to  Parents  and  Tutors.  For  the  Use  of  Families  and  Schools.  22  Vols.  18mo, 
in  a Case,  31.  13s.  6d. ; or  each  separately. 
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JVST  PUDUSHED. 


BY  BALDWIN  AND  CRADOCK,  PATERNOSTER  ROW,  AND 
W.  PICKERING,  CHANCERY  LANE,  LONDON, 

In  two  \iery  large  Volumes,  Royal  9o,  price  Ql.  16i.  Gd. 

in  canvas  hoards,  ^ 

TOTIUS  LATINITATIS  LEXICON, 

CONSILIO  ET  CURA 

JACOBI  FACCIOLATI, 

OPERA  ET  STUDI^  ^ 

^GIDII  FORCELLINI,  ^ 

ALtJMNI  SEMIjrARII  PATAVINI,  LUCUBKATUM, 

EDIDIT  ; 

ANGLICAM  INTERPRETATIONEM  IN  LOCUM  ITALICS  SUBSTITUIT  ^ 
APPENDICEM  lATAVINAM  LEXICO  PASSIM  INTE^TEXUIT; 
PAUCA  DE  SUO,  DISTINCTIONK  PER  OBELOS  FACTA, 

HUC  ATQUE  ILLUC  SPAKSIT  ; 

AUCTAPvIUM  DENIQUE,  ET  HORATlt  TURSELLINI  DE  PARTICULIS 
LATIN.E  ORATIONISLIBELLUMjETIAMGERRARDI  SIGLARIDM 
ROMANUM,  ET  GESNERI  INDICEM  ETYMOLOGIjjJUM, 

ADJECIT 

JACOBUS  BAILEY,  A.M. 

RegliB  Societatis  Literarum  Socius. 


“ This  celebrated  Dictionary  was  founded  on  that  of  Calepini, 
edited  by  Facciolati,  and  published  at  Padua  at  1718,  which, 
owing  to  its  superior  merits,  justly  superseded  all  the  preceding 
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works  of  the  same  kind  in  Ital3^  Forcellini  being  introduced  to 

(j- 

the  notice  of  Cardinal  Cornaro,  bishop  of  Padua,  received  from 
that  prelate  an  order  to  compile  a new  Latin  Dictionary,  in 
which  all  the  deficiencies  of  the  preceding  edition  of  Calepini’s 
performance  should  l\  supplied.  Perhaps  no  person  was  better 
qiialified  for  such  an  undertaking,  or  was  possessed  of  more 
steadiness,  patience,  or  perseverance;  an  almost  incredible  proof 
of  which  is,  that  he  employed  in  it  nearly  forty  j'ears  of  his 
life  ! He  ransacked  not  only  all  the  Latin  writers  of  the  several 
ages  of  Roman  literature,  but  all  the  ancient  grammarians,  and 
every  collection  of  inscriptions  which  had  been  published  to  his 
tyie.  To  ea^h  of  tl^  Latin  words  inserted  in  this  new  Dicti- 
ona^^  he  affixed  corresponding  Italian  and  Greek,  and  to  render 
it  still  more  complete,  he  subjoined  to  it  a copious  list  of  bar- 
barous words,  and  a numerous  catalogue  of  the  writers  whose 
works  he  had  investigated.  The  performance  was  soon  consi- 
xiered  classl<il  and  uwtWtiWedL”— Chalmerses  biographical  Diet. 
Art.  Forcellini.  Authorities — Fabroni  Vitce  Italorum,  and  Bald- 
ly Icings  Literary  Journal. 

Brunet,  in  his  Manuel  du  Libraire,  says,  “ Cet  ouvrage, 
regarde  cblnme  le  meilleur  Dictionnaire  Latin  que  nous  avons, 
est  tres  recherche,” 

And  the  Edinburgh  Reviewers,  in  their  critique  on  Hill’s 
Latin  Synonymes,  say,  “The  last  century,  above  all,  pro- 
duced the  Thesaurus  of  Gesner  and  of  Facciolati ; works  of  so 
comprehensive  a nature,  and  executed  with  such  indefatigable 
industry,  that  it  may  not  be  too  much,  perhaps,  to  assert,  that  if 
every  other  book  on  this  subject  had  perished,  these  two  alone 


might  have  supplied  all  the  materials  for^i^n  excellent  treatise  on 
Latin  Synonymes.” 

The  Delegates  of  the  Clarendon  Press  were  so  deeply  im- 
pressed with  the  merits  and  general  utility  of  th*Dictionary,  that 
they  had  resolved  to  put  forth  a new  edition,  and  only  aban- 
doned the  undertaking  on  finding  themselves  anticipated  by  the 
present. 


Messrs.  Baldwin  and  Cradock,  aii^  Mr.XpicK- 
ERING,  beg  to  inform  the  Public  that  they  have  pur-  ^ 
chased  the  impression  and  copyright  of  this  very  va- 
luable Work  of  the  assignees  of  Mr.  Richard  Priestley, 
who,  from  the  pressure  of  circumstances  arising  fr^m  the 
general  commercial  derangement  which  unfortunately  took 
place  Uo  the  beginning  of  the  year  1826,  has  been  deprived 
of  the  advantages  which  he  had  a right  to  expect  from  this 
meritorious,  but  immense  undertaking ; though  the  honour 
of  having  completed  what  was  such  a desideratum  to  the 
student  of  Latinity  cannot  be  taken  from  him.  The  la- 
mentable circumstance  here  alluded  to  enables  the  present 
publishers  to  offer  the  work  at  a price  not  only  within  the 
reach  of  every  scholastic  establishment,  but  of  almost  every 
individual  who  makes  the  Latin  language  his  study : being 
less  than  two-thirds  of  what  the  original  projector  must 
have  sold  it  at  to  have  produced  him  a fair  profit  on  the 
very  large  capital  advanced.  This  price  is  6/.  16s.  6d. 
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^ Besides  rendering  Ae  Italian  significations  into  English, 
and  thoroughly  revising  the  whole  work,  Mr.  Bailey  has 
incorporated  the  valuable  Appendix  of  Cognolatus;  and 
has  thus  offered  to,  such  of  his  countrymen  as  are  desirous 
C of  obtaining  a perfect  knowledge  of  the  Latin  language, 
the  most  acceptable  present  that  could  have  been  bestowed. 


A few  copies  of  the  work  were  circulated  before  the 


c 


O) 


event  took  place  which  has  hitherto  suspended  the  sale  ; 
but,  in  the  interval,  very  valuable  and  important  additions 
have  hSen  njjde  by  the  dilligence  and  learning  of  the 
Editor,  in  three  other  Appendices:  viz.  the  very  useful 
work  of  Tursellinus  on  the  Particles  of  the  Latin  lan- 
guage ; Gerrard  s Siglarium  Romanum ; and  Gesner’s  Ety- 
mological Index. 


C*  Baldwin»  Printer* 
Xew  Bxl^e<«tieet,  Londcm. 
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EonUon: 

Bi^LDWIN  AND  CRADOCK, 

I 1828. 

I PUBLISHED  IN  DUBLIN 

BY  W.  F.  WAKEMAN,  No.  9.  D’OLIER  STREET; 

AND  IN  AMERICA 

BY  CAREY,  LEA,  AND  CAREY,  OF  PHILADELPHIA. 
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[Price  Six  Shillings.] 
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ABVERTISBMBHTS 


ON  HEALTH  AND  LONGEVITY. 
Just  puhlished,  in  \2tno,  third  edition, 
enlarged,  price  9s.  boards, 

CURE  METHODS  of  IMPROV- 
^ ING  HEALTH  and  PROLONGING 
LIFE,  by  regulating  the  Diet  and  Regimen  : 
embracing  all  the  most  approved  Principles 
of  Health  and  Longevity,  and  exhibiting 
particularly  the  remarhable  power  of  pro- 
per Food,  Wine,  Air,  Exercise,  Sleep, 
Clothing,  &c.  in  the  Cure  of  obstinate 
Chronic  Diseases,  as  well  as  in  promoting 
Health  and  Long  Life.  To  which  are 
added,  an  Account  of  the  Art  and  excellent 
Effects  of  Training  for  Health,  Rules  for 
reducing  Corpulence,  and  Maxims  of  Health 
for  the  Bilious  and  Nervous,  the  Consump- 
tive, Men  of  Letters,  and  People  of  Fashion. 
By  A Physician.  Illustrated  by  Cases, 

“ The  Bubject  of  this  book  is  interesting  to  every 
individual  in  existence,  and  we  are  disposed  to 
think  it  the  most  useful  and  rational  work  of  the 
kind  we  have  met  with.  It  contains  many  hints 
novel  to  us,  and  is  altogether  an  admirable  Code  of 
Health.” — Atlas,  Sept. 

“ The  tendency  of  this  volume  to  advance  the  im- 
portant objects  which  it  proposes  is  unquestionable, 
and  we  warmly  recoimrrend  it.” — New  L,Herary 
Gazette,  Sept. 

" It  is  written  by  one  gifted  with  good  sense,  as 
well  as  right  feeling,  and  guided,  as  w’e  conceive, 
by  enlightened  views,  and  liberal  sentiments — And 
is  calculated  tlirougbout  to  generate  and  preserve 
Hope,  that  great  alleviator  of  human  \\\.’’—Scots- 
man,  Nov. 

Published  by  Simpkin  and  Marshall, 
Stationers'  Court,  London  ; and  sold  by  all 
Booksellers, 


Published  this  day,  in  one  handsome 
Pocket  P’ohtme,  xoith  a Frontispiece  and 
Vignette,  engraved  by  Horshurgh,  from 
Paintings  by  Thos.  Stothard,  Esq,  R j4, 
5s,  6d.  boards, 

SPECIMENS  of  the  LYRICAL, 
^ DESCRIPTIVE,  and  NARRATIVE, 
POETS  of  GREAT  BRITAIN,  from 
Chaucer  to  the  present  Day  ; with  a Pre- 
liminary Sketch  of  the  History  of  Early 
English  Poetry,  and  Biographical  and 
Critical  Notices.  By  Jolrn  Johnstone, 
Editor  of  Specimens  of  Sacred  and  Serious 
Poetry. 

Printed  for  Oliver  and  Boyd,  Edin- 
burgh ; and  G.  B.  Whittaker,  London. 

Of  whom  may  be  had,  lately  published,  and 
uniformly  printed  with  the  above, 

CPECIMENS  of  SACRED  and 
^ SERIOUS  POETRY,  from  Chaucer  to 
the  Present  Day,  including  Grahame’s 
Sabbath  and  other  Poems,  and  Blair’s 
Grave : with  Biographical  Notices  and 
Critical  Remarks.  By  John  Johnstone. 
Frontispiece  and  Vignette,  5s,  6d  boards. 


In  one  Volume  l2mo,  third  edition,  en- 
larged, price  6s.  boards. 

■PVIDENCE  of  the  TRUTH  of 
the  CHRISTIAN  RELIGION,  derived 
from  the  literal  Fulfilment  of  Prophecy, 
particularly  as  Illustrated  by  the  History 
of  the  Jews,  and  by  the  Discoveries  of 
recent  travellers.  By  the  Rev.  Alexander 
Keith. 

‘‘There  are  cases  in  ^vhicll  voluntary  ignorance 
implies  the  greatest  wickedness:  and  a habit  of 
voluntary  ignorance,  a habit  to  a certain  degree 
predominant  of  inditference  to  evidence  on  im- 
portant points,  implies  one  of  the  most  disgusting 
states  of  intellectual  and  moral  depravity.” — West. 
lievicH'i  No,  Nli  on  the  “ Formation  of 
Opinio7is.^^ 

Printed  for  Waugh  and  Innes,  Edin- 
burgh ; .Tames  Duncan,  37  Paternoster- 
Roio  ; Longman  and  Co.,  Paternoster- Roiu  ; 
,T.  Hatchard  and  Son,  Piccadilly ; and 
James  Nisbett,  Berners- Street , Loiulon. 


OISTORY  of  SCOTLAND,  by  P. 

F.  Tytler,  Esq.  F.R.S.E.,  F.A.S., 
&c  , vol.  ].,  Svo.  12s. ; including  the  pe- 
riod from  the  Accession  of  Alexander  3rd 
to  the  Death  of  Robert  Bruce.  The  work 
will  be  comprised  in  six  volumes,  and  come 
down  to  the  Union. 

BROWN’S  PHILOSOPHY  of 

the  MIND,  tvith  a Portrait,  Memoir,  and 
Index,  in  1 vol.  8vo.,  \l.  Is.  “An  in- 
estimable book.” — Dr.  Parr. 

MCCULLOCH’S  POLITICAL 

ECONOMY,  Svo,  12s. 

His  edition  of 

SMITH’S  WEALTH  of  NA- 

TIONS, 4 vols.  Svo,  21.  12s.  U. 

CHAMBERS’  PICTURE  of 

SCOTLAND,  2 vols.  Svo,  H.  Is. 

WATT’S  BIBLIOTHECA  BRI- 

TANNICA  (11/.  11s.),  only  6/.  6s. 

HUME’S  PHILOSOPHICAL 

WORKS,  4 vols.  Svo,  21.  8s. 

GERMAN  ROMANCE,  Speci- 
mens of  its  chief  Authors.  By  T.  Carlyle, 
Esq.  4 vols.  Svo,  1/.  16s. 

DUPIN’S  MATHEMATICS,  ap- 
plied to  the  ARTS ; adapted  to  the  Arts 
in  England  by  Dr.  Birkbeck,  Svo,  15 
plates,  10s.  6f/. 

Printed  for  William  Tail,  Edinburgh  ; 
and  Longman  and  Co.,  London. 

Works  Just  published  by  Hunt  and  Clarke, 
York  Street,  Covent  Garden. 

In  one  volume,  post  Sro,  price  9s.  boards, 

A SUMMER’S  RAMBLE  among 
^ the  MUSICI.ANS  of  GERMANY;  giv- 
ing some  Account  of  the  Operas  of  Munichs 


ADVEUTISEMfeTTTg. 


Vienna,  Dresden,  Berlin,  &c.  By  a Musical 
Pi’ofessor. 

In  one  volume,  small  8vo,  price  4s.  6d.,  ivlth 
Fiews  and  a Vignette  Title-page ; xvith 
three  Lithographic  Engravings, 

A COMPANION  for  the  EMI- 
GRANT at  BRUSSELS,  with  Estimates  of 
the  Expenses  of  Living  there,  and  Sketches 
of  the  Pays  Bas.  To  which  are  added. 
Notes  of  a Tour  to  Italy  by  the  Tyrol ; 
Observations  on  the  Present  State  of  the 
Arts  in  Flanders,  and  on  the  New  Belgian 
Code  of  Laws ; Post  Routes,  See.  By  an 
Old  Resident  at  Brussels. 

PENELOPE ; or  Love’s  Labour 
Lost.  In  3 vols.,  post  Svo,  1/.  Il«.  Gd. 
hoards. 

The  LIFE  of  NAPOLEON  BUO- 
NAPARTE. By  William  Hazlitt.  In 
8vo.,  price  30«,,  boards,  the  first  two  of 
four  volumes. 

A PILGRIMAGE  in  EUROPE 

and  NORTH  AMERICA  ; leading  to 
the  DISCOVERY  of  the  SOURCES  of 
BLOODY  RIVER  and  the  MISSISSIPPI. 
By  J.  C.  Beltrami,  Esq.  late  Judge  of  a 
Royal  Court  in  the  Ex-Kingdom  of  Italy. 
In  2 vols.,  Svo,  with  Portrait,  Plates,  Plans, 
Map,  SfC. price  \l.  11s.  Gd.  boards. 

ILLUSTRATIONS  of  the  PAS- 
SION of  LOVE. — To  be  completed  in 
four  volumes.  Small  Svo,  with  an  Engrav- 
Humphreys,  vol.  2,  price  7s.  Gd. 

boards. 

A NEW  BIOGRAPHICAL  DIC- 
TIONARY. 

A GENERAL  BIOGRAPHICAL 
DICTIONARY.  By  John  Gorton.  In 
2 large  vols.,  Svo,  containing  2,150  pages, 
price  \l.  14s.,  boards. 

AUTOBIOGRAPHY,  Vol.  XVIII. 

MEMOIRS  of  JAMES  LACK- 

INGTON,  Bookseller ; with  his  Confes- 
sions. In  1 vol.,  ISmo,  3s.  Gd. ; royal 
paper,  6s  ; with  a Portrait  by  Scriven, 

ITALIAN  LANGUAGE. 
SELECTIONS  from  ITALIAN 
PROSE  WRITERS,  commencing  with  the 
easiest  Sentences',  and  ascending  to  Ex- 
tracts from  the  most  Classical  Authors ; 
-with  a Double  Translation,  for  the  use  of 
Students  on  the  Hamiltonian  Sj’stem. 
The  Italian,  and  the  two  Translations,  re- 
peated separately,  for  the  purpose  of  Ex- 
ercising Learners.  In  1 vol.,  Svo,  price 
I4s,,  boards. 

The  following  works  on  the  same  plan : — 
IN  GERMAN. 

SELECTIONS  from  VARIOUS 
german  authors.  Ip  1 vol.,  Svo, 
price  IGs.f  boards. 


IN  FRENCH. 

The  HISTORY  of  CHARLES 

the  TWELFTH,  by  Voltaire.  The  first 
three  Books  with  a Double  Translation ; 
with  Notes,  and  a Preface  explaining  the 
Object  and  Use  of  the  Double  Translation. 
In  2 vols.,  8^0,  price  15s.,  boards. 

***  The  two  first  Books,  with  the  Double  Trans- 
lation, may  be  had  in  one  volume,  8vo,  price  8s., 
boards. 

IN  GREEK. 

XENOPHON’S  ANABASIS.  The 

first  two  Books  with  a Double  Translation. 
In  1 vol.,  Svo,  price  10s.  Gd.,  boards. 

In  8vo.,  price  4s., 

CODIFICATION  PROPOSAL, 

addressed  by  Jeremy  Bentham  to  all  Na- 
tions professing  Liberal  Opinions.  With 
two  Supplements,  containing  Mr.  Bentham’s 
Correspondence  with  Greece  and  Guate- 
mala. 

In  three  volumes,  12s.,  boards, 

TheETONIAN  OUTof  BOUNDS; 

or.  Poetry  and  Prose.  By  Sir  James  Law- 
rence. 

“ TTie  wisest  he  who  plays  the  fool  the  best, 

The  greatest  fool  who’s  wiser  than  the  rest.” 

In  this  work  are  collected  the  Author's 
Poems,  Tales,  Epigrams,  Satires,  Thoughts 
011  Negro  Slavery,  ^c. 


Just  Published,  Svo,  price  1 2s. 

TTORATH  TURSELLINI  RO- 
MANI  de  PARTICULIS  LATINS. 
ORATIONIS  LIBELLUS  UTILISSI- 
MUS,  post  curas  Jacobi  Thomasii  et  Jo.  Con- 
radi  Schwarzii,  denuo  recognitus  et  auctus  ; 
ex  editione  in  Germania  quinta  hue  trahen- 
dum  Anglicaque  Interpretatione  (vice  Ger- 
manic®) instruendum  curavit  Jacobus 
Bailey. 

Londini ; Impensis  Ricardi  Priestley 
et  Joannis  R.  Priestley. 

*,*  Magna  hujus  libelli  a Thomasio  qnidem  et 
Schwarzio  locupletati  dos  est.  Particularum  enim 
varius  et  multiplex  usus  est  in  quacumgue  lingua, 
quern  qui  ignorat  malus  esse  solet  interpres.  Hinc 
vel  cum  primis  curatior  earum  notitia  in  Latina 
Lingua  esse  debet,  quia  dici  non  potest  quantum 
luois  inde  accedat  iustituendae  classicorum  quos 
vocant  auctorum  metaphrasi  et  imitationis  ad 
orationem  convenieutibus  sibi  vinculis  et  tamqnam 
artumn  suorum  ligaminibus  adstrigendam  elegantite 
ae  venustati.  Qnare  omnibus  eruditis  qui  post  renatas 
litteras  castitatera  et  axfl^eiav  in  scribendo  sectati 
sunt  ea  omni  tempore  curae  cordique  fuit. — . 
Noltenii  Lexicon  Antibarbarum. 

Printed  for  John  and  Arthur  Arch,  Corn- 
hill. 

In  Svo,  price  2s., 

A CATALOGUE  of  a MISCEL- 
^ LANEOUS  COLLECTION  of 
BOOKS,  new  and  second-hand,  on  Sale 
at  the  Prices  affixed. 

In  two  volumes,  iio.,  prico  4(.'4s.,  in  boards.^ 


ABVEUTISEMENTS, 
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illustratedwith  T-aienty-o-ne  Copper  Plates, 
and  Seventy-three  fVood-Cuts ; or  with 
Proof  Impressions  of  the  Copper  Plates  on 
India  Paper,  at  51.  5s., 

T ETTERS  of  an  ARCHITECT, 

from  France,  Italy,  and  Greece.  By 
Joseph  Woods,  F.L.S.,  F.G.S.,  &c. 

DODSLEY’S  AND  RIVINGTON’S 
ANNUAL  REGISTER,  FOR  1827. 

Just  published,  price  16s.  boards, 

'T'HE  ANNUAL  REGISTER  ; or, 

a View  of  the  History,  Politics,  and 
Literature  of  the  Year  1827. 

London  : printed  for  Baldwin  and  Cra- 
dock;  C.  and  J.  Rivington;  J.  Cuthell ; 
Longman,  Rees,  and  Co.  ; E.  Jeffery  and 
Son  ; J.  Booker  ; J.  M.  Richardson  j 
Hurst  and  Chance ; Sherwood  and  Co.  ; 
Hamilton,  Adams,  and  Co. ; G.  B.  Whitta- 
ker ; E.  Lloyd  and  Son  ; J.  Booth  ; W.  Rey- 
nolds ; Simpkin  and  Marshall ; J.  Martin  ; 
G.  Lawford  ; T.  Laycock  ; Sustenance  and 
Stretch  ; and  J.  Collingwood. 

By  ivhom  is  also  published,  in  a very  large 
volume,  price  24s. 

A GENERAL  INDEX  to  the 

ANNUAL  REGISTER,  from  its  commence- 
ment in  1758  to  the  year  1819,  inclusive  ; 
after  which  period  each  successive  Volume 
has  a distinct  index. 

*„•  The  publishers  of  this  work  beg  to  remind  the 
Subscribers  to  Rivington’s  Annual  Register,  that,  in 
consequence  of  the  junction  of  the  two  interests  in 
the  volume  for  1825,  they  can  now  complete  their 
sets  only  by  the  purchase  of  Dodsley’s  Edition.  The 
volumes  wanted  by  Messrs.  Rivington’s  Subscribers 
are  for  the  years  1813  to  1819  inclusive  ; and  these 
may  be  had  ; but  as  the  stock  has  this  additional 
demand  to  supply,  many  of  the  volumes  may  be  ex- 
pected to  be  soon  out  of  print,  and  an  early  applica- 
tion is  therefore  recommended. 


Published  by  Baldwin  and  Cradock. 

1,  HISTORY  of  ITALY  du- 

^ ring  the  CONSULATE  and  EM- 
PIRE of  NAPOLEON  BUONAPARTE. 
Translated  from  the  Italian  of  Carlo  Botta, 
by  the  Author  of  the  ^ Life  of  Joanna  Queen 
of  Naples.  In  2 vols.,  8vo.  price  26s,  hoards. 
“ It  has  much  in  its  details  that  is  not  very  generally 
known,  and  it  has  the  merit — no  small  one  cither— of 
affording  a glance  at  the  personal  traits  of  many 
individuals  who  were  very  prominent  in  Buona- 
parte^s  wars.  The  work,  generally  speaking,  is 
minute  and  accurate  in  its  plan,  furnishing  date  and 
place  in  every  instance  where  it  could  be  done  with 
certainty,  and  usually  supporting  its  statements  by 
the  words  of  the  actors,  where  they  could  be  appro- 
priately introduced.  These  are  qualifications  which 
render  Botta  useful  as  a work  of  reference,  while 
the  style  and  order  of  the  matter  entitle  it  to  still 
higher  applause.” — Atlas^  June  5. 

**  On  the  whole  we  recommend  these  volumes  to  our 
readers;  and  we  trust  that  the  same  fidelity  and 
spirit  with  which  this  version  of  a part  of  Botla’s 
History  has  been  executed,  will  be  applied  to  the 
first  portion  of  the  work.” — Lit.  Chronicle. 

**  In  every  point  of  view  these  volumes  are  well 
worthy  of  perusal.” — Weekly  Review. 

2.  THE  MORBID  ANATOMY  of 
the  BOWELS,  LIVER,  and  STOMACH  ; 


Illustrated  by  a Series  of  Plates  from  Draw- 
ings after  Nature,  with  explanatory  Letter- 
press,  and  a Summary  of  the  Symptoms  of 
the  Acute  and  Chronic  Affections  of  the 
above-named  organs.  By  John  Armstrong, 
M.D.,  Lecturer  on  the  Principles  and  Prac- 
tice of  Physic,  and  Consulting  Physician  to 
the  London  Fever  Hospital.  In  royal  4to, 
with  Lithographic  Drawings.  First  and 
Second  Fasciculi,  price  10s.  Qd.  each,  or 
coloured,  in  the  most  perfect  ma7iner,  21s, 
each. 

3.  A PRACTICAL  and  ELE- 
MENTARY  ABRIDGMENT  of  the  Cases 
argued  and  determined  in  the  Courts  of 
King’s  Bench,  Common  Pleas,  Exchequer, 
Appeal,  and  at  Nisi  Prius  ; and  of  the  Rules 
of  Court,  from  the  Restoration  in. 1660,  to 
Michaelmas  Term,  4 Geo.  IV.,  with  Impor- 
tant Manuscript  Cases,  Alphabetically, 
Chronologically,  and  Systematically  arranged 
and  translated  ; with  copious  Notes  and 
References  to  the  Year  Books,  Analogous 
Adjudications,  Text  Writers,  and  Statutes, 
specifying  what  Decisions  have  been  affirm- 
ed, recognized,  qualified,  or  over-ruled ; 
comprising  under  the  several  Titles,  a Prac- 
tical Treatise  on  the  different  Branches  of 
the  Common  Law.  By  Charles  Petersdorf, 
Esq.  of  the  Inner  Temple. 

The  Eighth  P'olume  is  just  published, 
price  \l.  \ Is.  6rf. 

*,*  The  present  Volume  has  been  printed  in  such  a 
manner  as  to  comprise  a much  greater  quantity  of 
matter  than  any  of  the  seven  preceding  ; the  ele- 
mentary, historical,  and  practical  part  being  printed 
in  a much  smaller  type.  The  Profession  may  there- 
fore be  assured  that  the  whole  M''ork  will  not  exceed 
Fourteen  Volumes,  while  an  arrangement  lias  been 
made  for  expediting  the  appearance  of  the  remaining 
six. 


BOOKS  FOR  CLASSICAL  SCHOOLS. 

1.  THE  ANTIQUITIES  of 

GREECE,  being  an  Account  of  the  Man- 
ners and  Customs  of  the  Greeks,  designed  to 
Illustrate  the  Greek  Classics,  by  explaining 
Words  and  Phrases  according  to  the  Rights 
and  Customs  to  which  they  refer.  To 
which  are  prefixed,  a Brief  History  of  the 
Grecian  States,  and  Biographical  Sketches 
of  the  principal  Greek  Writers.  The  Se- 
cond Edition,  considerably  enlarged.  By 
John  Robinson,  D.D.  with  a Map,  and 
Designs  from  the  Antique.  8vo.  I7s, 
boards. 

2.  ESSAYS  on  the  INSTITU- 
TIONS, GOVERNMENT,  and  MAN- 
NERS of  the  STATES  of  ANCIENT 
GREECE.  By  Henry  David  Hill,  D.D. 
Professor  of  Greek  in  the  University  of 
St.  Andrew’s.  The  Second  Edition,  12mo. 
7s.  boards. 

3.  SKETCHES  of  the  DOMES- 
TIC MANNERS  and  INSTITUTIONS  of 
the  ROMANS.  The  Second  Edition,  con- 
siderably enlarged  and  newly  arranged, 
12mo.  boards. 
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4.  ELTON’S  HISTORY  of  the 
ROMAN  EMPERORS,  from  the  Accession 
of  Augustus  to  the  Fall  of  the  last  Constan- 
tine. In  Seven  Books.  Ornamented  with 
Portraits  of  the  Roman  Emperors , and  Maps, 
7s.  boards. 

5.  A DICTIONARY  of  LATIN 
PHRASES  : comprehending  a Methodical 
Digest  of  the  various  Phrases,  from  the  best 
Authors,  which  have  been  collected  in  all 
Phraseological  Works  hitherto  published ; 
for  the  more  speedy  Progress  of  Students  in 
Latin  Composition.  ByW.  Robertson,  A.M. 
of  Cambridge.  .A  new  Edition,  luith  con- 
siderable Additions  and  Corrections,  hi  a 
very  thick  volume , royal  12mo.  1 5s.  bound. 

6.  ANALECTA  LATINA  MA- 

•JORA  ; containing  Selections  from  the 
best  Latin  Prose  Authors,  with  English 
Notes,  ^c.  e.Tuctly  on  the  Plan  of  Dalzell’s 
Analecta  Grceca.  Svo.  10s.  6d.  bound. 

7.  A COI.LECTION  of  ENG- 

LISH  exercises  ; translated  from  the 
Writings  of  Cicero,  for  School  Boys  to  re- 
translate into  Latin,  and  adapted  to  the 
principal  Rules  in  the  Eton  Syntax,  with 
occasional  References  to  other  Grammars. 
!By  William  Ellis,  M.A.  The  Eleventh 
Edition,  thoroughly  revised.  3s.  &d.  bound. 

***  A KEY  to  the  Second  and  Third 
Parts,  with  References  to  the  Passages  in 
Cieero.  Second  Edition,  3s.  bound. 

8.  A VOCABULARY  of  the 
GREEK  ROOTS  ; intended  to  facilitate  to 
the  young  Student  the  Acquisition  of  that 
Language.  By  the  Rev.  Richard  Povab, 
LL.D.  2s.  6(^.  bound. 

9.  ELEMENTS  of  GREEK 

PROSODY  and  METRE,  compiled  from 
the  best  Authorities,  Ancient  and  Modern. 
By  Thomas  Webb.  8vo.  6s.  boards. 

10.  AN  HISTORICAL  and  BIO- 
GRAPHICAL ATLAS,  for  the  Use  of 
Schools  and  Students  in  History,  from  the 
Creation  to  the  Birth  of  Christ.  By  John 
Bruce,  Author  of  “ An  Introduction  to 
Geography  and  Astronomy.’’  hi  small 
folio,  beautifully  engraved,  printed  on  fine 
drawing  paper,  and  handsomely  bound  and 
lettered,  price  1 6s. 

The  object  of  this  Historical  and  Biographical 
Atlas’^  is,  to  supply  the  Student  in  History  with 
the  same  advantages  that  the  Student  in  Goograpliy 
possesses  in  Geographical  Maps.  The  difficulty  of 
giving  a connected  view  of  the  history  of  dif- 
ferent nations  is  well  known  ; but  by  a combination 
of  Historical  and  Biograpliionl  Charts,  this  is  now 
attempted  to  be  done  in  a simple  and  efficacious 
manner.  The  Chronology  of  Archbishop  Usher 
is  intended  as  the  basis  of  tlie  work. 

jds  a Companion  to  the  above,  Mw  Bruce  has 
prepared  in  8t’o,  price  3^.  canvas 
hoards, 

11.  A SUMMARY  of  ANCIENT 
HISTORY  and  BIOGRAPHY,  with  Ques- 
tions for  Examination  in  each  Portion  of 
History.  This  work  is  sold  separate  from 
the  4tlas  if  desired; 


12.  The  UNIVERSAL  LATIN 

LEXICON  of  FACCIOLATUS  and  FOR- 
CELLINUS. — A New  Edition,  in  which  the 
Appendix  of  Cognolatus  has  been  incorpo- 
rated ; the  Italian  Significations  rendered 
into  English  ; the  work  of  Tursellinus,  on 
the  Particles  of  Latin  Speech ; Gerrard’s 
Siglarium  Romanum  ; and  Gesner’s  Ety- 
mological Index,  are  added  ; and  the  whole 
enriched  with  a copious  Appendix.  By 
James  Bailey,  A.M.  hi  two  very  large 
volumes,  royal  ^to,  iirice  6L  16j.  6rf.,  in 
canvas  boards. 

***  Previously  to  tlie  publication  of  tliis  work,  no 
complete  treasure  of  the  Latio  language  was  open 
to  the  English  Student.  TJie  desideratum  is  now 
supplied ; and  not  a Granunar  .School  in  the  United 
Kingdom  ougtit  to  he  without  at  least  ouc  copy 
for  the  occasional  reference  of  Ihe  pupils  : no  at- 
tempt at  Latin  composition  should  be  made  without 
this  work. 


On  Sunday,  July  6,  will  be  published, 
price  Ninepence,  the  first  Number  of 

'pHE  SPECTATOR;  a Weekly 

Newspaper,  by  the  late  Editor  and 
Contributors  of  the  Atlas,  with  the  aid  of 
other  Literary  Associates. 

The  late  Editor,  and  the  leading  Contributors,  of 
the  ATLAS  ^Jewspaper,  having  terminated,  on  the 
Bth  of  June,  their  engagement  with  that  Journal,  are 
about  to  apply  themselves  to  a new  and  similar  pe- 
riodical work,  to  be  called  THE  SPECTATOR.  To 
those  who  are  familiar  with  the  result  of  their  com- 
bined efforts  in  the  ATLAS,  it  will  be  enough  to 
intimate,  that  almost  all  which  gave  a distinguishing 
character  to  it,  will  be  found  again  united  in  THE 
SPECTATOR  : in  general  conduct,  the  same  unde- 
viating impartiality;  in  Politics,  tlie  same  temperance, 
and  determination  fairly  to  appreciate  and  fiuthfully 
to  exhibit  the  conflicting  opinions  of  the  day  ; in 
Literary,  Dramatic,  and  Musical  Criticism,  the  same 
spirit  and  honesty  ; in  the  Essays  on  general  subjects, 
and  the  lighter  commentaries  on  men  and  manners, 
the  same  endeavour  to  blend  amusement  and  instruc- 
tion ; in  a word,  the  same  pens  guided  by  the  same 
principles — the  same  mind  in  a renovated  body.  In 
form  and  arrangement,  indeed,  the  new  paper  will  be 
very  unlike  the  old  one;  for  the  Editor  recommences 
after  an  experience  of  two  years,  and  after  the  con- 
sideration of  many  suggestions  which  have  occimred 
in  the  course  of  it. 

The  peculiar  dimensions  of  THE  SPECTATOR, 
and  the  improvements  intended  to  be  introduced  in 
its  method,  will  enable  the  Editor  to  combine  elegance 
of  appearance  with  copiousness  of  matter.  The  va- 
riety of  its  contents  will  eminently  adapt  it  for  circu- 
lation in  the  country,  and  in  families;  for,  while  it  is 
hoped  in  each  branch  to  satisfy  the  wants  of  those 
who  only  look  to  one  branch—as  the  politician  to 
politics,  the  lover  of  literature  to  books,  the  play- 
goer to  the  drama — it  is  the  design  of  the  Editor  to 
combine  them  into  a proportionate  whole,  to  gratify 
the  taste  of  the  general  reader.  And  that  this  Paper 
may  be  submitted  to  the  most  indiscriminate  perusal, 
wilhout  distinction  of  sex  or  age,  the  scrupulous  may 
rely  on  the  preservation  of  a moral  tone,  which  will 
always  render  THE  SPECTATOR,  at  least  a harm- 
less intruder  into  the  domestic  circle. 

J'he  general  competency  of  the  parties  to  this  new 
undertaking  is  known  to  tlie  public,  which  lias  crown- 
ed their  past  exertions  with  its  favour.  To  what 
extent  they  have  profited  by  experience  and  friendly 
advice — tlie  improvements  they  have  made,  and  tlie 
accession  of  fresh  strengtli  they  liavc  acquired — will 
best  appear  from  an  inspection  of  the  I'irst  K umber 
of  THE  SPECTATOR  itself. 

Published  hy  Mr,  Westley,  159,  Strand ; 
tvhere  Advertisements  and  Communications 
of  all  kinds  are  received.  Sold  hy  all 
N^wsmm  in  Town  mi  Conntry% 
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Art.  I. — The  Life  of  Napoleon  Buonaparte,  Emperor  of  the  French. 
With  a Preliminary  View  of  the  French  Revolution.  By  the  Author 
of  “ Waverley/' &c.  In  Nine  Volumes.  Edinburgh.  1827. 

OIR  Walter  Scott  cannot  write  any  thing  which,  as  a literary 
composition,  will  not  be  read  with  pleasure ; and  if  it  were 
possible  to  consider  the  work  before  us  merely  as  a well-told 
story,  we  are  not  sure  that  it  is  inferior  even  to  the  most  perfect 
of  his  former  productions.  Few  books,  indeed,  have  ever 
afforded  so  much  for  minute  criticism  to  fasten  upon  ; and  that 
description  of  critics  with  whom  the  substitution  of  one  con- 
necting particle  where  another  would  have  been  more  appro- 
priate is  a crime  for  which  all  the  higher  excellencies  of  com- 
position cannot  atone,  have  made  so  great  a noise  concerning 
its  small  blemishes,  that  comparatively  little  has  been  heard  of 
its  uncommon  merits.  But  the  extreme  of  carelessness  in  the 
minutiae  of  style,  a fault  always  more  endurable  than  the  oppo- 
site one  of  a too  studious  and  visible  attention  to  them,  is 
pardonable,  and  almost  allowable,  in  a writer  who  has  merits  of 
so  much  higher  a rank  than  mere  correctness.  In  sir  Walter 
Scott,  no  faults  are  worth  noting  except  those  which  impair  the 
effect  of  beauties.  The  author  who  could  conceive  and  execute 
the  admirable  narrative  of  Napoleon’s  first  Italian  expedition, 
in  the  third  volume,  could  afford  to  be  inelegant,  to  be  even 
ungrammatical,  in  every  page.  His  occasional  repetitions,  and 
the  intermixture  of  many  inappropriate,  among  many  felicitous, 
similies,  will  be  forgiven  by  those  Avho  know  how  few  writers 
are  capable  of  unfolding  a complicated  and  intricate  train  of 
events  so  that  it  shall  appear  simple  and  intelligible,  and  of 
maintaining,  throughout  a voluminous  work,  so  lively,  rapid,  and 
spirited  a style,  that  the  interest  never  flags,  the  attention  never 
is  wearied ; in  which  qualities  this  work  pre-eminently  excels, 
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But  these  excellencies  do  not  suffice  to  constitute  a history. 
From  that  which  is  offered  to  the  public  as  a record  of  real 
events,  something  more  is  required  than  that  it  should  be 
sprightly  and  entertaining.  The  “ Life  of  Napoleon”  would  be 
admirable  as  a romance  : to  have  made  it  any  thing  higher, 
Avotdd  have  required  far  other  endowments  than  had  been  dis- 
]dayed  even  in  the  most  finished  performances  of  the  Author  of 
Waverley. 

If  it  be  any  part  of  the  duty  of  an  historian  to  turn  the  facts 
of  history  to  any  use ; and  if  a fact  can  be  of  use  only  by  being 
made  subservient  either  to  the  confirmation  or  illustration  of  a 
principle;  the  historian  who  is  fit  for  his  office  must  be  well  dis- 
ciplined in  the  art  of  connecting  facts  into  principles,  and 
applying  principles  to  the  explanation  of  facts  : he  inust  be  a 
man  familiar  with  generalization  and  general  views ; a man 
whose  knowledge  is  systematic,  whose  mind  can  embrace 
classes  as  well  as  individuals,  who  can  discriminate  between 
the  results  of  narrow  and  partial  observation,  and  those  of 
enlarged  experience;  in  short,  a philosopher.  Further,  if  it  be 
ever  the  duty  of  an  historian  to  elicit  real  facts,  from  vague, 
scanty,  or  conflicting,  testimony,  it  is  necessary  that  he  should 
be  profoundly  skilled  in  the  difficult  art  of  weighing  evidence  : 
he  must  be  capable  of  combining  together  a chain  of  circum- 
stances, each  of  which  proves  nothing  by  itself,  but  every  thing 
when  skilfully  combined  ; he  must  be  practised  in  striking  the 
balance  between  opposing  testimonies,  or  between  testimony  on 
the  one  side  and  probability  on  the  other  ; he  must  be,  to  sum 
lip  this  also  in  one  word,  a consummate  judge.  Sir  Walter 
Scott’s  title  to  these  high  qualifications  still  remained  to  be 
established.  It  is  in  the  present  volumes  that  we  must  look  for 
the  proof  of  it,  if  proof  is  to  be  found. 

Of  the  degree  in  which  he  possessed  those  more  common 
qualities,  which  suffice  for  giving  a correct  statement  of  ordinary 
events — the  qualities  of  industry,  candour,  and  impartiality — 
the  public  had  some  means  of  judging  from  his  previous  per- 
formances. And  first,  with  respect  to  industry ; while  his  earlier 
writings  had  proved  how  much  he  is  capable  of,  his  later  ones 
had  afforded  no  less  conclusive  evidence,  that  any  degree  of 
pains  employed  upon  his  productions,  more  than  was  necessary 
to  their  sale,  was,  in  his  estimation,  superfluous.  Applying 
himself  in  this  frame  of  mind  to  the  composition  of  an  historical 
work,  it  was  not  very  likely  that  he  should  have  recourse  to 
any  other  than  the  vulgar  authorities,  nor,  consequently,  that 
he  should  take  any  other  than  the  vulgar  view  of  the  events 
which  he  relates.  And  the  celerity  with  which  he  projected 


1828. 


Scott’s  Life  of  Napoleon. 


253 


and  completed  a work  which,  to  execute  it  tolerably,  would 
have  I'equired  many  years  reading,  was  a satisfactory  proof,  if 
there  Avere  no  other,  that,  on  this  point  at  least,  the  presumption 
had  not  been  fallacious. 

With  respect  to  his  candour ; if  the  studied  forbearance 
tow^ards  political  adversaries  which  distinguishes  his  writings, 
had  flowed  from  a genuine,  passionate,  and  overpowering  love 
of  truth,  there  would  have  been  room  for  highly  favourable 
anticipations  indeed.  But  the  prevailing  tone  of  his  works  in 
every  other  respect,  forbids  us  to  ascribe  to  any  such  cause  his 
specious  semblance  of  impartiality.  There  is  sufficient  evidence 
in  sir  Walter  Scott’s  writings,  that  he  is  a person  of  a mild  and 
tolerant  disposition,  constitutionally  exempt  from  acrimony  of 
all  kinds,  with  a decided  bias  towards  aristocratic  persons  and 
aristocratic  opinions,  but  not  attaching  so  much  importance  to 
the  difference  between  one  opinion  and  another,  as  to  feel,  even 
towards  persons  of  the  most  opposite  principles,  much  positive 
dislike.  This  original  liberality,  and  almost  indifference,  in 
matters  of  opinion,  enabled  him  to  fall  easily  into  a practice 
which  he  appears  to  have  prescribed  to  himself  from  an  early 
period — that  of  adopting  such  a mode  of  writing  as.  should  be 
best  calculated  to  win  the  good  word  and  good  opinion  of  every 
body.  For  this  purpose  he  has  laboured,  with  a skill  and  suc- 
cess surpassing  all  previous  example  ; and  since  to  please  all  is 
to  please  persons  of  all  political  opinions,  the  precise  degree  of 
compromise  conducive  to  this  end,  was  very  accurately  calcu- 
lated, and  studiously. employed.  All  the  substantial  advantage 
in  point  of  opinion  must,  indeed,  be  given  to  the  aristocracy, 
because  they,  being  accustomed  to  entire  subservience,  can  ill 
bear  any  thing  which  falls  far  short  of  it ; while,  on  the  other 
hand,  even  democrats  and  democratic  principles  must  be  treated 
with  a certain  appearance  of  respect,  because,  the  object  being 
to  please  every  body,  it  will  not  do  to  make  intemperate  and 
offensive  attacks  either  upon  men  or  opinions  in  which  any 
considerable  section  of  the  reading  public  take  an  interest. 
But  the  democrats,  being  accustomed  to  pure  abuse,  are 
tolerably  well  satisfied  when  they  meet  with  a writer  in  whom 
the  abuse  is  a little  qualified  ; and  their  favour  is  sufficiently 
attained  by  keeping  somewhat  to  the  liberal  side  of  high  Tory 
opinions,  and  allowing  a fair  share  of  the  common  feelings  and 
intellect  of  men,  to  persons  who,  by  Tory  Avriters  in  general,  ai'e 
considered  as  destitute  of  them,  being  addicted  to  the  notion 
that  the  House  of  Commons  should  represent  the  people,  and 
similar  heterodoxies.  By  this  mark,  accordingly,  sir  Walter 
Scott  has  guided  himself;  and  has  taken  pains  to  be,  on  all 
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occasions,  a little  more  just  towards  the  friends  of  the  people 
than  is  usual  with  their  enemies.  His  “ Old  Mortality”  is  a 
miserable  travestie  of  the  Scottish  Covenanters,  compared  with 
Laing’s  History,  or  Mr.  Galt’s  Ringan  Gilhaize ; and  so  is  his 
“ View  of  the  French  Revolution,”  compared  with  Mignet  or 
Bailleul.  But  a bigotted  Tory  can  scarcely  read  either  work 
without  some  mitigation  of  his  prejudices.  Sir  Walter  Scott  is 
not  the  man  from  whom  it  could  be  expected  that  he  should  be 
an  unbiassed  judge  between  the  aristocracy  and  the  people ; 
but  considering  him  as  the  advocate  of  the  aristocracy  against 
the  people,  he  is  not  altogether  an  illiberal  or  disingenuous  one. 

The  work  may  be  appropriately  divided  into  two  parts  ; the 
History  of  the  French  Revolution,  and  that  of  the  Reign  of 
Napoleon  Bonaparte.  This  is  somewhat  more  than  a merely 
chronological  division.  The  two  subjects  are  as  unlike  as  those 
of  the  Iliad  and  of  the  Odyssey ; though,  like  these,  they  form 
a portion  of  the  same  series  of  events,  and  concern  in  part  the 
same  persons.  The  former  period  seems  to  contain  nothing  but 
what  is  extraordinary  ; the  latter,  hardly  any  thing  but  what  is 
common-place.  The  reign  of  Napoleon  affords  little  or  nothing 
to  the  historian,  except  ordinary  characters  and  ordinary  events. 
The  career  which  he  ran,  had  been  trodden  times  out  of  number 
by  successful  adventui’ers  ; there  have  never  been  wanting  just 
such  men  as  he,  when  such  prizes  have  been  attainable  by 
them  : the  most  obvious  causes  suffice  to  account  for  every 
event  in  his  history : to  comprehend  it  thoroughly,  there  needed 
no  extraordinary  depth  of  philosophy  ; the  lowest  impulses  of 
the  lowest  description  of  human  beings  are  the  moving  principle 
of  the  whole,  and  few  men  know  and  understand  less  of  these 
than  they  ought.  Where  one  man  is  the  sole  disposer  of  events, 
history  is  easily  written  : it  is  only  to  study  the  character  of 
that  one  man  : if  this  be  vulgar,  all  is  vulgar ; if  it  be  peculiar, 
he  who  has  seized  its  peculiarities  has  the  key  to  all  which  may 
appear  remarkable  in  the  events  of  the  period.  The  lines  of 
Napoleon’s  character  are  few,  and  strongly  marked  : to  trace 
them  correctly,  far  inferior  powers  to  those  of  sir  Walter  Scott 
would  have  been  sufficient.  And  if  his  story  be  inaccurate,  as 
we  have  no  doubt  that  it  is,  in  many  of  the  details,  those  details 
are  of  such  sovereign  unimportance  for  any  purpose  of  utility 
or  instruction,  that  we,  for  our  share,  should  have  little  objec- 
tion, provided  they  be  amusing,  to  dispense  altogether  with 
their  being  true. 

To  write  the  history  of  the  French  Revolution  Avas  a task 
requiring  far  other  powers,  involving  far  other  difficulties.  To 
say  that,  on  no  occasion,  did  surprising  events  succeed  one 
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another  with  such  breathless  rapidity,  that  never  were  effects 
so  extraordinary  produced  by  such  a complication  of  causes, 
nor  in  so  short  a space  of  time,  would  be  to  form  a very  inade- 
quate idea  of  the  peculiarities  of  that  momentous  period,  con- 
sidered as  a theme  for  history.  It  was  marked  by  a charac- 
teristic still  more  embarrassing  to  such  men  as  those  by  whom 
history  is  commonly  written.  The  moving  forces  in  this  vast 
convulsion,  the  springs  by  which  so  much  complex  machinery 
was  now  set  in  motion,  now  stopt,  now  swept  away,  were  of  a 
class  for  the  laws  of  whose  action  the  dictionary  of  historical 
common-places  does  not  yet  afford  one  established  formula — a 
class  which  the  routine-historian  has  not  yet  been  taught  by 
familiarity  to  fancy  that  he  understands.  Heretofore,  when  a 
change  of  government  had  been  effected  by  force  in  an  exten- 
sive and  populous  country,  the  revolution  had  been  made  always 
by,  and  commonly  for,  a few : the  French  Revolution  was 
emphatically  the  work  of  the  people.  Commenced  by  the 
people,  carried  on  by  the  people,  defended  by  the  people  with 
a heroism  and  self-devotion  unexampled  in  any  other  period  of 
modern  history,  at  length  terminated  by  the  people  when  they 
awoke  from  the  frenzy  into  which  the  dogged  resistance  of  the 
privileged  classes  against  the  introduction  of  any  form  whatever 
of  representative  government,  had  driven  them ; the  French 
Revolution  will  never  be  more  than  superficially  understood,  by 
the  man  who  is  but  superficially  acquainted  with  the  naturt 
and  movements  of  popular  enthusiasm.  That  mighty  pow'er,  ol 
which,  but  for  the  French  Revolution,  mankind  perhaps  would 
never  have  knowia  the  surpassing  strength — that  force  which 
converts  a whole  people  into  heroes,  which  binds  an  entire 
nation  together  as  one  man,  was  able,  not  merely  to  overpowe; 
all  other  forces,  but  to  draw  them  into  its  own  line,  and  convert 
them  into  auxiliaries  to  itself.  The  vulgar  politician  finds  tr 
his  confusion  (if  indeed  it  is  in  the  power  of  any  vulgar  poli- 
tician to  make  the  discovery),  that  all  the  causes  which  he  i? 
in  the  habit  of  calling  in  upon  other  occasions  to  account  foi 
every  thing  in  history  which  perplexes  him,  are  powerless  here 
that  party  interests,  and  class  interests,  and  personal  interests 
and  individual  depravity,  and  individual  virtue,  and  even  thf 
highest  endowments  of  individual  intellect  and  genius,  appea; 
to  influence  the  train  of  events  only  when  they  fall  in  with  it 
and  add  force  to  the  current,  which,  as  often  as  they  are  throwi 
into  opposition  with  it,  they  are  found  inadequate  to  withstand 
The  rules  by  which  such  a period  is  to  be  judged  of,  must  no! 
be  common  rules  : generalizations  drawn  from  the  events  o’ 
ordinary  times,  fail  here  o.f  affording  even  that  specious  appear- 


256 


French  Revolution—-- 


April 

ance  of  explanation,  which  is  the  utmost  that  such  empirical 
philosophy  can  ever  accomplish.  The  man  who  is  yet  to  come, 
the  philosophical  historian  ol-the  French  Revolution,  will  leave 
these  solemn  plausibilities  far  behind,  and  will  draw  his  philo- 
sophy from  the  primaeval  fountain  of  human  nature  itself. 
Whatever  else  he  may  derive  from  what  are  called  the  records 
of  past  times,  a lesson  which  he  will  not  learn  from  them  is, 
what  is  meant  by  a people  ; or  from  what  causes,  and  in  obedi- 
ence to  what  laws,  the  thing,  which  that  name  expresses,  is 
accustomed  to  act,  on  those  rare  occasions  on  which  the  oppor- 
tunity of  acting  is  allowed  to  it : and  it  is  quite  possible  to  be 
a tolerable  poet,  and  much  more  than  a tolerable  novelist,  with- 
out being  able  to  rise  to  the  comprehension  of  that  one  idea,  or 
to  know  more  of  those  laws  and  those  principles  than  a child 
in  the  cradle. 

We  have  stated  but  a part  of  the  inherent  difficulties  of  the 
subject.  That  the  very  facts  of  the  French  Revolution,  from  the 
multitude  of  conflicting  testimonies,  are  incapable  of  being 
elicited  but  by  one  who  possesses  all  the  endowments  of  the 
most  sagacious  and  practised  judge,  is  still  but  a part,  perhaps 
not  the  greatest  part,  of  those  difficulties.  Suppose  the  facts 
ascertained — to  interpret  and  account  for  them  would  demand, 
along  with  the  most  minute  knowledge  of  the  circumstances  of 
France  and  of  the  French  people  for  centuries  back,  a mind 
profoundly  conversant  with  human  nature  under  all  the  modifica- 
tions superinduced  by  acting  upon  the  extensive  theatre  of  a 
whole  nation  ; and  the  deepest  insight  into  the  springs  of  human 
society,  into  the  causes  by  the  perpetual  and  often  unseen  agency 
of  which,  a nation  is  made  to  be  what  it  is,  in  respect  to  civiliza- 
tion, morals,  modes  of  thinking,  physical  condition,  and  social 
relations.  Nor  is  this  all.  To  judge  of  the  French  Revolution,  is 
to  judge  statesmen,  and  the  acts  of  statesmen,  in  novel  and 
critical  situations.  It  is  to  form  an  estimate  of  great  changes  in 
the  government  and  institutions  of  a country ; of  new  laws 
established,  of  old  ones  overthrown,  and  of  the  manner  in  which 
the  helm  of  government  was  conducted  through  a coui’se  beset 
with  perils  and  difficulties  more  trying,  perhaps,  than  were  ever 
before  experienced  by  a great  and  powerful  nation.  It  is  not 
too  much  to  expect,  that  the  writer,  whose  judgment  is  to 
guide  that  of  his  readers  in  such  high  concerns,  sball  himself 
know  as  much  as  philosophy  and  experience  can  teach,  of  the 
science  of  government  and  legislation  : that  he  shall  be  well 
skilled  both  in  the  theory  and  in  the  practice  of  politics  ; shall 
know  at  the  same  time  what  is  best  in  itself,  ami  how  to  make 
allowance  for  the  obstacles  and  counteracting  forces,  which  often 
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render  what  is  not  best  in  itself,  necessary  either  as  a precaution 
or  as  a compromise. 

To  this  rare  combination  of  qualities,  sir  Walter  Scott  has  no 
claim.  In  political  and  social  philosophy  his  principles  are  all 
summed  up  in  the  orthodox  one,  that  whatever  is  English  is 
best ; best,  not  for  England  only,  but  for  every  country  in 
Christendom,  or  probably  the  world.  By  starting  from  this 
point  it  must  be  acknowledged  that  much  trouble  is  saved,  and. 
not  a little  of  what  is  apt  to  be  thought  the  duty  of  a historian, 
very  comfortably  abridged.  To  a mind  properly  imbued  with 
this  axiom,  to  sit  in  judgment  upon  the  statesmen  or  institutions 
of  other  countries  is  an  easy  task.  To  inquire  patiently  into  the 
suitableness  of  a system  of  government  to  the  nature  of  man  in 
general,  or  to  the  circumstances  of  any  nation  in  particular  ; to 
examine  how  far  it  did  or  did  not  provide  for  the  exigencies  of 
that  nation  ; to  take  account  of  the  degree  in  which  its  framers 
might  expect  that  causes  peculiar  to  that  nation  would  promote, 
modify,  or  impede,  its  action  ; and,  if  it  be  pronounced  bad,  to 
consider  what  means  they  had  by  whom  it  was  adopted,  of 
establishing  any  thing  better;  all  this,  to  a person  of  such 
enlarged  views,  is  unnecessary  labour.  Sir  Walter  Scott  settles 
all  these  questions  in  a moment,  by  a summary  appeal  to  that 
ever-ready  standard  of  comparison,  English  practice.  Whatever 
he  finds  here  established,  or  whatever  bears  the  same  name  with 
any  thing  which  is  here  established,  is  excellent : and  if  the 
statesmen  of  France,  unfortunately  for  themselves,  not  judging 
of  things  by  the  same  comprehensive  rule,  formed  a different 
opinion,  the  folly  thus  evinced  accounts  for  all  the  subsequent 
misfortunes  of  their  country.  Should  an  institution  happen  not 
to  be  English,  it  is  condemned  ; and  here  something  more  of 
thought  is  required  in  making  out  a case  against  it,  though  not 
much ; for  nobody  is  ignorant  how  ridiculously  easy  it  is  to  find 
inconveniences  and  dangers  on  one  side  of  every  political 
question,  sufficient  to  decide  it,  if  we  only  take  care  to  keep  our 
eyes  well  shut  to  the  inconveniences  and  dangers  on  the  other. 
Although,  too,  no  other  reasons  for  condemnation  should  be 
discoverable,  there  is  one  argument  against  all  systems  that  are 
not  English,  which  can  never  be  wanting ; they  are  imtried 
theories ; no  free  institutions  except  ours,  according  to  our 
author,  having  ever  had  the  sanction  of  experience  ; for  it  never 
occurs  to  him  that  the  principle  of  an  institution  may  have  been 
tried  successfully  any  number  of  times,  although  the  exact 
model  may  be  to  be  found  nowhere. 

While  sir  Walter  Scott’s  acquirements  are  of  this  mean 
description,  in  the  science  of  politics,  and  the  philosophy  of  the 
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social  union,  he  is  almost  equally  deficient  in  that  acquaintance 
with  facts,  without  which  the  most  philosophical  statesman  is 
no  better  qualified  to  judge  what  is  fittest  for  a nation,  than  the 
most  profound  physician  to  prescribe  what  is  fittest  for  a patient 
whom  he  has  not  seen.  There  is  no  proof,  in  this  work  of  sir 
Walter  Scott,  that  he  has  taken  the  trouble  to  make  himself  well 
acquainted  with  the  state  of  France  at  the  time  when  the 
Revolution  broke  out ; with  the  physical  condition  and  mental 
peculiarities  of  the  people,  the  habitual  feelings  and  modes  of 
thinking  of  the  different  classes  of  society,  and  the  working  of 
the  great  machine  of  government  in  the  detail.  Not  only  is 
there  no  proof  that  he  has  made  himself  well  acquainted  with 
these  circumstances,  but  there  is  conclusive  proof  that  he  has 
not  made  himself  acquainted  with  them  at  all ; that  he  has 
scarcely  so  much  as  adverted  to  them  as  being  among  the  things 
which  it  is  necessary  for  a historian  of  the  Revolution  to  know  ; 
and  has  therefore  committed  all  the  mistakes  that  are  incident 
to  a historian  who  is  thoroughly  unacquainted  with  the  spirit  of 
the  times  which  he  is  describing.  His  complete  ignorance  of 
the  position  in  which  individuals  and  parties  were  placed,  leads 
him  regularly  to  ascribe  their  actions  to  other  than  the  true 
causes.  He  blames  men  who  did  the  best  they  could,  for  not 
doing  better  ; treats  men  who  had  only  a choice  of  inconveniences, 
as  if  they  were  the  masters  of  events,  and  could  regulate  them 
as  they  pleased ; reproaches  men  who  were  beset  by  dangers  on 
both  sides,  because  they  did  not,  to  avoid  the  dangers  on  one  side, 
precipitate  themselves  into  those  on  the  other ; goes  to  search 
for  discreditable  motives  at  an  immense  distance,  when  the  most 
creditable  ones  were  obviously  afforded  by  the  state  of  affairs ; 
and  judges  of  the  conduct  of  men  in  the  crisis  of  a revolution, 
by  the  same  standard  which  he  would  have  applied  to  persons 
securely  in  possession  of  the  governing  power  in  peaceable  times. 

Such  and  no  higher  being  the  qualifications  which  sir  Walter 
Scott  brings  to  the  task  of  making  an  estimate,  moral  and 
philosophical,  of  the  French  Revolution  ; the  reader  may  judge 
what  is  the  value  of  his  opinions  on  the  subject,  and  how  well 
the  conception  which  his  book  conveys  of  the  Revolution 
resembles  its  real  character.  The  work  has,  in  addition  to  these, 
all  the  defects  of  a book  hastily  written:  it  is  utterly  without 
research.  The  author  has  been  satisfied  with  resorting  to  the 
most  hackneyed  and  obvious  authorities  : he  has  read  perhaps 
one  or  two  of  the  professed  histories  of  the  period  ; some  of  the 
more  popular  of  the  memoirs  he  has  consulted,  but  we  find  it 
difficult  to  believe  that  he  has  read  them  ; he  has  left  but  few 
references  at  the  bottom  of  the  page  to  betray  to  the  public  in 
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general  the  superficiality  of  his  reading,  but,  that  some  even  of 
these  few  are  made  from  memory,  is  demonstrated  by  his  refer- 
ring, for  proof  of  an  assertion,  to  the  very  passage  which  proves 
the  assertion  to  be  false.*  The  documents  which  breathe  the 
living  spirit  of  the  time,  the  only  monuments  of  really  cotempo- 
rary history,  (which  is  the  most  different  thing  imaginable  from 
history  written  by  cotemporaries,  after  they  have  undergone  a 
thousand  changes  of  opinion  and  feeling,  and  when  the  genuine 
impression  of  the  present  events  has  faded  from  their  recollec- 
tion) are  the  decrees  of  the  national  assemblies,  the  speeches  of 
their  members,  the  papers  laid  before  them,  and  the  immensely 
numerous  books,  pamphlets,  and  periodicals,  of  the  day.  These 
genuine  authorities,  as  neither  fame  nor  profit  was  to  be  got 
by  consulting  them,  our  author  had  not  thought  it  necessary  to 
consult.  We  doubt  whether  he  has  given,  to  more  than  two 
or  three  of  them,  even  the  most  cursory  perusal. 

It  may  be  thought  surprising,  that  a book  should  be  offered 
to  the  public,  by  so  distinguished  a writer,  as  the  history  of  so 
recent  and  so  universally  interesting  a period,  in  which  so  little 
pains  have  been  taken  to  ensure  that  which,  all  other  qualities 
being  put  out  of  the  question,  is  at  any  rate  a sine  qua  non  of 
history,  namely,  truth.  But  our  author  enjoyed  two  advantages, 
either  of  which  would  have  made  it  safe  for  him  to  deviate  from 
the  truth  even  more  widely  than  he  has  : he  wrote  for  readers 
thoroughly  ignorant  of  the  subject,  and  for  readers  the  whole  of 
whose  prepossessions  were  more  or  less  strongly  on  his  side. 
For  being  ignorant  of  the  subject,  some  of  his  readers  have  the 
excuse,  that  to  this  very  hour  there  does  not  exist  one  tolerable 
account  of  this  remarkable  portion  of  history,  in  the  English 
tongue.  But  the  number  of  Englishmen  to  whom  works 
written  in  the  French  language  are  accessible,  is  now  so  great, 
that  the  marvellous  extent  of  their  ignorance  respecting  the 
French  Revolution,  must  be  regarded  as  a proof,  that  this  read- 
ing nation  chuses  to  read  dissertations  on  .^olic  Digammas,  or 
Iron  Masks,  or  any  other  matter  of  frivolous  and  idle  curiosity, 


* On  presenting  Louis  XVI  with  the  keys  of  Paris,  Bailly  said,  comparing 
the  entry  of  Louis  with  that  of  Henry  IV,  “ II  avait  reconquis  son  peuple, 
aujounV hui  c’esf  le  peuple  qui  a reconquis  son  roi.”  Our  author  places  this 
in  Bailly’s  speech  of  the  6th  October  1789,  and  moralizes  on  the  insulting- 
irony  of  such  an  address  on  such  an  occasion.  For  this  he  refers  to  the 
“ Memoires  de  Bailly,  Choix  de  ses  Lettres  et  Discours and  the  speech 
is  there,  sure  enough,  but  the  expressions  above  alluded  to  are  not  in  it. 
Those  expressions  were  used  on  a different  occasion,  immediately  after  the 
capture  of  the  Bastille,  when  they  were  neither  insulting  nor  inappropriate, 
but  well  suited,  on  the  contrary,  to  conciliate  the  vanquished,  and  soften 
the  humiliation  uf  defeat. 
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sooner  than  any  thing  which  will  furnish  them  with  evidence 
upon  matters  on  which  their  minds  have  been  made  up  without 
it.  For  ignorance  has  not  here  had  the  effect  which  conscious 
ignorance  in  a well-regulated  mind  ought  to  have,  that  of 
preventing  them  from  forming  any  opinion.  Acted  upon  as 
their  ignorance  has  been,  from  day  to  day  and  from  year  to 
year,  by  the  torrents  of  unmeasured  and  undiscriminating 
invective  which  have  been  poured  forth  against  the  Revolution, 
by  men  who  knew  nearly  as  little  about  it  as  the  public  them- 
selves, but  who  knew  perfectly  what  mode  of  treating  the 
subject  would  be  acceptable  to  those  on  whom  the  reputation 
and  the  sale  of  their  lucubrations  depended  ; a feeling  has  been 
generated,  which  predisposes  men  to  credit  upon  any  evidence 
or  no  evidence,  any  assertion  with  respect  to  the  French 
Revolution  or  revolutionists,  provided  only  it  be  sufficiently 
unfavourable  and  he  who  would  seek  to  refute  even  the  most 
extravagant  of  these  assertions,  finds  it  difficult  to  obtain  a 
hearing,  and  scarcely  possible  to  persuade. 

It  cannot,  however,  be  deemed  of  small  importance  to  the 
best  interests  of  mankind,  that  the  opinions  which  they  form  on 
such  a subject  as  the  French  Revolution,  should  be  correct 
opinions.  So  long  as  all  who  hold  the  lot  of  mankind  to  be 
capable  of  any  material  improvement,  or  conceive  that  any  good 
can  be  accomplished  by  taking  the  powers  of  government  out 
of  the  hands  of  those  who  are  interested  in  abusing  them,  are 
deemed  to  be  sufficiently  answered  by  pointing  to  the 
calamitous  issue  of  that  great  experiment ; so  long  it  will  be  a 
duty  not  to  suffer  that  its  history  should  be  rendered  the  fitter 
to  form  the  groundwork  of  these  decisive  conclusions,  by  being- 
falsified  and  garbled.  It  is  not  in  such  an  article  as  the  present, 
that  we  can  pretend  to  sketch  the  true  history  or  trace  the 
character  of  the  French  Revolution.  But  we  can  at  least  shew 
that  sir  Walter  Scott  is  not  to  be  trusted  ; which  we  the  more 
willingly  do,  as,  in  refuting  his  misrepresentations,  we  are 
exposing  d fortiori  those  of  the  crowd  of  hirelings,  who  with 
inferior  abilities,  but  with  the  same  purposes,  daily  essay  to  fling- 
each  his  minute  and  separate  portion  of  dirt  upon  some  of  the 
noblest  deeds  and  brightest  characters  in  history.  Such  men 
are  not  important  enough  for  any  other  chastisement  than  they 
may  indirectly  suffer,  from  the  blow  aimed  at  a more  formid- 
able enemy  ; and  we  shall  mention  them  no  further  in  this  notice. 

The  work  opens  with  a sketch  of  the  state  of  France  before 
the  Revolution,  and  a view  of  the  remote  causes  of  that  catas- 
trophe. The  whole  of  this  is  comprehended  in  two  chapters, 
which  consist  of  seventy-nine  pages  : a shorter  space,  therefore. 
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than  is  frequently  taken  up  by  the  dull  introductions  of  our 
author’s  novels,  is  all  that  he  allows  for  what  ought  to  be  the 
quintessence  of  the  internal  history  of  France  during  more  than 
a century.  To  have  executed  this  portion  of  his  task  well,  would 
of  itself  have  required  more  reading  and  research  than  he  has 
given  to  the  entire  work.  It  is  almost  unnecessary  to  say, 
therefore,  that  he  has  performed  it  ill ; and  has  not  only  failed 
to  communicate  full  and  accurate  knowledge,  but  has  betrayed 
the  lamentable  extent  of  his  own  ignorance.  This  is  the  more 
to  be  regretted,  as  he  has  stated  the  little  which  he  knows,  with 
considerable  force,  and  very  tolerable  fairness.  The  influence  of 
such  an  aristocracy  as  that  of  France  upon  the  national 
literature,  is  powerfully  delineated ; the  character  of  the 
noblesse  and  clergy,  during  the  fifty  years  preceding  the 
Revolution,  is  traced  with  an  indulgent,  but  with  no  feeble 
hand  : and  the  exclusion  of  the  tiers-etat,  that  is,  of  almost  the 
whole  of  the  talent,  and  much  the  greater  part  of  the  opulence, 
of  France,  from  all  employment  or  influence  in  the  affairs  of  the 
state,  is  deservedly  reprobated.  Our  author,  however,  shares 
the  vulgar  error,  which  considers  this  monopoly  of  office  as  the 
principal,  and  almost  the  sole,  cause  of  the  Revolution : at  least 
we  may  gather  as  much  from  the  fulness  with  which  he 
developes  and  expatiates  upon  it,  while  all  the  other  causes  are 
lumped  together  in  a short  and  passing  notice.  This  is  by  no 
means  a trifling  error ; on  the  contrary,  few  can  be  named, 
which  have  contributed  more  to  prevent  the  Revolution  from 
being  understood,  or  to  lend  an  apparent  sanction  to  the  conclu- 
sions which  aristocratic  logic  has  drawn  from  it  for  aristocratic 
purposes.  We  dwell  not  upon  the  gross  injustice  towards  the 
eminent  men  who  originally  took  the  lead  in  the  Revolution,  and 
whom  this  theory  represents  as  ambitious  spirits,  struggling  for 
no  higher  object  than  the  removal  of  their  personal  disabilities, 
instead  of  patriots  striving  to  free  their  country  from  a yoke 
which  weighed  it  down  to  the  earth.  We  shall  not  insist  upon 
this,  characteristic  though  it  be — for  thus  it  is  that  our  author 
always  contrives  to  disguise  or  throw  into  the  shade  whatever  is 
exalted  in  purpose  or  generous  in  sentiment,  in  those  whose 
principles  he  disapproves,  w'hile  he  gives  credit  to  the  royalists 
for  the  most  chivalrous  disinterestedness  and  honour,  not  only 
without  evidence,  but  in  direct  contradiction  to  the  testimony  of 
the  better  members  of  their  own  body.  But  (to  say  no  more 
upon  this  point)  mark  the  implied  imputation  upon  the  French 
people,  which  this  theory  of  the  Revolution  conveys.  If  the 
excesses  of  the  Revolution  had  no  greater  provocation  than  our 
author  tells  us  of,  what  must  not  we  think  of  them?  Slur  over 
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the  fact  that  every  man’s  liberty  was  at  the  mercy  of  every 
minister  or  clerk  of  a minister,  or  lacquey  of  a minister,  or 
mistress  of  a lacquey  of  a minister — that  every  man’s  property 
was  at  the  mercy  of  intendanis  and  suhdelegues,  and  the  whole 
fry  of  agents  and  sub-agents  in  one  of  the  most  odious  systems 
of  fiscal  tyranny  ever  known  ; sink  all  this,  and  a hundred 
things  besides,  and  fix  upon  non-admissibility  to  office  as  the 
great  practical  grievance  of  the  tiers-kat,  and  what  is  the 
inference  ? For  our  author  certainly  will  not  succeed  in 
persuading  anybody,  that  it  was  the  ineligibility  of  the  merchants 
and  avocats  of  Paris  and  Bordeaux  to  public  offices,  and  of  their 
sons  to  promotion  in  the  army,  which  caused  the  peasants  of 
several  of  the  provinces  of  France  to  rise  in  arms  and  burn  the 
houses  of  their  seigneurs : the  provocations,  therefore,  which  are 
assigned,  being  obviously  insufficient,  and  the  real  ones  having 
been  carelessly  overlooked  or  purposely  passed  over,  the  only 
explanation  which  seems  to  offer  itself  is  the  perversity  of  the 
people  ; of  whose  supposed  readiness  at  all  times,  unless  kept 
down  by  terror,  to  rise  against  their  superiors  and  make  war 
upon  person  and  property,  another  example  is  thus  manufactured. 

Sir  Walter  Scott  may  be  well  assured  that  the  grievances 
which  could  excite  in  the  peasantry  feelings  of  such  bitter 
hatred  towards  the  privileged  classes,  were  grievances  which 
affected  themselves,  and  not  other  people.  The  Roman  tribune 
understood  the  nature  of  the  people  much  better,  when  he  re- 
proached them  w'ith  being  abundantly  eager  and  zealous  when 
their  efforts  were  required  to  prevent  the  usurpation  of  their 
lands,  or  protect  their  persons  from  the  rapacity  and  cruelty  of 
their  creditors,  but  deaf  to  the  call  of  their  leaders  when  there 
was  nothing  to  contend  for  except  the  privilege  of  rewarding 
those  leaders  with  offices  and  honours.  The  feelings  of  the 
people  are  not  wont  to  be  excited  by  an  abstract  principle.  It 
is  not  a distant  or  a contingent  evil  which  works  upon  them. 
The  tyranny  which  excites  them  to  resistance  must  be  felt,  not 
conceived  ; they  must  discover  it  by  their  sensations,  not  by 
their  reason.  The  abuses  which  they  resent,  are  those  which 
bear  upon  their  direct  interests  ; which  “ come  home  to  their 
business  and  bosoms.”  Never  yet  did  a people  hate  their  su- 
periors, but  for  some  real  or  imagined  wrong  : never  were  they 
stimulated  to  such  outrages  as  those  which  signalized  the 
breaking  out  of  the  French  Revolution,  except  by  the  intoler- 
able pressure  of  active,  grinding  oppression.  And  in  no  coun- 
try, pretending  to  civilization,  had  the  peasantry  been  so  borne 
down  by  oppression  as  in  France.  “ Les  jeunes  gens  et  les 
strangers,”  says  Madame  de  Stael,  “qui  n’ont  pas  connu  la 
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France  avant  la  revolution,  et  qui  voient  aujourd’hui  le  peuple 
enrichi  par  la  division  des  proprietes  et  la  suppression  des 
dimes  et  du  regime  feodal,  ne  peuvent  avoir  I’idee  de  la 
situation  de  ce  pays,  lorsque  la  nation  portait  le  poids  de  tous 
les  privileges.  Les  partisans  de  I’esclava^e  dans  les  colonies  ont 
souvent  dit  qu’un  paysan  de  France  etait  plus  malheureux 
qu’un  negre....La  misere  accroit  Tignorance,  I’ignorance  accroit 
la  misere ; et  quand  on  se  demande,  pourquoi  le  peuple 
Francois  a ete  si  cruel  dans  la  revolution,  on  ne  pent  en  trouver 
la  cause  que  dans  Tabsence  de  bonheur,  qui  conduit  a Tabsence 
de  moralite.”* 


Our  author  himself  observes,  that  in  La  Vendee  alone  had 
the  privileged  classes  done  their  duty  towards  the  cultivators 
of  the  soil,  and  that  in  La  Vendee  alone  was  any  stand  made 
by  those  cultivators  in  their  defence.  This  observation  is  an 
approach  to  the  true  theory  of  the  causes  of  the  Revolution, 
and  is  conceived  in  a spirit  of  which  it  were  to  be  wished  that 
there  were  more  frequent  examples  in  these  volumes.  Indica- 
tions of  such  a spirit  are  indeed  not  rare  in  his  occasional  re- 
marks ; in  which  respect  he  resembles  many  other  writers,  who 
have  falsified  history  in  the  gross,  as  thoroughly  as  himself. 
He  is  far  too  acute  not  to  see  a part  of  the  truth  ; far  too  sliglitly 
acquainted  with  the  monuments  of  the  times,  to  have  the  faint- 
est or  most  distant  perception  of  it  as  a whole.  We'  may 
perhaps  take  some  future  opportunity  of  making  known  to  our 
readers,  what  substantial  reasons  the  peasants  had  for  detesting 
both  the  government  and  their  seigneurs.  In  the  meantime, 
we  shall  do  no  more  than  refer  them  to  a book  which  is  in 
every  man’s  hands.  If,  in  place  of  his  first  two  chapters,  sir 
Walter  Scott  had  merely  reprinted  the. concluding  dissertation 
in  the  first  volume  of  Arthur  Young’s  excellent  work  on  France, 
he  would  have  done  more  to  convey  a just  idea  of  the  causes  of 
the  French  Revolution  than  will  be  done  by  twenty  such  pro- 
ductions as  his  “ Preliminary  View.”  We  believe,  that  most 
men  who  have  read  that  dissertation,  will  exclaim  with  its 
author,  who  had  himself  seen  and  heard  all  he  describes — that 
no  man  of  common  sense  and  feeling  can  lament  the  fall  of  such 
a government,  or  look  with  any  but  a mitigated  severity  upon 
the  terrible  retribution  which  an  oppressed  people  exacted 
from  their  tyrants  the  moment  they  were  free. 

Among  the  causes  which  most  powerfully  promoted,  or  at 
least  directed,  the  tendency  to  change,  our  author  justly  assigns 
a high  rank  to  the  increased  influence  of  literature.  And  here 
we  may  be  sure  that  the  opportunity  is  eagerly  seized,  of  re- 


* Considerations  sur  la  Revolution  Franjoise,  Part  I,  Chap  6, 
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commending  himself  to  our  moral  public,  by  an  invective  against 
the  French  philosophers,  as  they  are  termed  ; principally  upon 
the  two  points  of  licentiousness  and  irreligion.  In  the  course 
of  this  diatribe,  our  author  manifests  no  very  accurate  know- 
ledge of  the  writings  or  lives  of  these  objects  of  his  somewhat 
undiscriminating  dislike.  As  for  fairness,  it  would  be  too  much 
1o  expect  it  from  such  a writer  on  such  a subject;  and  accord- 
ingly we  are  not  surprised  to  find  the  immense  benefits  which 
the  philosophers  conferred  upon  their  country  and  mankind, 
altogether  overlooked,  while  whatever  either  is,  or  can  be  made 
to  appear,  objectionable  in  them  or  in  their  works,  is  grossly 
exaggerated.  Thus,  they  are  gravely  stated  to  have  been  en- 
gaged in  a sort  of  “ anti-crusade,”  not  only  against  Christianity, 
but  against  “religious  principles  of  every  kind  a description 
which,  if  applicable  at  all,  can  apply  only  to  one  or  two  of 
them,  and  those  neither  the  ablest  nor  the  most  influential, 
perhaps  to  one  only,  and  him  not  a Frenchman,  the  baron 
d’  Hoibach  ; while  on  the  other  hand,  how  large  a portion  of 
the  writings  of  Rousseau,  and  especially  of  Voltaire,  is  taken 
up  in  maintaining  and  enforcing  the  being  and  attributes  of 
God,  is  known  to  every  one  who  has  read  them.  The  ancient 
fiction  of  a “ league,”  a “ conspiracy,”  is  revived  ; when  it  is 
notorious,  that  the  supposed  heads  of  this  conspiracy,  Voltaire 
and  Rousseau,  were  at  open  war  with  each  other,  that  Con- 
dorcet,  in  like  manner,  did  not  disguise  his  contempt  for 
Mably,  that  Turgot  wrote  against  Helvetius,  while  equal  dis- 
sensions and  differences  of  opinion  existed  among  the  less  dis- 
tinguished thinkers  and  writers  of  the  class  ; and  that  nothing 
like  an  organized  system  of  concert  or  co-operation  ever  ex- 
isted among  any  portion  of  their  number.  Our  author  can 
know  little  of  French  literary  history,  or  he  would  not  talk  of 
the  close  union  and  alliance  which  existed  among  the  philoso- 
phers, “ and  more  especially  the  Encyclopedists” — we  presume, 
between  Diderot  and  d’Alembert — for  of  these  two  individuals 
only  was  this  formidable  corps,  whose  name  has  so  long  re- 
sounded from  every  corner  of  Europe,  composed ; they  having 
written  (with  scarcely  any  exception  but  that  of  a small  num- 
ber of  articles  by  Voltaire)  the  whole  of  the  moral,  theological, 
and  metaphysical  part  of  the  Encyclopedie  ; and  it  is  worthy 
of  remark,  that  of  this  pair  of  conspirators  against  religion, 
d’Alembert  never  published  a single  line  against  it.  With  re- 
spect to  licentiousness,  our  author  forgets  that  what  was  the 
vice  of  their  age  and  of  the  society  in  which  they  moved,  can- 
not with  justice  be  laid  at  their  door ; it  was  not  they  who 
made  French  society  what  it  was ; on  the  contrary,  it  was 
through  the  influence  principally  of  their  writings,  that  it  ever 


1828.  Scott's  Life  of  Napoleon.  265 

became  any  thing  else.  It  is  high  time  that  sir  Walter  Scott 
should  be  told,  if  he  has  not  yet  found  it  out,  that  licentious- 
ness was  a qqality  with  which  what  are  termed  the  philosophers 
were  not  more,  but,  on  the  contrary,  less  chargeable,  than  most 
writers  of  their  day ; that  none  of  the  authors  peculiarly  re- 
markable for  it  were  to  be  found  in  their  ranks,  while  several 
of  those  most  distinguished  by  it  (among  whom  it  is  sufficient 
to  name  Piron)  were  no  less  characterized  by  a bitter  hostility 
against  the  persons  and  principles  of  the  philosophers  : that 
the  virtues  most  opposite  to  licentiousness,  found  in  Rous- 
seau, if  not  always  a consistent,  at  least  an  enthusiastic, 
advocate ; and  that  many  of  the  most  distinguished  among 
the  philosophical  writers,  as  Condillac,  Condorcet,  and  above 
all,  Turgot,  were  pure  on  this  point,  some  of  them  to  a 
degree  of  scrupulosity.  However,  it  must  be  admitted,  that 
several  of  the  writers  whom  our  author  mentions,  have 
produced  works  in  some  degree  deserving  the  character  which 
he  assigns  to  them.  Most  certainly  we  do  not  quarrel  with 
him  for  expressing  his  disapprobation  of  these  writings  : he 
should  remember,  how'ever,  that  there  ought  to  be  bounds  even 
to  the  most  merited  censure,  and  that  there  is  still  an  immense 
distance  between  any  licentiousness  of  which  they  can  be 
accused,  and  that  libertinism,  which  he  justly  characterizes  as 
inconsistent  with  manly  and  virtuous  patriotism.  Because  the 
ideas  prevalent  in  a country  allow  a certain  latitude  of  speaking, 
or  even  of  acting,  with  respect  to  the  branch  of  morality  here 
concerned,  it  does  not  follow  that  all  who  in  any  degree  avail 
themselves  of  this  licence  must  therefore  make  the  pursuit  of 
sensual  gratifications  the  business  of  their  lives.  Such  an 
occupation,  like  the  inordinate  pursuit  of  every  other  merely 
individual  enjoyment,  is  incapable  of  co-existing  with  any 
nobler  aspirations,  and  if  it  does  not  begin,  is  sure  to  terminate, 
in  utter  selfishness  ; but  it  is  false  that  voluptuousness,  in  this 
sense  of  the  word,  was,  or  is,  more  prevalent  in  France  than  in 
any  other  nation  ; and  most  especially  is  it  false  that  any  por- 
tion of  the  philosophers,  either  in  their  own  lives,  or  in  the 
doctrines  and  principles  they  inculcated,  are  chargeable  with  it.^ 

* With  how  much  greater  discrimiuatiou  does  the  editor  of  Madame 
Campau’s  memoirs  animadvert  upon  the  same  persons,  and  the  same 
faults,  which  are  the  subject  of  our  author’s  less  judicious  and  less  con- 
siderate disapprobation.  After  censuring  some  of  the  philosophers,  and 
in  particular  Diderot  by  name,  for  participating  practically  in  the  licen- 
tiousness of  the  times,  he  adds,  “ Non  que  je  veuille  assurement  jeter  du 
blame  sur  les  philosophes : si  leur  conduite  ^-tait  legere,  la  plfipart  de 
leurs  doctrines  etaient  pures  ; elles  ont  passe  de  leurs  Merits  dans  nos 
mceurs.  8i  les  liens  de  la  famille  se  sont  resserres ; si  nous  sommes 
ineilleurs  epoux,  meilleurs  pbres,  et  plus  homines  de  bienj  sileviceest 
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Our  author  does  not,  like  others  of  the  alarmists,  represent 
the  philosophers,  with  the  “ licence  and  infidelity"  which  they 
promoted,  as  the  sole  causes  of,  and  movers  in,  the  Revolution. 
He  owns  that  a great  political  change  would  have  been  needed, 
and  would  have  taken  place,  had  the  French  court  and  her 
higher  orders  retained  the  simple  and  virtuous  manners  of 
Sparta,  united  with  the  strong  and  pure  faith  of  primitive 


meprise ; si  ]a  jeunesse,  avide  d’^tudes  s^rieuses,  repousse  avec  d^goftt  les 
ouvrages  licencieux  qu’accueillait  le  libertinage  de  ses  pbres,  nous  le 
devons  a un  nouvel  ordre  de  ehoses.  En  morale,  comine  en  politique,  en 
legislation,  en  finances,  les  pliilosoplies  ont  prepare  d’utiles  reformes.” — 
p.  xl. 

The  tone  of  this  author,  who,  even  while  blaming  the  men,  eagerly  bears 
testimony  to  the  admirable  moral  effect  of  their  writings,  suggests,  when 
contrasted  with  the  opposite  language  of  sir  Walter  Scott,  an  acute  sense 
of  the  difference  between  a writer  who  really  knows  his  subject,  and  one 
who  has  only  dipped  into  it  to  find  reasons  for  opinions  which  he  already 
held.  That  author  must  indeed  know  little  of  French  literature  and  his- 
tory, who  can  accuse  the  philosophers  of  having  demoralized  the  French 
people  ! the  philosophers,  than  whom,  it  may  safely  be  affirmed,  no  set 
of  writers  ever  did  one  tenth  part  so  much  to  elevate  the  standard  of 
morals  among  their  countrymen. 

For  a powerful  defence  of  the  philosophers  against  these  vulgar  impu- 
tations, see  pp.  236  to  279  of  the  first  volume  of  a most  valuable  work 
recently  published  at  Paris,  and  intituled,  Histoire  de  France  depuis  la 
fin  du  regne  de  Louis  XVI.  jusqu’  a I’aunee  1825,  par  Pabbe  de  Mont- 
gaillard.”  The  testimony  of  this  author  in  favour  of  the  philosophers 
possesses  the  greater  weight,  as  their  most  prejudiced  enemies  may  be 
defied  to  point  out  any  one  well-founded  accusation  against  them  which 
he  has  disguised  or  extenuated.  Some  of  them,  indeed,  are  treated  by 
him  with  unmerited  severity.  In  further  illustration  of  the  same  subject, 
see  Bailleul’s  “ Examen  Critique  de  I’ouvrage  posthume  de  Madame  de 
Stael,”  vol.  i.  pp.  153 — 6. 

While  we  are  on  a similar  subject,  we  cannot  pass  unnoticed  our  author’s 
childish  remarks  on  certain  passages  in  the  memoirs  of  Madame  Roland ; 
remarks  which  are  in  themselves  sufficient  to  prove  his  complete  unfitness 
for  the  office  of  an  historian,  if  incapacity  to  estimate  the  modes  of  think- 
ing and  feeling  of  another  state  of  society,  and  inability  to  distinguish 
between  differences  of  manners  and  differences  of  morals,  be  a disqualifi- 
cation for  writing  history.  AVe  will  appeal  to  every  candid  person  who 
has  really  read  the  autobiography  of  this  admirable  woman,  whether  any 
thing  can  be  conceived  more  opposite  to  the  whole  tone  and  character  of 
her  mind,  than  “habitual  impiirity  of  language  and  ideas,”  and  whether 
the  very  passages  in  her  memoirs,  which  our  author  considers  to  be  proofs 
of  it,  are  not,  on  the  contrary,  conclusive  evidence  of  a more  than  common 
purity  of  disposition?  Of  the  private  morals  of  Madame  Roland,  our 
author  has  not  the  effrontery  even  to  hint  a suspicion.  With  respect  to 
the  particulars  which  offend  him  in  her  writings,  and  which  would  oflfend 
him  jus.tly  in  any  woman  of  a country  where  the  conventional  standard  of 
propriety  is  a more  rigorous  one,  we  may  advise  him  to  take  a lesson  of 
good  sense  and  liberality  from  Morris  Birkbeck,  whose  observations  on  an 
occasion  somewhat  similar,  have  been  quoted  in  the  sixth  number  of  this 
journal,  p.  473, 
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Christians.  The  difference  lay  in  this,  that  a simple,  virtuous, 
and  religious  people,  would  have  rested  content  with  such 
changes  and  alterations  in  the  constitution  of  their  government 
as  might  remove  the  evils  of  which  they  had  just  and  pressing 
reason  to  complain.  They  would  have  endeavoured  to  redress 
obvious  and  practical  errors  in  the  body  politic,  without  being 
led  into  extremes,  either  by  the  love  of  realizing  visionary 
theories,  the  vanity  of  enforcing  their  own  particular  philoso- 
phical or  political  doctrines,  or  the  selfish  arguments  of  dema- 
gogues, who,  in  the  prospect  of  bettering  their  own  situation  by 
wealth,  or  obtaining  scope  for  their  ambition,  aspired,  in  the 
words  of  the  dramatic  poet,  to  throw  the  elements  of  society 
into  confusion  ; and  thus 

— ' disturb  the  peace  of  all  the  world 
To  rule  it  when  ’twas  wildest.’  ” — Vol.  i.  p.  62. 

Now,  inasmuch  as  the  most  moral  and  religious  people  that 
ever  existed,  the  English  of  the  reign  of  Charles  I.,  carried  their 
“ changes  and  alterations”  so  far  as  to  abolish  monarchy  and 
cut  off  the  king’s  head,  we  see  that  our  author’s  ideas  of  avoid- 
ing “extremes”  and  redressing  “ obvious  and  practical  errors,” 
are  of  a tolerably  radical  extent. 

It  well  becomes  him  to  rail  at  theorists,  who  can  overlook 
such  a fact  because  it  interferes  with  his  theory.  But  it  is 
ever  thus  with  those  who  style  themselves  par  excellence  the 
men  of  practice  and  experience. 

Our  author  takes  a juster  view  of  the  causes  which  produced 
the  errors  of  the  Revolution,  in  the  following  acute  and  original 
remarks  on  the  state  of  infancy  in  which  the  public  mind  had 
been  kept  by  the  restraints  on  the  press. 

^ An  essay  on  the  French  monarchy,  showing  by  what  means  the 
existing  institutions  might  have  been  brought  more  into  union  with 
the  wishes  and  wants  of  the  people,  must  have  procured  for  its  author 
a place  in  the  Bastille  j and  yet  subsequent  events  have  shown,  that 
a system  which  might  have  introduced  prudently  and  gradually  into 
the  decayed  frame  of  the  French  government  the  spirit  of  liberty, 
which  was  originally  inherent  in  every  feudal  monarchy,  would  have 
been  the  most  valuable  present  which  political  wisdom  could  have 
rendered  to  the  country.  The  bonds  which  pressed  so  heavily  on  the 
subject  might  thus  have  been  gradually  slackened,  and  at  length 
totally  removed,  without  the  perilous  e-vpadient  of  casting  them  all 
loose  at  once.  But  the  philosophers,  who  had  certainly  talent  suffi- 
cient for  the  purpose,  were  not  permitted  to  apply  to  the  state  of 
the  French  government  the  original  principles  on  which  it  was 
founded,  or  to  trace  the  manner  in  which  usurpations  and  abuses 
had  taken  place,  and  propose  a mode,  by  which,  without  varying  its 
form,  those  encroachments  might  be  restrained,  and  those  abuses 
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corrected.  An  author  was  indeed  at  liberty  to  speculate  at  any  length 
upon  general  doctrines  of  government ; he  might  imagine  to  himself 
an  Utopia  or  Atalantis,  and  argue  upon  abstract  ideas  of  the  rights 
in  which  government  originates  ; but  on  no  account  was  he  permitted 
to  render  any  of  his  lucubrations  practically  useful,  by  adapting  them 
to  the  municipal  regulations  of  France.  The  political  sage  was 
placed  with  regard  to  his  country,  in  the  condition  of  a physician 
prescribing  for  the  favourite  sultana  of  some  jealous  despot,  whom 
he  is  required  to  cure  without  seeing  his  patient,  and  without  ob- 
taining any  accurate  knowledge  of  her  malady,  its  symptoms,  and  its 
progress.  In  this  manner  the  theory  of  government  was  kept  studi- 
ously separated  from  the  practice.  The  political  philosopher  might, 
if  he  pleased,  speculate  upon  the  former,  but  he  was  prohibited,  under 
severe  personal  penalties,  to  illustrate  the  subject  by  any  allusions  to 
the  latter.  Thus,  the  eloquent  and  profound  work  of  Montesquieu 
professed,  indeed,  to  explain  the  general  rights  of  the  people,  and 
the  principles  on  which  government  itself  rested,  but  his  pages  shew 
no  mode  by  which  these  could  be  resorted  to  for  the  reformation  of 
the  constitution  of  his  country.  He  laid  before  the  patient  a medical 
treatise  on  disease  in  general,  instead  of  a special  prescription,  apply- 
ing to  his  peculiar  habits  and  distemper. 

‘^In  consequence  of  these  unhappy  restrictions  upon  open  and 
manly  political  discussion,  the  French  government  in  its  actual  state 
was  never  represented  as  capable  of  either  improvement  or  regene- 
ration j and  while  general  and  abstract  doctrines  of  original  freedom 
were  everywhere  the  subject  of  eulogy,  it  was  never  considered  for  a 
moment  in  what  manner  these  new  and  more  liberal  principles  could 
be  applied  to  the  improvement  of  the  existing  system.  The  natural 
conclusion  must  have  been,  that  the  monarchical  government  in 
France  was  either  perfection  in  itself,  and  consequently  stood  in  need 
of  no  reformation,  or  that  it  was  so  utterly  inconsistent  with  the 
liberties  of  the  people  as  to  be  susceptible  of  none.  No  one  was 
hardy  enough  to  claim  for  it  the  former  character,  and  least  of  all 
those  who  presided  in  its  councils,  and  seemed  to  acknowledge  the 
imperfection  of  the  system  by  prohibiting  all  discussion  on  the  sub- 
ject. It  seemed,  therefore,  to  follow,  as  no  unfair  inference,  that  to 
obtain  the  advantages,  which  the  new  elementary  doctrines  held 
forth,  and  which  were  so  desirable  and  so  much  desired,  a total  aboli- 
tion of  the  existing  government  to  its  very  foundation,  was  an  in- 
dispensable preliminary  5 and  there  is  little  doubt  that  this  opinion 
prevailed  so  generally  at  the  time  of  the  llevolution,  as  to  prevent 
any  firm  or  resolute  stand  being  made  in  defence  even  of  such  of  the 
actual  institutions  of  France  as  might  have  been  amalgamated  with 
the  proposed  reform.’ — Vol.  i.  pp.  69  to  71. 

This  is  well  thought,  and  well  expressed  ; and  the  illustration 
which  concludes  the  first  paragraph,  has  a merit  which  our 
author’s  figurative  illustrations  do  not  always  possess  ; it  really 
illustrates. 
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The  reign  of  Louis  XVI.  previous  to  the  Revolution,  is 
sketched  in  our  author’s  usual  lively  manner ; the  character  of 
that  well-meaning,  but  weak  and  vacillating  prince,  is  justly 
estimated,  and  the  series  of  blunders  by  which  the  court  not 
only  precipitated  the  crisis,  but  threw  away  the  chances  of 
giving  it  a direction  favourable  to  themselves,  are  tolerably  ex- 
posed. But  what  our  author  sees  and  condemns  in  these  pro- 
ceedings is  their  weakness  only,  not  their  wickedness.  The 
frantic  struggles  of  enraged  despotism  to  put  down  by  force 
that  rising  spirit  of  liberty,  which  it  already  hated  and  feared 
with  as  much  intensity  as  now  after  twenty  years  of  exile — 
these  are  to  be  mildly  censured,  not  for  the  atrocity  of  the  end, 
but  for  the  inefficacy  of  the  means,  and  because  the  conspirators, 
being  as  imbecile  as  they  were  base,  had  the  awkwardness  to 
endanger  their  precious  persons  and  privileges  by  the  conse- 
quences of  failure.  A government,  beggared  by  its  profligate 
expenditure,  exhausts  every  illegal  resource,  and  tries  all  that 
can  be  done  by  the  most  desperate  and  tyrannical  expedients 
to  extort  money  from  the  people  without  giving  them  in  return 
those  constitutional  reforms  to  which  they  were  entitled ; and 
this  conduct  appears  to  our  author  highly  blameable,  because  it 
was  bad  policy,  and  rendered  the  crown  “odious  and  con- 
temptible.” A government  does  its  utmost  to  tread  out  the  few 
sparks  which  centuries  had  not  extinguished  of  freedom  and 
constitutional  control — -it  does  this  not  so  much  as  a year 
before  the  assembly  is  convened,  which  is  destined  to  give  to 
France  a representative  constitution  ; and  this  our  author  con- 
demns— why?  Because  it  excites  “national  discontent!”  So 
liberal  and  indulgent  is  sir  Walter  Scott  towards  the  royalists  : 
but  his  liberality  and  indulgence  stop  there.  When  every  violence 
which  tyranny  prompted  and  fear  would  permit,  has  been  tried 
in  vain,  this  government  at  length  has  recourse  to  the  people, 
and  condescends  to  ask  for  what  it  has  at  last  found  that  it  no 
longer  has  power  to  seize  : the  National  Assembly  meets,  and 
by  means  of  a temporary  popular  enthusiasm,  wrings  from  the 
government  ten  times  as  many  of  its  unjust  privileges,  as  the 
parliaments  had  ever  dreamed  of  questioning ; it  adds,  by  its 
reforms,  the  parliaments  themselves,  and  the  whole  of  the  pri- 
vileged classes,  to  the  number  of  its  enemies  ; — and  now,  if  the 
Assembly  is  not  so  silly  as  to  suppose  that  the  power  of  misrule 
has  been  resigned  willingly,  if  it  harbours  even  a suspicion  that 
the  fate  of  the  parliaments  is  in  reserve  for  it,  or  takes  the  com- 
monest precaution  to  secure  itself  against  the  hostility  of  the 
court,  and  of  the  numerous  and  powerful  classes  whom  it  has 
offended, — not  only  its  conduct  is  disapproved  of,  but  its  motives 
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are  misconstrued,  and  its  whole  system  of  action  tortured  and 
perverted.  “ Et  voila  justement  comme  on  ecrit  riiistoire.*” 

* There  occurs  in  the  same  chapter  a signal  instance  of  the  almost  in- 
credible inaccuracy  which  runs  through  the  details  of  this  work.  Our 
author  asserts  that  the  second  assembly  of  Notables,  which  was  called 
together  by  Necker,  recommended  that  the  tiers-etat  might  have  a body 
of  representatives  equal  in  number  to  those  of  the  noblesse  and  clergy 
united.  Now,  he  would  have  found  in  the  commonest  compilations,  that 
this  measure,  commonly  called  the  double  representation  of  the  tiers,  was 
recommended  by  one  only  of  the  seven  bureaux  into  which  the  Notables 
■were  divided,  namely  that  over  which  Monsieur,  afterwards  Louis  XVIII. 
presided  ; while  the  remaining  six  bureaux  gave  their  sutfrages  against  it, 
and  the  point  was  conceded,  not  in  consequence  of,  but  in  spite  of,  the  ad- 
vice of  that  assembly. 

We  observe  at  the  distance  of  a few  pages  from  the  above  a still  more 
striking  inaccuracy,  which  is  the  more  remarkable,  as  it  makes  directly 
against  the  partialities  of  the  writer.  It  occurs  in  his  account  of  the  me- 
morable 23rd  of  June,  1789  ; the  day  of  the  royal  sitting,  wherein  the  king 
annulled  the  early  proceedings  of  the  National  Assembly,  and  in  which 
Mirabeau  made  that  emphatic  reply  to  the  satellite  of  despotism,  which 
will  be  remembered  so  long  as  the  memory  of  past  events  shall  be  pre- 
served among  men.  In  general,  our  author  is  apt  to  extenuate  or  pass 
over  in  silence  the  arbitrary  proceedings  of  Louis  XVI.  or  his  court ; 
but  on  this  occasion,  writing  as  usual  from  memory,  he  falls  into  a 
directly  opposite  error ; for  whereas  Louis  in  reality  only  cancelled  the 
resolution  constituting  the  Etats  Generaux  a national  assembly,  and  re- 
quired them  to  separate  for  that  day  (in  order  that  there  might  be  no 
deliberation),  and  to  assemble  on  the  morrow  in  three  chambers,  as  three 
separate  orders,  our  author  accuses  him  of  having  gone  to  the  length  of 
dissolving  the  assembly,  an  excess  of  despotism  which  he  certainly  did 
not  meditate  until  the  attempt  to  frustrate  their  proceedings  by  milder 
means  had  been  tried  and  had  failed.  This  blunder  must  relieve  our 
author  from  the  suspicion  of  bad  faith,  in  the  numerous  instances  in 
which  his  inaccuracies  of  detail  might  appear  to  have  a political  purpose. 

Since  we  are  on  the  subject  of  his  minor  errors,  we  will  mention  several 
more,  which  deserve  notice,  either  from  the  carelessness  which  they  indicate, 
or  from  the  support  which  they  lend  to  some  of  the  reigning  prejudices  on 
the  Revolution.  Speaking  of  the  revision  of  the  constitution  in  the  year 
1/91,  after  the  king  was  brought  back  from  his  flight,  our  author  says, 
*‘The  Assembly  clogged,  however,  the  future  inviolability  of  the  king 
with  new  penalties.  If  the  king,  after  having  accepted  the  constitution, 
should  retract,  they  decreed  he  should  be  considered  as  abdicated.  If  he 
should  order  his  army,  or  any  part  of  it,  to  act  against  the  nation,  this 
should  ill  like  manner  be  deemed  an  act  of  abdication ; and  an  abdicated 
monarch,  it  was  farther  decreed,  should  become  an  ordinary  citizen, 
answerable  to  the  laws  for  every  act  he  had  done  before  or  since  the  act  of 
abdication  ” [i.  253].  All  that  is  invidious  in  the  enactments  here  cited, 
consists  solely  in  the  word  before,  which  word  is  an  interpolation  of  our 
author.  The  terms  of  the  decree  are,,  'pour  tous  les  d'dits  post'crieurs  a son 
abdication.  What  is  most  remarkable  in  this  blunder  is  the  ignorance 
which  it  imports  of  the  most  universally  and  dramatically  interesting  por- 
tion of  the  history  of  the  Revolution.  On  the  king’s  trial,  a great  part  of 
the  discussion  turned  upon  this  very  provision  of  the  very  decree  here 
referred  to : the  speakers  who  contended  against  his  condemnation  taking 
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There  is  something  amusing  in  the  naivete  with  which  our 
author  lays  it  down,  that  the  elections  ought  to  have  been 
tampered  with,  to  obtain  returns  favourable  to  the  court ; evi- 
dently without  the  slightest  suspicion  that  a course  so  perfectly 
according  to  the  English  model,  can  deserve  or  incur  the  dis- 
approbation of  any  body.  He  says,  with  equal  gravity,  that 
the  public  mind  ought  to  have  been  preoccupied  with  arguments 
of  a sound  and  virtuous  tendency.  This  is  extremely  fine ; but 
by  whom  preoccupied  ? By  the  court  and  aristocracy  of 
France  ? “ Sound  and  virtuous”  arguments  from  such  a quar- 

ter would  indeed  have  been  something  new.  By  Necker  ? 


their  stand  upon  that  article  of  the  constitution,  which  eonempted  the  king, 
even  after  his  abdication,  from  any  responsibility  for  acts  committed  while 
he  was  king.  Sir  Walter  Scott’s  reading  of  the  decree  would  entirely 
exonerate  the  regicides  j since  Louis  had  certainly  committed  actions  which, 
in  any  other  person  than  the  king,  would  have  amounted  to  treason. 

Our  author  is  wrong  in  ascribing  to  the  Constituent  Assembly  [i.  216]  the 
ridiculous  affectation  of  changing  the  titles  of  Monsieur  and  Madame,  for 
Citoyen  and  Citoyenne.  This  piece  of  fanatical  absurdity  originated  with 
the  commune  of  Paris,  after  the  10th  of  August  1702  [see  the  Histoire  de 
la  Revolution  par  Deux  Amis  de  la  Libert'e,  ix.  24],  and  passed  from  them 
to  the  National  Convention. 

A more  serious  misrepresentation  is  that  of  the  motives  of  the  Consti- 
tuent Assembly  for  adopting  the  Constitution  Civile  du  Clerge,,  This 
measure,  our  author,  in  the  spirit  which  pervades  the  whole  work,  im- 
putes to  “the  fanaticism  of  the  modern  philosophers,  who  expected  by 
this  indirect  course  to  have  degraded  the  Christian  religion”  [i.  226]. 
It  would  become  sir  Walter  Scott  to  be  more  careful  of  the  evidence  on 
which  he  advances  these  sweeping  charges  of  irreligion.  As  is  observed 
by  Mignet,  “ La  constitution  civile  ne  fut  pas  I’ouvrage  de  philosophes,  mais 
de  Chretiens  austbres.”  The  Constituent  Assembly,  which  is  accused  of 
pretending  to  reform  the  church  only  in  order  to  destroy  it,  this  very 
assembly,  when  Mirabeau  laid  before  them  for  their  adoption  a pro- 
posed address  to  the  people  on  the  constitution  civile,  which  is  deservedly 
ranked  as  one  of  the  most  eloquent  productions  of  that  extraordinary 
man,  would  not  even  hear  it  out,  because,  though  written  in  a highly 
religious  tone,  it  contained  some  expressions  reflecting  too  strongly  upon 
the  state  and  character  of  the  church  previously  to  the  reform.  Let  sir 
Walter  Scott  take  the  trouble  to  refer,  for  his  own  refutation,  to  the  mere 
names  of  those  who  composed  the  Ecclesiastical  Committee  of  the  Assem- 
bly. The  constitutional  church-establishment  was  devised  by  the  Jansen- 
ists  or  rigid  party,  who  are  in  the  Catholic  church  nearly  what  the  Calvin- 
ists are  among  Protestants  ; and  especially  by  Camus,  a leading  Jansenist, 
well  known  in  the  revolutionary  annals.  The  influence  of  this  party,  as 
well  as  of  the  Protestants,  among  whom  Barnave,  Rabaut-Saint-Etienne,  and 
Boissy  d’Anglas,  wei'e  conspicuous,  was  very  powerful  in  the  Revolution, 
though  little  known  in  this  country,  where  the  stupidity  of  party  prejudice 
attributes  all  to  infidels.  It  was  not  so  in  France,  where,  as  we  learn  from 
Ferribres,  the  non-juring  priests  imputed  all  the  strong  measures  of  the 
Revolution  to  the  Protestants,  in  the  hope  of  arming  the  Catholic  peasantry 
against  it  by  their  veligious  animosities, 
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Does  our  author  suppose  that  he  could  have  retained  his  office 
for  an  hour,  if  he  had  attempted  to  promulgate  among  the 
people,  either  in  his  ministerial  or  in  his  private  capacity, 
ideas  of  rational  freedom?  Necker  shewed  himself,  on 'more 
than  one  occasion  during  the  Revolution,  unequal  to  the  great 
difficulties  of  his  very  trying  situation  ; but  a writer  who  can  so 
little  appreciate  those  difficulties  is  scarcely  entitled  to  sit  in 
judgment  on  him,  and  affect  to  point  out  by  what  means  he 
might  have  been  more  successful. 

There  was  a reason,  more  than  sir  Walter  Scott  dreams 
of,  for  doing  nothing  to  gain  over  the  tieis-etat  to  the  court. 
Nobody  doubted  that  they  would  be  on  the  side  of  the  court, 
without  prompting.  It  was  not  from  the  commons,  but  fi’om 
the  privileged  orders,  that  all  resistance  to  the  will  of  the 
monarch  had  previously  come ; it  was  they  who,  when  called 
upon  for  the  sacrifice  of  their  pecuniary  immunities,  had 
demanded  the  convocation  of  the  Etats  Generaux  to  sustain 
them  in  their  refusal.  The  commons,  it  was  well  known,  were, 
and  with  good  reason,  inveterately  hostile  to  the  privileged 
orders,  but  they  neither  were,  nor  did  any  one  suppose  them  to 
be,  disaffected  to  the  king  ; on  the  contrary,  the  privileged 
classes  openly  proclaimed  that  the  tiers-etat  would  be,  as  it 
had  ever  been,  in  favour  of  the  king,  and  against  liberty,  that 
is,  against  aristocratical  ascendancy.  Accordingly  the  court 
party  took  no  trouble  to  gain  the  tiers  etat,  while,  on  the 
contrary,  every  man  and  even  every  woman  about  the  palace 
was  assiduously  engaged  in  paying  court  to  the  deputies  of 
the  noblesse,  from  w'hom  alone  any  resistance  was  apprehended  ; 
and  succeeded  in  gaining  those  who  had  taken  the  lead  in  the 
previous  resistance,  d’Epremenil  and  d’Antraigues.* 


* Of  the  eas^erness,  and  we  will  add,  tiie  duplicity  and  treachery,  with 
which  the  deputies  of  the  noblesse  de  cnmpagne  tvere  caressed  and  cajoled 
hy  the  men  and  women  of  the  court,  we  have  an  amusing  account  from 
one  of  those  deputies,  the  marquis  de  Ferrieres  [see  his  Memoirs,  vol.  i. 
pp.  34 — 7],  who,  though  a decided  royalist  and  anti-revolutionist,  draws 
a picture  of  the  courtiers  both  in  respect  to  head  and  heart,  which,  indif- 
ferently as  we  think  of  courtiers  in  general,  and  of  the  French  court  in 
particular,  we  cannot  help  believing  to  he  somewhat  overcharged.  Tou- 
iongeon  \^Hist-  de  France  depuis  la  Revolution  de  17B9,  vol.  i.  p.  25] 
describes  these  cajoleries  in  still  stronger  terms,  and  adds  [p.  57]  that 
attempts  were  made  to  gain  the  principal  orators  of  the  tiers-etat,  when  it 
was  afterwards  found  that  this  order  was  likely  to  become  formidable. 
The  court  must  therefore  stand  acquitted  from  the  imputation  of  not 
having  made  ample  use  of  those  “ usual  ministerial  arts”  which  our  author 
fancies  that  they  neglected,  and  thinks  they  ought  to  have  employed. 
The  following  anecdote  to  the  same  effect,  related  by  the  royalist  Damp- 
martin,  is  amusing.  “Je  dinai,”  says  he,  “ chcz  le  due  de  Luxembourg. 
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That  chivalrous  loyalty,  therefore,  which  sir  Walter  Scott 
admires  in  the  noblesse,  only  commenced  when  they  discovered 
that  other  persons  than  themselves  were  about  to  gain  the 
ascendancy  in  the  Etats  Generaux,  and  that  the  engine  which, 
they  had  constructed  in  hopes  to  wield  it  against  the  royal 
authority,  was  wrested  from  them  and  turned  against  them- 
selves, by  that  people  whom  they  had  scorned.  Then,  they  were 
extremely  willing  to  make  a parade  of  their  loyalty  ; as  some  of 
them  who  had  never  before  mentioned  the  name  of  God  but  in 
mockery,  became  patterns  of  devotion  from  the  moment  when 
they  had  hopes  that  the  yell  of  fanaticism  might  serve  them  to 
incite  the  country-people  against  the  Assembly.* *  Then  they 
were  ready  to  die  for  that  king,  whom  many  of  them  had  ridi- 
culed and  lampooned  ; that  queen,  whose  character  they  had 
been  the  first  to  vilifyd" ; and  that  despotism,  against  which,  for 
their  own  purposes,  they  had  struck  the  first  blowlf;.  Yet, 


. . . . Nous  etioiis  trop  nomhreux  pour  que  I’entretien  devint  !>eue- 

ral ; inais  on  appercevait  sans  peine  les  soins  consacres  avec  peu  d’art  ^ 
seduire  les  provinciaux  nouvelleinent  d^barques.  Je  I'epus  en  inon  parti- 
culier  des  attentions  qui  ne  me  parurent  pas  naturelles.  L’enigme  se 
trouva  resolue  par  la  deniande  que  me  lit  la  dueliesse,  de  quel  bailliag-e 
j’etais  depute.’’  \_Evenemens  qui  sesont  passes  a mes yeux  pendant  la  Revolu- 
tion Franqaise,  i.  33 — 4].  The  same  writer  hints  that  the  exertions  of 
Cazalhs,  the  leading-  church-and-kino-  orator  in  the  Constituent  Assembly, 
were  partly  the  effect  of  similar  allurements.  “ Cazalhs,  dont  le  riche 
talent  a depuis  fixe  I’admiration  generate,  ne  laissait  encore  ap])ercevoir 
qu’uue  petulance  qui  s’exaltait  par  les  egards  et  les  cajoleries  que  les  habi- 
tans  des  cours  savent  si  bien  employer  vis-a-vis  des  personnes  dont  ils  pen- 
sent  avoir  besoin.  Leurs  channes  out  assez  de  pouvoir  pour  que  les  ca- 
racthres  les  plus  prononc^s  en  soient  amollis.” — p.  34-5. 

* Our  authority  is  the  memoirs  of  the  royalist  Ferrihres,  vol.  ii.  199,  259. 

t Our  authority  is  the  memoirs  of  the  royalist  Madame  Campan,  pa.'ssim. 
See  also  the  Histoire  de  la  Revolution  par  Deux  Amis  de  la  Liberte,  vol.  ix. 
215—6. 

I On  this  point,  we  may  at  least  Indicate  a portion  of  that  evidence 
which  we  have  not  room  to  exhibit.  That  the  privileged  classes  com- 
menced the  Revolution,  by  resisting,  in  the  Notables,  the  proposed  new 
taxes,  and  by  demanding,  in  the  assembly  of  the  clergy  and  in  the  parlia- 
ments, the  convocation  of  the  Etats  Generaux,  is  matter  of  undisputed 
fact.  That  they  did  so  in  the  hope  of  getting  the  powers  of  government 
into  their  hands  by  means  of  an  aristocratical  legislature,  is  asserted  in 
express  terms  by  three  royalists,  Bouille  \Memoires,  ed.  12mo,  vol.  i.  49, 
67,  69],  Ferrihres  [vol.  i.  2],  and  Marmontel  \Memoires,  London  ed,  vol. 
jv.  12,  13],  as  well  as  by  Madame  de  Stael,  in  her  Considerations,  &c. 
[vol.  i.  177]-  The  whole  of  the  introductory  portion  of  the  History  of 
the  Revolution  by  Fantin  Desodoards,  and  the  Memoir  of  Necker,  which 
M.  Boissy  d’Anglas  has  annexed  to  his  Life  of  Malesherbes,  are  filled  with 
evidence  of  the  same  fact.  For  proof  that  the  ministers  relied  upon  the 
etat,  and  its  influence  in  the  Etats  Generaux,  for  support  against  the 
refractory  nobles  and  parliaments,  the  reader  may  refer  to  Toulongeon  [vol. 
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amid  all  this  pretence,  still  true  to  their  character,  they  thought 
merely  of  their  own  privileges,  and  not  for  one  instant  of  his 
safety  whom  they  professed  to  serve.  The  majority  fled  to  the 
courts  of  other  despots,  there  to  stir  up  foreign  enemies,  to 
make  war  upon  their  country  in  the  name  of  their  king  : that 
king  being  all  the  time,  as  they  studiously  gave  out,  a captive 
in  the  hands  of  the  very  men  whom  they  thus  irritated  to 
frenzy.  Those  who  remained  proclaimed  everywhere  the  king’s 
insincerity,  made  his  name  a pretext  for  all  their  liberticide 
intrigues,  and  leagued  themselves  with  the  worst  of  the 
Jacobins  to  promote  every  measure  which  they  thought  calcu- 
lated to  raise  the  disorder  to  its  height,  in  order  to  ruin  those 
whom  they  hated  bitterest  of  all,  the  partisans  of  an  orderly  and 
well-regulated  liberty.* 

We  have  now  arrived  at  the  opening  of  the  Revolution  itself : 
and  from  this  point  we  can  no  longer  give  to  our  author’s  attempt 
at  history,  even  that  qualified  praise  which  we  have  bestowed 
upon  the  introductory  chapters.  From  this  point  it  conveys 
none  but  false  impressions  : it  is  a story  skilfully,  and  even  art- 
fully constructed  for  a purpose.  We  have  no  intention  of  im- 
puting insincerity  to  sir  Walter  Scott.  Though  he  obviously 
attempts  throughout  to  impress  the  reader  with  a certain  view 
of  the  facts,  he  probably  is  himself  persuaded  that  this  view  is 
the  true  one.  But  that  important  branch  of  the  talent  of  the 
narrator,  which  sir  Walter  Scott  in  his  character  of  a romancer 
pre-eminently  possesses,  the  art  of  so  relating  every  incident 
that  it  shall  strike  the  reader  not  as  an  isolated  incident,  but  as 
a part  of  the  train  of  events, — of  keeping  the  whole  posture  of 
aifairs,  such  as  it  is  supposed  to  be  in  the  story,  constantly  pre- 

i.  15, 22],  Madame  de  Stael  [vol.  i.  127],  Bouille'  [vol.  i.  chap.  4],  Marmontel 
[vol.  iv.  39],  Bertrand  de  Moleville  \_Mhnoires  Particuliers  pour  servir  d 
I’His/oire  de  la  fin  du  Rtgne  de  Louis  XFI.  vol.  i.  21,  22]. 

The  state  of  opinion  at  the  openins^’  of  the  Etats  Generaux  is  well 
described  by  the  Abbe  de  Montgaillard  [vol.  i.  pp.  235,  236.] 

.*  AVe  had  made  references  to  an  incredible  number  of  passages,  chiefly 
from  Bertrand  de  Moleville,  Ferrihres,  Bouille,  Madame  Campan,  and 
other  royalist  writers,  bearing  testimony  to  the  abhorrence  in  which  the 
royalists  held  the  very  idea  of  a constitution  even  on  the  English  model, 
the  pertinacity  with  which  they  clung  to  the  ancien  regime,  refusing  to 
hear  of  the  slightest  modification  or  reform,  and  their  inveterate  malignity 
towards  all  the  moderate  revolutionists,  contrasted  with  a sort  of  favour 
and  partiality  towards  the  furious  Jacobins,  whom,  according  to  Madame 
Campan,  they  declared  that  every  true  royalist  ought  to  cherish,  because 
they  were  the  enemies  of  their  enemies,  and  because  their  excesses  tended 
to  the  ruin  of  the  Revolution.  But  we  have  not  room  to  insert  these 
extracts  entire  ; while,  if  abridged,  they  would  lose  a great  part  of  their 
force  ; and  what  hope  can  we  entertain  of  convincing  any  one,  whom  the 
gonduct  of  the  royalist  party  since  the  restoration  has  not  convinced  ? 
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sent  to  the  reader’s  conception,  and  almost  to  his  sight — is  a 
talent  most  delightful  in  a novelist,  most  dangerous  when  the 
subject  is  real  history,  and  the  author’s  view  of  the  posture  of 
affairs  happens  to  be  wrong.  It  is  nothing  less  than  the  art  of 
so  dressing  up  a fact,  as  to  make  it  appear  to  mean  more  than 
it  does  ; of  so  relating  and  arranging  the  events  to  be  related, 
as  to  make  them  tell  a different  story  from  what  would  be 
implied  in  the  mere  chronological  recital  of  them.  We  are 
far  from  maintaining  that  this  mode  of  relating  facts  is  always 
blameable.  We  by  no  means  affirm  that  an  historian  should  be 
required  to  state  first  the  naked  facts,  without  any  admixture  of 
inference,  and  then  speculate  upon  causes,  motives,  and  charac- 
ters, if  he  pleases.  It  would  often  be  impossible  to  find  room 
for  all  the  facts,  upon  which  inferences  of  this  sort  may  very 
properly  have  been  founded  ; and  such  part  of  the  facts  as 
are  related,  when  the  nature  of  the  case  does  not  permit  the 
introduction  of  the  whole,  may  justifiably  be  coloured, 
that  is,  although  not  sufficient  in  themselves  to  prove  the 
theory,  may  be  so  related  as  to  suggest  it,  if  the  theory  be 
true,  and  evidence  to  prove  it  be  produceable  on  fit  occasions. 
Our  quarrel  with  sir  Walter  Scott  is,  that  his  theory  is  not 
true  : that  his  view  of  the  rationale  of  the  French  Revolution  is 
not  capable  of  being  proved,  but  capable,  on  the  contrary,  of 
being  disproved  by  the  most  cogent  evidence.  And  if  this  be 
so,  it  undoubtedly  is  a great  additional  evil,  that  what  cannot 
be  proved  is  insinuated  almost  in  every  sentence  ; that  the  lan- 
guage in  which  the  events  are  related,  invariably  implies  a par- 
ticular mode  of  accounting  for  them  ; that  every  separate  fact 
as  it  arises,  finds  the  reader  artificially  prepared  to  put  that 
interpretation  upon  it  which  the  author’s  system  requires  ; that 
causes  are  feigned,  and  the  events  so  managed  as  to  appear  the 
natural  consequences  of  them ; that  the  hypothesis  is  slid  in 
and  gains  credence  under  cover  of  the  facts,  because  they  are 
so  related  as  seemingly  not  to  allow  of  any  other  explanation. 

During  the  Revolution,  a variety  of  shades  of  opinion  mani- 
fested themselves,  and  a variety  of  distinct  and  hostile  parties 
grew  up,  among  the  defenders  of  the  popular  cause.  The  vulgar 
mouth-pieces  of  aristocracy  to  whom  in  our  own  country  the 
office  of  forming  the  public  sentiment  on  the  Revolution  was 
abandoned,  have  generally  lumped  all  these  parties  and  opinions 
together,  in  order  that  all  of  them,  and  the  Revolution  itself, 
might  share  the  opprobrium  which  is  justly  due  to  the  terrorists 
alone.  Sir  Walter  Scott  is  quite  superior  to  these  low  artifices  : 
but  he  has  fallen  into  an  error  as  gross,  and  far  more  plausible. 
H§  has  comtpitted  the  yery  commor;  blunder  of  ascribing  tg 
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persons  what  was  the  effect  of  circumstances,  and  to  settled  de- 
sign what  was  the  result  of  immediate  impulse.  Every  one  of 
his  characters  has  a part  premeditated  and  prepared,  and  is 
ready  to  march  upon  the  stage  and  enact  it  at  the  precise  mo- 
ment when  his  entree  will  produce  the  most  striking  scenic 
effect.  All  the  parties  which  gradually  arose  during  the  Revo- 
lution are  represented  as  already  existing  from  its  commence- 
ment. At  the  very  opening  of  the  drama,  we  have  already  Con- 
stitutionalists, Republicans,  and  Jacobins,  all  of  whom  are 
described  as  even  then  entertaining  all  the  opinions,  and  prose- 
cuting systematically  all  the  designs,  which  they  manifested 
when  they  were  most  conspicuous,  and  most  powerful.  The 
struggle  between  the  people  and  the  court  is  made  to  appear, 
in  all  its  stages,  to  have  arisen  solely  from  the  endeavours  of 
these  different  parties  to  carry  their  supposed  designs  into  effect : 
the  events  are,  with  much  skill,  so  presented  as  on  every  occa- 
sion to  make  the  revolutionists  appear  the  aggressors ; they  are 
pictured  as  omnipotent,  having  nothing  to  fear,  nothing,  for 
any  good  purpose,  to  desire  ; while  the  court  and  the  aristocracy 
are  represented  from  the  first  in  no  character  but  that  of  help- 
less unresisting  victims,  altogether  without  power  even  of  self- 
defence,  and  quite  impotent  for  attack.  If  any  precaution, 
therefore,  is  taken,  under  the  idea  that  any  attack  from  that 
quarter  is  possible,  it  is  held  up  as  a studied  indignity,  intended 
to  prepare  the  way  for  the  subversion  of  the  throne,  and  clear 
the  ground  for  trying  quackish  political  experiments,  at  the  ex- 
pense of  a nation’s  happiness. 

Novy  there  is  not  a word  of  all  this  but  what  is  purely  fabu- 
lous. There  is  not  a truth  in  history  more  firmly  established, 
tlian  the  non-existence  of  any  republican  party  at  the  com- 
mencement of  the  Revolution.  The  wishes  of  all  then  centered 
in  a constitutional  monarchy.  There  may  have  been,  and  pro- 
bably were,  speculative  philosophers,  at  that  time  as  at  most 
others,  who  preferred  in  the  abstract  a republican  form  of  go- 
vernment ; but,  if  such  there  were,  they  had  not  the  remotest 
idea  of  introducing  it  into  France ; and  it  is  not  proved  that  at 
this  early  period  so  much  as  one  member  of  the  Constituent 
Assembly  was  even  in  this  speculative  sense  a republican.  If 
any  were  so,  they  were  of  the  number  of  those  whom  sir  Walter 
Scott  acknowledges  to  have  been,  in  their  conduct,  supporters 
of  monarchy.*  The  men  who  formed  the  extremity  of  the  cote 

* Lafayette,  for  example,  who  in  his  beautiful  letter  of  thanks  to  the 
chevalier  o’Archenholz,  written  in  the  dungeons  of  Olmutz,  takes  credit  to 
himself  for  having  sacriliced  republican  inclinations  to  the  welfare  of  his 
fountry. 
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gauche,  who  were  esteemed  the  most  exageres  among  the  demo-, 
crats,  were  Barnave,  Duport,  and  the  Lameths  ; yet  all  these, 
when  at  length  there  was  a republican  party,  were  its  most  de- 
termined opponents,  and  threw  away  safety,  fortune,  popularity, 
every  thing  which  they  most  valued,  to  save  the  throne.  One 
of  the  Lameths,  even,  on  the  subversion  of  monarchy,  expa- 
triated with  La  Fayette,  and  shared  with  him  that  memorable 
captivity  which  the  brutal  vengeance  of  an  infuriated  despot 
inflicted,  and  in  which  the  author  of  “ New  Morality,”  in  a 
spirit  worthy  of  his  sarcasm  upon  Ogden,  found  matter  for 
savage  exultation. 

The  very  name  of  a French  republic  was  scarcely  breathed,  never 
publicly  pronounced,  until  the  king’s  flight  from  Paris  : when 
two  years  experience,  terminated  by  that  ill-fated  attempt,  had 
clearly  proved  the  impossibility  of  trusting  to  his  good  faith,  so 
long  as  all  who  surrounded  him  were  inveterately  hostile  to  the 
new  order  of  things  ; when  the  experiment  of  a free  constitution 
with  him  at  its  head,  had  decidedly  failed,  and  all  discerning 
persons  saw  the  impossibility  of  arriving  at  a settled  govern- 
ment, or  maintaining  the  authority  of  the  laws,  while  the  exe- 
cutive authority  was  in  hands  which  could  not  safely  be 
intrusted  with  the  power  necessary  to  enforce  them.  It  was 
not  till  after  ample  and  melancholy  experience  of  this  fact,  that 
some  of  those  who  afterwards  composed  the  Girondist  party 
became  republicans  ; but  even  then,  by  the  great  majority  of 
that  party,  nothing  more  was  at  first  thought  of  than  a change 
of  monarch  ; and  nothing  more  would  have  been  thought  of  to 
the  last,  if  the  duke  of  Orleans,  the  only  member  of  the  royal 
family  who  was  not  inveterately  hostile  to  the  popular  cause, 
had  been  of  a character  to  possess,  or  to  deserve,  the  smallest 
portion  of  public  respect. 

It  may  surprise  some  readers  to  find  that  sir  Walter  Scott 
makes  no  allusion  to  the  Orleanist  party,  which  used  to  be  em- 
ployed with  so  much  effect,  in  the  character  of  a bugbear,  by 
the  enemies  of  liberal  principles  in  France.  This  party,  which 
was  supposed  to  comprise  all  the  abler  and  more  energetic,  of 
the  adherents  of  the  .popular  cause,  was  represented  as  com- 
passing the  king’s  destruction  as  a means,  and,  as  an  end,  the 
elevation  of  the  duke  of  Orleans  either  to  the  regency  or  to  the 
throne,  and  of  themselves  to  the  principal  offices  of  state.  As 
it  is  unquestionable  that  Orleanists,  if  not  an  Orleanist  party, 
did  at  one  time  exist,  the  discerning  reader,  when  he  finds  that 
sir  Walter  Scott  is  generous  enough  to  forego  all  the  advantages 
which  the  impugners  of  the  popular  leaders  have  derived  from 
the  connexion  of  several  of  them  with  that  unhappy  man,  is  apt 
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to  think  that  a writer  with  his  partialities  would  hardly  have 
been  so  unnecessarily  candid  on  this  point,  without  some  ulterior 
object.  Sir  Walter  Scott  has  sagacity  enough  to  know,  that 
different  imputations  suit  different  times,  and  that  attacks  upon 
visionary  theorists  take  much  better  now,  in  this  country  at 
least,  than"  accusations  of  aiming  at  personal  aggrandizement 
under  the  mask  of  popular  principles.  This  we  suspect  to  be 
the  true  reason  of  his  conjuring  up  a republican  party,  and 
putting  aside  not  only  what  is  fictitious,  but  what  is  true,  in  the 
denunciations  of  royalist  writers  against  the  Oiieanists.  For  it 
is  impossible  that  he  should  be  ignorant  (scanty  and  careless  as 
his  reading  on  the  subject  of  the  Revolution  has  been),  that  not 
Republicanism  but  Orleanism  was  the  only  reproach,  connected 
with  designs  against  the  king,  which  was  imputed  at  the  time 
to  any  individual  member  of  the  Constituent  Assembly  : not 
Republicanism  but  Orleanism  was  the  accusation  brought 
against  the  only  member  of  it,  whom  our  author  singles  out  by 
name  as  one  of  the  republican  party  ; and,  in  fact,  the  only 


* We  mean  Barnave.  For  the  truth  of  our  assertion,  see  the  furious 
Memoirs  of  the  Abbe  Georgel ; and  a still  more  intemperate  production 
(if  that  be  possible),  intituled  “ Conjuration  d’Orleans,”  and  attributed  to 
the  noted  royalist  writer,  Montjoie.  See  even  the  work,  above  eited,  of  the 
Abbe  de  Montgaillard,  vol.  ii.  p.  81. 

It  is  extraordinary  that  our  author,  who  is  so  incessantly  harping  upon 
a republican  party — an  organized  body,  whose  leaders  were  in  the  Consti- 
tuent Assembly,  and  who  were  perpetually  busy  in  the  active  prosecution 
of  their  designs — should  never  lie  able  to  name  more  than  one  of  these 
formidable  persons,  and  that  this  one,  by  a curiosa  mfelicitas,  should  be 
Barnave  ; Barnave,  than  whom  few  men  ever  gave  more  solid  proofs  of  his 
attachment  to  constitutional  monarchy;  Barnave,  the  very  man  who  moved 
the  re-establishment  of  royalty  after  the  return  from  Varennes,  when,  if 
he  had  thrown  his  weight  into  the  other  scale,  it  is  extremely  probable, 
that  a republican  government  might  have  been  established  without  violence 
or  danger. 

This  blunder  of  our  author  can  be  surpassed  by  nothing  except  the 
strange  mental  hallucination,  for  we  will  give  it  no  harsher  name,  by  which 
he  has  accused  the  same  individual  of  having  been  betrayed  by  republican 
enthusiasm  into  palliating  the  massacres  of  September.  We  have  far  too 
good  an  opinion  of  sir  VValter  Scott  to  believe  that  he  has  invented  a 
story,  which  we  are  certain  that  he  cannot  have  found  in  any  of  the  me- 
morials of  the  times,  and  we  will  therefore  only  suppose  that  in  writing- 
from  memory,  he  has  confounded  Barnave  with  some  other  and  far  different 
person.  It  would  have  been  strange  enough  if  Barnave  had  palliated  the 
massacres  of  September,  when,  if  we  believe  Mignet,  he  was  himself 
marked  out  to  be  included  in  them,  a fate  from  which  he,  as  well  as 
Duport  and  Charles  Laineth,  were  only  saved  by  Danton.  Long  before 
this  time  Barnave  had  retired  from  public  life  in  disgust  [see  the  Memoirs 
of  Madame  Campan,  ii.  192],  and  far  from  considering  the  public  good  to 
center,  as  our  author  expresses  it,  in  a pure  republic,  he  had  been  engaged 
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shade  of  opinion  which  existed  in  the  Assembly  beyond  what 
our  author  terms  the  party  of  Bailly  and  La  Fayette,  was 
Orleanism.  The  difference  betweeia  the  Orleanists  and  the 
other  section  of  the  popular  party  did  not  consist  in  a greater 
hostility  to  royalty ; for,  on  the  contrary,  their  leader  Mirabeau 
was  inclined,  as  his  speeches  prove,  to  give  a larger  share  of 
power  to  the  king  than  even  Necker  himself,  the  largest  indeed 
which  was  at  all  consistent  with  the  circumstances  of  the  time, 
or  perhaps  with  constitutional  freedom.  The  distinction  lay  in 
this — that,  while  both  parties  desired  a monarchical  and  repre- 
sentative government.  La  Fayette  and  the  majority  felt  sufficient 
confidence  in  the  good  intentions  of  Louis,  to  be  desirous  of 
retaining  him  at  its  head,  while  the  other  party  would  have 
preferred  his  peaceable  deposition,  and  the  elevation  of  some 
individual  to  the  constitutional  throne,  who  had  never  known 
what  it  was  to  be  a despot.  Ail  the  more  discerning  among  the 
friends  of  freedom,  and  especially  Mirabeau,  perhaps  the  only 
true  statesman  whom  the  Revolution  produced,  thoroughly 
distrusted  the  king.  They  knew,  what  in  our  times  some  other 
persons  ought  to  have  learned, — that  it  is  next  to  an  impos- 
sibility for  a monarch,  used  to  absolute  power,  to  accommodate 
himself  to  limitations  ; and  they  were  convinced  that  Louis,  at 
least,  was  not  the  man  who  would  be  an  exception  to  the  rule. 
Incapable  of  maintaining  and  abiding  by  his  firmest  convictions, 
if  they  were  in  opposition  to  the  will  of  those  by  whom  he  was 
immediately  surrounded,  he  was  formed  to  be  the  tool  of  any 
person  who  had  the  opportunity  and  the  will  to  use  him  as 
such  : completely  at  the  beck  of  his  queen  and  her  counter- 
revolutionary counsellors,  he  had  shewn  by  his  conduct  both 
before'and  immediately  after  the  meeting  of  the  Etats  Generaux, 
that  he  was  capable  of  being  hurried  into  every  extreme  of 
despotism  by  such  counsellors,  although  he  personally  did  not 
share  the  passions  in  which  their  counsels  originated  : and  the 
patriots  thought,  not  without  reason,  that  the  man  who,  after 
saying  that  nobody  except  Turgot  and  himself  desired  the  good 
of  the  people,  could  dismiss  this  same  Turgot  a few  months 
afterwards,  at  the  persuasion  of  the  very  men  of  whose  worth- 
lessness he  was  so  clearly  convinced,  was  a man  whose  good 
' feelings  were  no  security  against  the  worst  conduct.  Having 

up  to  the  last  moment  in  a most  hitter  contest  against  the  supposed 
partisans  of  a republic,  and  indeed  (.for  such  are  understood  to  have  been 
the  views  of  the  feuillant  party)  for  the  establishment  of  a second  Chamber. 
It  is  even  supposed  that  the  letter  of  the  emperor  Leopold,  denouncing  the 
Jacobins,  which  produced  so  much  irritation  at  Paris,  was  the  composition 
of  Barnave  and  Duport, 
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this  opinion  of  Louis,  these  statesmen,  though  fully  aware  of  all 
the  objections  to  the  duke  of  Orleans  as  a man,  still  thought, 
that  owing  the  crown  to  the  new  order  of  things,  and  being- 
unable  to  maintain  it  by  any  support  but  that  of  the  friends  of 
freedom,  he  would  be  less  objectionable  as  the  head  of  a con- 
stitutional monarchy,  than  a man  who  thought  himself,  and 
was  thought  by  a powerful  party,  to  be  a despot  by  divine  right. 
Our  Revolution  of  1688  formed  at  once  a precedent  for  such  a 
settlement  of  affairs,  and  an  example  of  its  beneficial  effects. 
It  is  deeply  to  be  regretted  that  uncontrollable  circumstances 
prevented  these  views  from  being  realized.  As  it  turned  out, 
the  change  of  dynasty  was  only  thought  of  for  an  instant,  not 
by  a party,  but  by  scattered  individuals,  and  thought  of  merely, 
like  the  republic  at  a later  period,  as  a pis  alter.  The  nullity  of 
the  duke  of  Orleans  as  a politician,  which  became  more  clearly 
manifested  by  subsequent  events,  and  the  complete  annihilation 
of  the  little  character  he  possessed,  detached  from  him  all  the 
more  sincere  and  disinterested  of  his  adherents  ; and  when  Louis 
had  so  acted  that  even  sir  Walter  Scott  admits  he  ought  not  to 
have  been  replaced  on  the  throne,  these  and  many  others,  being 
of  the  same  opinion  with  sir  Walter  Scott,  became  republicans 
because  they  had  no  choice.*' 

But  it  is  not  the  republicans  alone  that  have  had  the  mis- 
fortune to  offend  our  author : the  constitutional  royalists  come 
in  for  nearly  an  equal  share  of  his  displeasure.  Much  good 
indignation,  and  no  inconsiderable  quantity  of  what  is  intended 
to  be  wit,  is  expended  upon  them,  for  rejecting  the  counsels  of 
experience,  and  attempting  to  renovate  the  constitution  of 
France  by  means  of  abstract  and  untried  theories.  It  is  with 
such  vulgar  weapons,  that  sir  Walter  Scott  does  not  disdain  to 
assail  some  of  the  most  remarkable  men  who  have  ever  figured 
in  public  affairs.  To  point  out  the  real  faults  in  the  conduct  of 
the  early  revolutionists — to  shew  in  what  respects  the  means 
which  they  employed,  were  ill-suited  to  attain  the  ends  which 
they  had  in  view, — this,  it  is  not  every  body  who  is  capable  of ; 
but  if  to  dub  them  theorists  be  sufficient,  then  there  is  not  a 


* Of  the  vieu'  which  has  been  taken  of  the  Orleanist  party  in  the  text, 
the  decisive  .evidence  is  of  course  to  be  sought  for  in  the  lives,  the  speeches, 
and  the  ^v■ritings  of  the  men  themselves.  But  in  order  to  shew  that  several 
of  the  most  intelligent  writers  on  the  Revolution  have  concurred  substan- 
tially in  the  opinion  above  expressed,  we  may  refer  the  reader  to  Toulongeon 
[Histoire  de  France  depuis  la  Revolution  de  1789,  vol.  i.  pp.  118-9],  to 
Madame  de  Stael  [Considerations  sur  la  Revolution  Franfaisc,  vol.  i.  2me. 
partie,  chap.  6,  near  the  end],  and  to  a passage  in  Arthur  Young  [see,  in 
nis  work  on  France,  the  diary  of  his  third  tour  in  that  country,  ad  diem 
12th  June,  1789], 
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creature  so  dull,  so  ignorant,  so  thoroughly  mean  in  understand- 
ing and  void  of  ideas,  who  is  not  perfectly  competent  to  condemn 
philosophers  and  statesmen  without  a hearing,  and  decide  at  his 
ease  all  the  questions  which  perplexed  the  most  thinking  men 
of  their  day.  It  seems  no  more  than  reasonable  to  demand,  in 
behalf  of  conclusions  which  are  the  result  of  thought,  that  some 
portion  of  thought  shall  also  be  deemed  necessary  in  order  to 
criticize  them  ; and  that  a body  of  men,  who  comprised  in  their 
ranks  nearly  all  the  political  wisdom  which  could  be  found  in 
an  age  and  country  abounding  in  it,  shall  at  least  be  thought 
worthy  of  having  their  motives  and  reasons  weighed,  and  of 
being  condemned,  if  condemned  they  must  be,  for  the  injustice 
or  inexpediency  of  their  course  of  action,  not  for  its  novelty. 

It  cannot  be  denied  that  the  early  revolutionists  did  attempt 
to  discover  what  was  the  best  possible  form  of  government ; and, 
having,  in  their  own  opinion,  found  it,  did  endeavour  to  bring  the 
government  of  their  own  country  as  nearly  into  accordance  with 
it  as  they  could.  We  shall  not  seek  to  defend  them  against 
these  imputations  ; but,  if  our  author’s  objection  to  their  scheme 
of  government  be  that  it  was  untried,  we  are  entitled  to  require 
him  to  shew  that  there  was  any  tried  scheme,  which  would  have 
afforded  better  prospects  of  success. 

His  opinion  on  the  subject  might  have  been  foretold.  It  is, 
that  they  should  have  adopted  the  English  constitution ; or 
something  as  nearly  resembling  it  as  possible. 

Now  this,  from  a writer  who  is  perpetually  crying  out  against 
visionary  projects,  is  a tolerable  specimen  of  a visionary  pro- 
ject; and  its  author  is  justly  chargeable  with  the  very  fault 
which  he  imputes  to  the  revolutionists,  that  of  being  so  wedded 
to  a favourite  system,  as  to  insist  upon  introducing  it  at  all 
hazards,  even  when  the  very  circumstances  which  constitute  its 
excellence  at  other  times,  would  infallibly  work  its  destruction. 

It  is  not  on  account  of  the  imperfections  of  the  British  con- 
stitution, great  as  we  deem  these  to  be,  on  its  native  soil,  that 
we  blame  those  who,  at  this  period  of  the  Revolution,  sought 
to  introduce  it  into  France.  With  all  its  defects,  we  are  well 
content  that  foreign  nations  should  look  to  it  as  their  model ; 
for  there  is  little  danger  of  their  copying  it  in  those  parts  which 
are  the  cause  of  our  evils.  It  is  not  probable  that  they  should 
fail  of  making  their  Lower  House  a real  representative  organ  : 
and  as  we  should  be  satisfied  with  this  in  our  own  country,  so 
we  are  of  opinion  that  in  any  other,  the  British  constitution,  with 
this  modification  alone,  would  suffice  for  good  government. 

But  what  may  be  very  true  of  a settled  order  of  things,  it 
may  be  altogether  absurd  to  affirm  of  a revolution.  Why  do 
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the  King  and  the  House  of  Peers,  in  this  country,  never  convert 
the  powers  which  they  constitutionally  possess,  to  the  over- 
throw of  the  constitution  and  the  abolition  of  the  House  of  Com- 
mons ? Nobody  supposes  that  it  is  because  they  would  not ; 
for  it  is  the  theory  of  our  constitution,  that  every  one  who  has 
power  seeks  its  enlargement,  and,  in  times  more  favourable  to 
them,  they  have  attempted  such  things.  It  is  because  they 
could  not ; and  because,  power  to  effect  such  schemes  being 
manifestly  wanting,  the  desire  never  arises  in  their  minds. 
Nobody,  however,  will  deny  thatitis  in  their  powerto  impede  and 
thwart  in  a hundred  ways  the  operations  of  the  Commons,  and 
even  to  put  a stop  to  the  business  of  government  altogether. 
They  have,  therefore,  much  power,  capable  of  being  mischiev- 
ously employed.  Our  security  against  their  so  employing  it  is, 
that  they  could  serve  no  purpose  by  doing  so,  except  that  of  de- 
stroying the  constitution ; and,  of  success  in  such  a design,  they 
well  know  that  they  have  no~  chance.  Give  them  a chance,  and 
you  will  soon  know  the  mischief  which  they  can  still  do.  Let 
the  time  ever  come,  when  by  the  exercise  of  their  powers  in  a 
manner  opposed  to  the  end  for  which  those  powers  were  given, 
the  king  may  hope  to  erect  an  absolute  monarchy,  or  the  peers 
to  establish  themselves  in  undivided  rule  as  an  aristocratical 
senate,  and  we  are  justified  in  saying  that  either  their  powers 
must  be  suspended,  or  the  government  cannot  be  carried  on. 
Such  was  the  posture  of  affairs  during  the  French  Revolution  ; 
and  he  who  does  not  carry  this  conviction  along  with  him  through 
the  whole  of  its  history,  will  never  form  a rational  conception  of 
the  Revolution  in  any  of  its  stages,  much  less  as  a whole. 

If  the  attempt  to  establish  a government  of  two  chambers  on 
the  English  model,  had  been  made,  the  Upper  House  must  have 
been  formed  from  among  the  high  noblesse  and  clergy,  either 
by  the  king’s  choice,  or  by  the  suffrages  of  the  privileged  orders 
themselves.  In  whichever  way  selected,  this  second  chamber 
would  have  been,  as  the  high  noblesse  and  the  high  clergy 
almost  universally  were,  inveterately  hostile  to  nearly  every 
necessary  reform,  and  (as  soon  as  they  saw  that  they  were  not 
about  to  have  absolute  control  over  the  legislature)  to  the  re- 
presentative system  itself.  Not  one  of  the  great  objects  of  the 
Revolution  would,  with  their  consent,  have  been  effected  ; and 
either  those  objects  must  have  been  renounced,  or  it  would 
have  been  necessary  to  decide  which  chamber  should  turn  the 
other  out  of  doors,  or,  what  is  most  probable,  the  court  would 
have  taken  advantage  of  their  dissensions  to  discredit  them  in 
the  public  mind,  and  would  have  availed  itself  of  the  authority 
gf  one  branch  of  the  legislature  to  rid  itself  for  ever  of  both. 
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This  is  what  stamps  the  conduct  and  counsels  of  Mounier 
(whom  our  author  characterizes  as  one  of  the  wisest  men  in 
France),  of  Lally  Tolendal,  and  the  remainder  of  the  moderes 
(or  monarchiens,  as  they  were  afterwards  called),  with  absurdity  ; 
and  marks  them  as  altogether  unequal  to  the  difhculties  of  the 
crisis  which  they  had  aided  so  powerfully  in  bringing  on.  That 
the  intentions  of  these  men  were  good,  is  not  to  be  denied  ; but 
the  good  intentions  of  men,  who  not  only  give  the  most  un- 
seasonable and  ruinous  advice,  but  desert  their  post  and  aban- 
don their  country  because  that  advice  is  not  listened  to,  are  of 
little  use.  The  emigration  of  Mounier  and  Lally,  at  the  lime 
when,  if  ever,  the  presence  of  wise  and  moderate  men  was  re- 
quired, admits  of  but  one  excuse  ; and  that  is,  the  supposition 
that  they  were  conscious  of  being  deficient  in  all  the  qualities 
which  could  be  available  in  troubled  times,  and  felt  that  the 
moment  was  past  when  such  men  as  they  were,  could  act  apart 
in  the  Revolution.* 

Our  author  next  pronounces  that  the  Assembly  erred,  by  not 
giving  sufficient  power  to  the  king.  He  gets  over  all  the  diffi- 
culties of  this  question  very  summarily.  It  was  surely  very  fool- 
ish in  the  Assembly  to  waste  so  much  time  and  labour  in  anxious 
deliberation  on  points  which  our  author  settles  so  perfectly  at 
his  ease.  Nothing  can  be  more  conclusive  than  the  case  he  can 
always  make  out  against  them  ; nothing  more  completely  satis- 
factory than  the  reasons  he  gives,  to  prove  them  always  in  the 
wrong ; and  the  chief  impression  which  is  made  upon  the  reader, 
is  one  of  astonishment,  that  a set  of  persons  should  have  been 
found  so  perversely  blind  to  considerations  so  obviously  dicta- 
ted by  sound  policy  and  common  sense.  But  when  we  ex- 
amine the  original  authorities,  we  find  that  these  considerations 
were  no  more  unknown  or  unheeded  by  the  Assembly  than  by 
our  author  himself.  The  difference  in  point  of  knowledge  be- 
tween them  and  him  consisted  chiefly  in  this,  that  they  likewise 
knew  the  reasons  which  made  for  the  other  side  of  the  question, 
and  might  therefore  be  pardoned  if,  being  thus  burthened  with 
arguments  on  both  sides,  they  were  slower  to  decide,  and  some- 
times came  to  a different  decision  from  that  which,  as  long  as 
we  confine  ourselves  to  oue,  appears  so  eminently  reasonable. 


* We  are  aware  tliat  the  ostensible  motive  for  their  desertion  of  their 
duty,  was  the  horrors  of  the  fifth  and  sixth  of  October;  I)ut  it  is  difficult  to 
mention  such  an  excuse  with  a grave  face.  Without  doul)t,  there  was 
enough  in  the  events  of  that  day  to  disgust  men,  such  as  they  were,  of 
feeling  and  humanity ; but,  after  all,  what  could  become  of  a nation  iu 
troubled  times,  if  the  murder  of  two  persons  were  sufficient  to  frighten 
every  well-meaning  and  virtuous  man  from  his  post  ? 

VOL.  IX. — W,  R.  V 
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The  point  which  sir  Walter  Scott  so  quietly  disposes  of 
was,  in  fact,  the  great  difficulty  of  their  situation.  There  is  no 
denying,  that  the  king,  or  whoever  else  is  placed  at  the  head  of 
the  executive,  ought  to  have  more  power  than  the  Constituent 
Assembly  gave  him.  And  most  of  the  popular  leaders  felt  this 
strongly  enough  ; all,  after  a very  short  experience  of  the  con- 
stitution they  had  framed.  In  truth,  the  executive  had  not  power 
enough  to  enforce  obedience  to  the  laws,  or  to  prevent,  in  many 
places,  the  most  worthless  part  of  the  population,  often  headed 
and  organized  by  professional  robbers,  from  availing  them- 
selves of  the  universal  relaxation  of  restraint,  and  perpetrating 
the  most  horrid  enormities.  The  popular  party  knew  all  this ; 
but  they  knew  also,  that  every  atom  of  power  which  they 
gave  to  the  executive  over  the  military,  through  whom  alone 
these  disorders  could  have  been  suppressed,  would  be  em- 
ployed at  the  first  favourable  opportunity  to  put  down  the 
Revolution  and  restore  absolute  monarchy.  It  was  this  con- 
viction, strong  from  the  first,  and  continually  gaining  strength 
by  the  conduct  of  the  court  from  1789  to  1792,  which  finally 
brought  on,  and  rendered  imperatively  necessary,  the  subver- 
sion of  the  throne.  And  it  is  this  conviction  which  induced 
even  d’Escherny,  a writer  who  regards  the  republicans  with 
horror,  and  calls  the  constitution  of  1791  un  sijsteme  mon- 
straeux,  to  declare,  that  the  day  of  the  10th  of  August  de- 
cided whether  France  should  be  governed  by  an  absolute  king, 
or  by  demagogues,  meaning  the  republican  leaders.* 

“Avant  d’avoir  une  monarchie  constitutionnelle,”  says  M. 
Bailleul,f  “ il  fallait  vaincre  les  hoinmes  puissans  qui  n’en 
voulaient  pas.  Les  erreurs  viennent  de  ce  qu’on  confond 


* D’Escherny,  Philosophie  de  la  Politique,  quoted  at  great  length  in  the 
Appendix  to  the  second  volume  of  the  Memoirs  of  Madame  Campan  For 
the  strongest  and  most  distinct  testimony  to  the  fact,  that  what  appears 
the  unnecessary  limitation  of  the  king’s  pow'er  was  not  occasioned  by  any 
fanaticism  of  democracy,  orbigotted  attachment  to  system,  but  by  real  dread 
of  the  use  to  which  that  powder  would  be  converted,  vide  Madame  de  Stael, 
[vol.  i.  pp.  310,  318],  who,  being  of  the  party  of  Mounier,  and  a perfect 
idolater  of  the  British  constitution,  cannot  be  here  suspected  of  partiality. 
Ferrihres  is,  if  possible,  still  more  positive  on  the  same  point ; [see  vol.  i. 
368,  391,  ii.  236-7,  481],  passages  which,  although  written  by  aroyalist,  and 
one  who  not  only  perceives  but  exaggerates  the  faults  of  the  constitution 
of  1791,  contain  the  most  entire  and  honorable  vindication  of  the  authprs 
of  that  constitution,  which  has  ever  appeared.  The  same  author  says, 
that  the  constitutional  party  were,  perhaps,  more  deeply  impressed  than 
even  the  royalists,  Avith  the  necessity  of  giving  efficiency  to  the  executive, 
as  well  as  more  sincerely  attached  to  the  person  of  the  king.-  Vol.  iii.  15. 

t Edoamen  Critique  de  I’Ouvrage  Posthume  de  Madame  de  Sta'el,  2me 
partie,  chap.  ix. 
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toujours  les  institutions  avec  les  combats  qu’il  fallait  livrer  pour 
]es  obtenir.”  This  is  a truth  which,  as  applied  to  the  French 
Revolution,  our  author  cannot  or  will  not  see.  In  reading  him, 
nobody  would  ever  guess,  that  France  had  for  the  time  no 
choice  but  between  an  absolute  monarchy  and  a republic.  Of 
the  first  we  should  never  learn  from  him  that  there  was  the 
least  danger ; and  to  the  latter,  France  according  to  him  was 
only  brought  by  the  criminal  recklessness  of  a set  of  hair- 
brained enthusiasts,  wild  in  their  ends  and  unscrupulous  in  the 
choice  of  their  means,  who  were  willing  to  let  murder  and 
rapine  loose  upon  society,  to  deluge  their  country  with  blood- 
shed, and  stain  their  consciences  with  guilt,  for  the  mere 
difference  between  monarchical  and  republican  forms. 

“ N’est-il  pas  bien  etrange  de  voir,”  says  M.  Bailleul,*  “ et 
ceux  qui  prennent  le  titre  d’historiens,  et  ceux  qui  pretendent 
faire  de  la  morale  sur  la  revolution,  en  saisir  I’esprit,  comme 
Madame  de  Stael,”  and  we  will  add,  like  sir  Walter  Scott, 
“ faire  tine  abstraction  entih'e  et  complete  de  Vattaque,  ne 
s’occuper  que  de  ceux  centre  qui  elle  est  dirigee,  signaler 
comme  des  forfaits,  non  seuleraent  les  coups  que  par  erreur  ou 
par  esprit  de  vertige,  ils  se  sont  portes  entr’eux,  mais  appeler 
surtout  crimes,  forfaits,  les  combats  qu’ils  ont  livres  auxennemis 
de  la  patrie  ?”  This  sentence  might  be  imagined  to  have  been 
written  on  purpose  to  describe  the  work  before  us.  Our  author 
systematically  “makes  abstraction  of  the  attack,”  and  treats  the 
defence  as  a premeditated  and  unprovoked  aggression.  This  it 
is  to  start  with  false  ideas,  and  read  just  enough  to  be  confirmed 
in  them— not  enough  to  correct  them. 

Burke  has  asserted,  in  one  of  his  rhapsodies  against  the 
French  Revolution,  that,  from  the  day  when  the  Etats  G^neraux 
assembled  at  Versailles,  despotism  was  no  more.  We  will  not 
take  this  assertion  in  the  sense  in  which  it  w'as  meant ; for,  in 
that  sense,  nothing  was  ever  thrown  out  even  by  that  author 
in  his  wildest  moments,  more  glaringly  absurd.  But  there  is  a 
sense  in  wdiich  it  is  perfectly  well  founded  ; that  despotism,  and 
the  National  Assembly,  could  not  subsist  together ; and  that 
the  existence  of  the  one  necessarily  implied  the  subversion  of 
the  other.  The  popular  party  were  thoroughly  aware  of  this. 
So  were  the  royalists.  They  knew  that,  not  indeed  when  the 
Assembly  met,  but  as  soon  as  it  shewed  itself  firmly  determined 
that  France  should  be  free,  she  was  free,  and  could  not  be  again 
enslaved  while  the  Assembly  remained,  to  guard  and  consolidate 
her  freedom.  Accordingly,  the  dissolution  of  the  Assembly 


* Vol.  ii.  p.  34. 
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entered  into  all  their  plans  ; and  they  never,  for  a single  moment, 
ceased  plotting  to  accomplish  it.  We  agree  with  Burke,  that 
the  Revolution,  so  far  as  it  was  necessary  or  justifiable,  was 
terminated  when  the  Assembly  met.  From  that  time  the  struggle 
was  not  for  a rev'olution,  but  against  a counter-revolution.  To 
the  well-grounded  apprehension  of  such  a calamity,  and  to  the 
precautions  necessary  to  be  taken  in  order  to  guard  against  it, 
ought  really  to  be  ascribed  all  those  proceedings,  both  of  the  con- 
stitutionalists and  of  the  Gironde,  w'hich,  in  the  former  party, 
our  author  imputes  to  the  desire  of  reducing  the  royal  authority 
to  a name ; in  the  latter,  to  a fanatical  hatred  even  of  the  name. 

Could  the  revolutionists  forget  that  the  attempt  to  put  down 
the  Revolution  had  once  been  made,  and  had  failed  only  because 
the  military  had  remembered  that  they  were  citizens  before 
they  were  soldiers?  We  allude  to  the  events  which  preceded 
the  insurrection  of  Paris  and  the  destruction  of  the  Bastille. 

Few  of  our  readers,  we  hope,  are  ignoi’ant,  that  in  July  1789, 
when  the  Constituent  Assembly  had  only  sat  for  a few  weeks, 
when  it  had  done  nothing,  as  yet,  of  what  our  author  deems 
blameable  in  its  proceedings ; when  his  friends  Tally  and 
Mounier  were  still  predominant  in  its  counsels ; when  it  had 
scarcely  begun  to  occupy  itself  with  the  reform  of  abuses,  or 
the  establishment  of  a constitution,  and  had  only  had  time  to 
shew  that  it  would  not  resign  the  entire  power  of  legislation  to 
the  privileged  classes,  by  giving  to  each  order  a separate  voice  ; 
so  early  as  this,  troops  from  distant  parts  of  the  kingdom  were 
marched  upon  Paris  ; a large  force,  under  an  avowed  anti- 
revolutionist, was  encamped  in  its  immediate  vicinity,  and 
artillery  was  moved  upon  that  city  and  upon  Versailles,  sufficient 
for  a siege.  At  this  juncture,  Necker,  and  all  the  ministers 
not  decidedly  hostile  to  the  new  order  of  things,  received  an 
abrupt  dismissal,  and  Necker  was  banished  from  France.  They 
were  succeeded  by  men  notoriously  inimical  to  the  Revolution  ; 
men  odious  to  the  people,  some  of  them  for  their  personal  cor- 
ruption, all  for  their  political  views,  and  every  thing  seemed 
prepared  for  dissolving  the  Assembly  and  crushing  resistance 
by  force  of  arms.  That  this  purpose  was  really  entertained, 
none  but  the  most  prejudiced  and  dishonest  even  among  the 
royalist  writers  have  hitherto  been  bold  enough  to  deny.  The 
king  in  person,  at  the  famous  seance  royale,  had  threatened  the 
Assembly  with  dissolution  if  it  did,  what  it  had  nevertheless 
done.*  The  courtiers  themselves  made  no  secret  of  what 


* His  words  were,  “ seul  je  ferai  le  bieu  de  mes  peoples  ; seal  je  me 
considererai  comme  leur  veritable  representant ; et  conuaissant  vos  cahiers, 
&c.  &c. — See  the  M'moires  de  Ballly,  vol.  i.  p.  213. 
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was  intended  ; with  their  accustomed  fool-hardiness,  they  openly 
triumphed  in  the  approaching  humiliation  of  the  popular  party, 
and  punishment  of  its  leaders  ; and  it  is  a fact  known  to  many 
now  living,  that  several  members  of  the  minority  of  the  noblesse, 
who  had  relatives  or  friends  connected  with  the  court,  were 
warned  by  them*  to  save  themselves,  by  a timely  flight,  from 
the  death  or  captivity  which  was  in  store  for  them,  i^t  this 
crisis  the  people  rose  in  arms,  organized  the  burgher-militia 
afterwards  called  the  National  Guard,  were  joined  by  a portion 
of  the  military,  took  the  Bastille,  and  reduced  the  court  to  the 
necessity  of  indefinitely  postponing  the  execution  of  its  criminal 
design.  Now  let  us  hear  our  author  speculate,  and  conjecture, 
and  calculate,  probabilities,  in  opposition  to  the  plain  and  well- 
established  facts  above  related. 

' The  successful  party  may  always  cast  on  the  loser  the  blame  of 
commencing  the  brawl,  as  the  wolf  punished  the  lamb  for  troubling 
the  course  of  the  water,  though  he  drank  lowest  down  the  stream. 
But  when  we  find  one  party  completely  prepared,  and  ready  for  action, 
forming  plans  boldly,  and  executing  them  skilfully,  and  observe  the 
other  uncertain  and  unprovided,  betraying  all  the  imbecility  of  surprise 
and  indecision,  we  must  necessarily  believe  the  attack  was  premeditated 
on  the  one  side,  and  unexpected  on  the  other.  The  abandonment  of 
thirty  thousand  stand  of  arms  at  the  Hotel  des  Invalides,  which  were 
surrendered  without  the  slightest  resistance,  though  three  Swiss  regi- 
ments lay  encamped  in  the  Champs  Elysces  ; the  totally  unprovided 
state  of  the  Bastille,  garrisoned  by  about  one  hundred  Swiss  and 
Invalids,  and  without  provisions  even  for  that  small  number;  the 
absolute  inaction  of  the  Baron  de  Bezenval,  who — without  entangling 
his  troops  in  the  narrow  steeets,  which  was  pleaded  as  his  excuse — 
might,  by  marching  along  the  Boulevards,  a passage  so  well  calculated 
for  the  manoeuvres  of  regular  troops,  have  relieved  the  siege  of  that 
fortress  ; and  finally,  that  general’s  bloodless  retreat  from  Paris — 
shew  that  the  king  had,  under  all  these  circumstances,  not  only  adopted 
no  measures  of  a hostile  character,  but  must,  on  the  contrary,  have 
issued  such  orders  as  prevented  his  officers  from  repelling  force  by 
force.  We  are  led,  therefore,  to  believe,  that  the  scheme  of  assembling 
the  troops  round  Paris  was  one  of  those  half-measures,  to  which, 
with  great  political  weakness,  Louis  resorted  more  than  once — an 
attempt  to  intimidate  by  the  demonstration  of  force,  which  he  was 
previously  resolved  not  to  use.’ — Vol.  i.  pp.  163  —5. 

And  accordingly,  the  insurrection  is  ascribed  to  “ dark 
intrigues,”  which  had  been  long  formed  by  the  Republican  and 
Jacobin  parties  for  the  subversion  of  the  throne.  Thus  far  sir 
Walter  Scott.  Now  hear  the  marquis  de  Ferrieres  ; himself  a 


^ Ferri^i’ss  abo  atttjst^  the  fact,  vol.  i.  p.  182. 
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member  of  the  Assembly,  a deputy  of  the  noblesse,  who  always 
voted  with  the  noblesse,  and  who  is  so  far  from  being  a revolu- 
tionist, that  there  are  few  of  the  revolutionists  to  whom  he  will 
allow  the  common  merit  of  sincerely  desiring  the  public  good  : — 
” Trente  regimens,”  says  he,  “ marchaient  sur  Paris.  Le  pre- 
texte  etait  la  tranquillite  publique  ; I’objet  reel,  la  dissolution 
des  etats  [vol.  i.  p.  71]  with  mucb  more  to  the  same  effect, 
from  which  we  shall  quote  only  what  follows.  The  circum- 
stances which  it  relates  took  place  on  the  very  day  on  which 
the  Bastille  was  taken,  and  are  the  more  memorable  from  the 
allusion  made  to  them  the  next  day  by  Mirabeau,  in  perhaps 
the  most  splendid  apostrophe  recorded  in  history. 

La  cour  etait  resolue  d’agir  cette  meme  nuit.  Les  regi- 
mens de  Royal-Allemand  et  de  Royal-Etranger  avaient  regu 
ordre  de  prendre  les  armes.  Les  hussards  etaient  portes  sur 
la  place  du  chateau  5 les  gardes-du-corps  occupaient  les  cours. 
A ces  preparatifs  menagans  la  cour  joi^nit  un  air  de  fete,  qui, 
dans  la  circonstance,  ajoutait  I’insulte  a la  cruaute.  Le  comte 
d’Artois,les  Polignac,  Mesdames,  Madame,  et  Madame  d’Artois, 
se  rendirent  sur  la  terrasse  de  I’orangerie.  On  fit  jouer  la 
musique  des  deux  regimens.  Les  soldats,  auxquels  on  n’avait 
pas  epargne  le  vin,  formerent  des  danses  ; une  joie  inso- 
lente  et  brutale  6clatait  de  toutes  parts : une  troupe  de 
femmes,  de  courtisans,  d’hommes  vendus  au  despotisme,  re- 
gardaient  cet  etrange  spectacle  d’un  ceil  satisfait,  et  I’animaient 
par  leurs  applaudissemens.  Telle  etait  la  legerete,  ou  plutot 
rimmoraiite  de  ces  hommes,  qu’  assures,  a ce  qu’ils  croyaient, 
du  succes,  ils  se  livraient  un  insultant  triomphe.  L’as- 
semblee  nationale  offrait  un  aspect  bien  dift’erent,  un  calme 
majestueux,  une  contenance  ferme,  une  activite  sage  et  tran- 
quille,  tout  annoncait  les  grands  desseins  dont  elle  etait  occupee, 
et  le  danger  de  la  chose  publique.  Ce  n’etait  point  ignorance 
des  desseins  de  la  cour,  L’assemblee  savait  qu’  an  moment 
meme  de  Taltaque  de  Paris,  les  regimens  de  Royal-Etranger  et 
les  hussards  devaient  environner  la  salle  des  etats-generaux, 
enlever  les  deputes  que  leur  zele  et  leur  patriotisme  avoient 
designes  pour  victimes,  et  en  cas  de  resistance  employer  Ja  force. 
Elle  savait  que  le  loi  devait  venir  le  lendemain  faire  accepter  la 
declaration  du  23  Juin,  et  dissoudre  V assemblee ; que  deja  plus 
de  quarante  mille  exemplaires  de  cette  declaration  etaient 
envoyes  aux  intendans  et  aux  subdelegues,  avec  ordre  de  les 
publier,  et  de  I’afficher  dans  toute  Tetendue  du  royaume.” — 
Vol.i.  p.  130. 

Is  this  sufficient  ? We  are  curious  to  know  what  more 
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unexceptionable  evidence  our  author  can  demand.  No  doubt  he 
disbelfeves  Ferrieres — though  he  too  can  quote  Ferrieres  when 
it  answers  his  purpose.  No  doubt  he  disbelieves  Madame 
de  Stael  ;* * * §  he  disbelieves  Bailly  ;t  he  disbelieves  Dumouriez 
— a writer  to  whom,  on  other  occasions,  he  gives  even  more 
credit  than  is  due,  and  who  informs  us,  that,  even  at  Cher- 
bourg, the  royalists  were  exulting  in  their  anticipated  victory, 
and  triumphing  in  the  thought  that  the  minority  of  the  noblesse 
were,  perhaps,  already  in  the  Bastille. J But  we  will  make 
free  to  inquire,  does  he  disbelieve  two  persons,  who  ought  to 
know  whether  the  design  existed  or  not ; viz  the  person  who 
planned  it,  and  the  person  who  was  to  have  executed  it— the 
minister  Breteuil,  and  the  minister  and  commander  of  the  troops, 
the  Marechal  de  Broglie  himself?  The  former  boasted,  both 
subsequently  and  at  the  time,  not  only  of  the  conspiracy,  but 
of  what  were  to  have  been  its  sanguinary  consequences  ; and 
named  several  of  the  very  men  who  were  marked  out  to  pay 
with  their  lives  the  penalty  of  having  wished  their  country  to 
be  free.  As  for  Broglie,  the  letter  is  extant  in  which  he  offered 
himself  to  be  the  wretched  instrument  in  the  perpetration  of 
crimes,  compared  with  which  those  of  the  butcher  of  Porlier 
and  Lacy  are  innocence  itself.  “ Avec  cinquante  mille  hommes,” 
says  he,  “ je  me  chargerais  volon tiers  de  dissiper  tons  ces  beaux 
esprits  qui  calculent  sur  leurs  pretentions,  et  cette  foule  dhm- 
becilles  qui  ecoutent,  applaudissent,  et  encouragent.  Une 
salve  de  canons,  ou  une  decharge  de  coups  de  fusils,  aurait 
bientdt  disperse  ces  argumentateurs,  et  remis  la  puissance 
absolue  qui  s’dteint,  a la  place  de  cet  esprit  republicain  qui  se 
forme.”  See  the  Correspondence  published  at  Paris  and 
London  in  1789,  and  never  disavowed;  or  the  History,  by  the 
abbe  de  Montgaillard.§  We  shall  now  adopt  the  words  of  the 
latter  author.  “ Lorsque  le  marechal  de  Broglie  eut  pris  le 
commandement  des  troupes  destinees  a dissoudre  Tassemblee 
des  etats-generaux,  le  Baron  de  Breteuil,  qu’on  pouvait  con- 
siderer  en  quelque  sorte,  comme  premier  ministre,  par  I’infliience 
sans  homes  qu’  il  exercait  sur  I’esprit  de  la  reine  et  sur  celui  du 
roi ; le  baron  de  Breteuil  disait,  portes  ouvertes ; ‘ Au  surplus, 
s’il  faut  bruler  Paris,  on  brulera  Far'is,  et  Von  dicimera  ses 
habitans : aux  grands  maux,  les  grands  remedes.’  On  repete 
mot  pour  mot  ce  qu’on  a entendu  dire  au  baron  de  Breteuil  en 

* Considerations  sur  la  Revolution  Francaise,  vol.  i.  231-2. 

f Memoires  de  Bailly,  vol.  i.  191,  299,  .313,  342,  361,  .391-2.  Some  of 
these  passages  prove  more,  others  less,  but  all  are  important. 

J Memoires  de  Dumouriez,  vol.  ii.  p.  35, 

§ Vol.  ii.  pp.  63-4. 
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1794,  ce  dont  il  se  glorifiait  encore  a cette  epoque.*  . . On 

tient  egalement  de  ce  ministre,  que  le  due  d’Orleans,  le  marquis 
de  la  Fayette,  le  comte  de  Mirabeau,  I’abbe  Sieyes,  Barnave, 
Chapelier,  Lally-Tolendal,  Mounier,  et  huit  ou  dix  autres 
membres  de  I’assemblee  nationale  etaient  designes  comme 
victiines  imperieusement  reclamees  par  le  salut  du  trone  et  de 
I’etat.  Une  compagnie  de  canonniers  avait  ete  casernee  aux 
^curies  de  la  reine,  et  Ton  ne  cachait  pas  que  cette  compagnie 
etait  destinee  a mitrailler  rassemblee.”'!' 

Let  no  man  wonder  that  Mounier  and  Lally,  men  whose  love 
of  freedom  was  sufficiently  lukewarm  to  suit  even  sir  Walter 
Scott,  were  doomed  to  perish  on  the  same  scaffold  with  Barnave 
and  Mirabeau.  To  have  desired  the  liberty  of  France  was  an 
offence  which  nothing  could  redeem.  By  being  more  scrupu- 
lous, more  moderate,  a less  envenomed  opponent  than  the  rest, 
all  which  was  ever  gained  was,  to  be  more  bitterly  detested. 
An  enemy  always  hates  those  most  whom  he  most  fears ; a 
criminal  ever  most  abhors  those  among  his  pursuers  whom  he 
believes  to  be  most  inflexibly  virtuous. 

It  is  of  little  use  to  heap  up  quotations  in  order  to  convince 
a writer  who,  by  an  elaborate  argument,  concludes  that  it  is 
most  likely  a thing  is  white,  when  every  credible  person  who 
has  seen  it  assures  him  that  it  is  black.  Yet  we  cannot  refrain 
from  quoting’  one  passage  more ; it  is  from  Lacretelle  ; an 
author  whose  principles  are  those  of  the  most  decided  royalism, 
and  who  has  written  a History  of  the  Constituent  Assembly,  in 
a spirit  generally  as  unfair  as  that  of  sir  Walter  Scott,  but 
who,  on  this  occasion,  pays  the  following  tribute  to  truth  : — 

“ Le  chateau  etait  rempli  de  generaux,  de  colonels,  d’aides- 
de-camp  qui  reveiiaient  essoufles  de  leurs  courses  insignifiantes. 
Tout  presentait  a la  fois  un  air  de  myst^re  et  de  confiance.  Le 
roi  seul  laissait  lire  sur  son  visage  la  perplexite  de  son 
esprit.  La  reine  semblait  jouir  avec  orgueil  de  la  pensee 
qn’  elle  seule  dirigeait  toute  cette  noblesse  armee  pour  la  defense 

* “ Et  dix  aiis  plus  tard,”  the  author  indignantly  adds,  “ ce  despote  de 
la  vieille  roche  (suivant  son  expression  favorite),  6tait  dans  les  antichainbres 
de  Cambacerhs,  et  recevait  de  Napol4on  une  pension  de  douze  mille  francs 
sur  sa  cassette  !”  There  would  he  matter  enough  for  indignation  here,  if 
it  were  rational  to  be  angry  with  the  beasts  of  the  field  for  merely  follow- 
ing their  nature.  Any  act  of  baseness  is  credible  in  a royalist  of  1789. 
The  court  of  Napoleon  was  thronged  with  emigres  of  the  I4th  of  July. 
It  was  the  despotism  which  they  had  valued,  not  the  despot.  No  one 
licked  the  dust  before  the  parvenu  emperor  with  greater  gusto  than  the 
abbe  Maury,  than  whom  a more  unprincipled  intrigant  never  sold  hia 
conscience  for  gain. 

t Kistoire  de  France  depuU  la  fiu  dw  i%ne  de  Louis  XVL  vob  U, 
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du  trone.  Sa  figure  etait  empreinte  d’une  majeste  nouvelle. 
Les  adorateurs  de  la  cour  lui  faisaient  oublier  les  aveugles  et 
atroces  maledictions  du  peuple.  II  etait  plus  douteux  pour 
personne  qu’un  coup  d’etat  ne  dut  Hre  frappe.  Quelles  en  de- 
vaient  etre  la  force  et  I’etendue  ? Les  memoires  de  ce  temps 
sont  si  steriles  et  si  rares,  qu’ils  fournissent  peu  de  moyen 
d’eclaircir  ce  mystere.  Ce  qu’  il  y a de  certain,  e’est  que  la 
reine,  ni  le  comte  d’Artois,  n’avaient  ni  concu  ni  pre sente  des 
projets  severes  et  cruels,  qui,  fort  eloignes  de  leurs  propres 
penchans,  auraient  fait  une  violence  intolerable  au  coeur  du  roi. 
II  s’agissait,  si  j’en  crois  et  la  vraisemblance  et  les  renseigne- 
mens  particuliers  qu’il  m’a  ete  possible  de  recueillir,  de  faire 
respecter  la  declaration  du  23  Juin  dans  toute  son  etendue,  d’y 
ajouter  encore  quelques  clauses  satisfaisantes  pour  le  parti 
populaire,  et  de  dissoudre  Vassemblee,  si  elle  persistait  a vouloir, 
a elle  seule,  determiner  la  constitution  du  royaume.” — Vol,  i. 
pp.  68-9. 

This  is  the  testimony  which  sir  Walter  Scott  would  refute 
by  a ratiocination : and  what  a ratiocination  ! Nothing  can 
be  more  engaging  than  the  amiable  simplicity  which  it 
betokens,  if  the  author  is  himself  persuaded  by  his  own 
reasoning.  That  want  of  preparation,  or  rather  of  means 
adequate  to  the  intended  purpose,  which  was  really  owing  to 
blind,  besotted,  headlong  confidence,  imagining  that  the  troops 
had  only  to  show  themselves  and  all  would  be  quiet,  he,  good 
man,  esteems  a demonstrative  proof  that  no  violence  was 
intended ! Truly  it  is  no  wonder  that  they  were  unprepared, 
when,  on  the  very  day  of  the  capture  of  the  Bastille,  at  the  very 
instant  when  a deputation  of  the  Assembly  was  waiting  upon 
the  king,  to  represent  to  him  the  state  of  Paris,  and  express 
their  alarms  ; “ I’intendant  de  Paris  etait  dans  la  chambre,  en 
bottes  et  le  fouet  a la  main,  assurant  que  tout  etait  tranquille 
when,  “ le  soirmemedu  14  Juillet,  on  regardait  a Versailles  dans 
les  cercles  des  femmes  a-la-mode  et  des  petits-maitres,  tons  les 
avis  que  Ton  recevait  de  Paris  comme  autant  de  fables ; a les 
entendre,  il  ne  s’agissait  que  de  quelques  miserables,  dont  la 
marechaussee  ferait  Justice.”f 

Hear  Ferrieres  again : — “ La  cour,  habituee  a voir  Paris 
trembler  sous  un  lieutenant  de  police,  et  sous  une  garde  de 


* Toulon^eon,  i.  17,  18.  The  vicomte  de  Toulongeon  was  himself  a 
distinguished  member  of  the  minority  of  the  noblesse,  and  his  History  is 
equal  in  authority  to  the  memoirs  of  an  eye  witness.  It  is  by  far  the 
most  instructive  and  most  philosophical  work  of  its  class, 
t Lavall^e,  Histou-e  de§  Factions  de  la  R^vqlutipn  Fren^ai&e,  vol.  1, 
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huit  cents  horames  a cheval,  ne  soupgonna  pas  meme  une 
resistance.  Elle  ne  previt  rien,  ne  calcula  rien,  ne  songea 
pas  meme  a s’assurer  des  soldats  dont  elle  voulait  faire  I’instru- 
ment  de  ses  desseins.”  [vol.  i.  p.  75.]  And  again,  speaking  of 
the  ministers,  “ Ils  regardaient  la  situation  de  Paris  comme 
Teffet  d’une  emeute  passagere  ; ils  ne  doutaient  pas  qu’  a I’ap- 
proche  des  troupes  le  peuple  tremblant  ne  se  dispersat,  que  les 
chefs  consternes  ne  vinssent  implorer  la  clemence  du  monarque” 
[p.  116].  He  even  intimates  a suspicion  that  they  allowed  the 
insurrection  to  proceed,  in  order  that  they  might  have  a better 
excuse  for  the  rigorous  measures  which  they  had  previously 
resolved  upon  [p.  115].* 

No  wonder  that  the  king  had  not  given  the  necessary  orders, 
when  he  was  kept  in  such  profound  ignorance  of  what  was 
passing,  that  he  did  not  even  know  of  the  insurrection,  and  the 
capture  of  the  Bastille,  until  the  due  de  Liancourt,  a member 
of  the  popular  party  in  the  Assembly,  who  had  access  to  him 
by  office,  as  grand  master  of  his  wardrobe,  awakened  him  in 
the  night,  and  apprised  him  of  those  events  which  his  coun- 
sellors had  till  then  concealed  from  him  : — ‘‘ Mais,  dit  le  roi, 
apres  un  silence,  e’est  une  revolte. — Sire,  e’est  une  Revolution. ’’i- 

Our  readers  must  excuse  us  for  dwelling  a little  longer  on 
this  great  sera  in  the  history  of  the  Revolution.  If  the  events 
themselves  are  important,  the  manner  in  which  they  are  here 
treated  is  no  less  curious,  as  a specimen  of  the  book.  We  are 
presented  with  a lecture,  in  a strain  of  lofty  morality,  on  the 
duties  which  were  incumbent  upon  Louis  in  this  great  emer- 
gency. We  are  told,  that  he  ought  to  have  marched  into  Paris 
at  the  head  of  his  guards,  and  put  down  the  insurrection  by  the 
strong  hand  of  power  : his  life  itself  was  not  too  much  to  be 
sacrificed  in  the  performance  of  this  sacred  obligation,  so  ex- 
alted is  sir  Walter  Scott’s  idea  of  the  duties  of  kings ; but,  when 

* Montgaillard  [vol.  ii.  p.  82]  confirms  the  assertion. 

f Toulongeon,  i.  78,  &c.  &c.  The  cause  of  the  precipitate  retreat  of 
the  baron  de  Bezenval  is  thus  stated  by  Montgaillard,  on  the  authority  of 
the  minister  Breteuil,  as  before  : “ Le  baron  de  Bezenval  faisait  achever 
des  bains  ou  toutes  les  recherches  du  luxe  avaient  et4  prodiguees  ; il  craig- 
nait  leur  devastation,  et  ce  favori,  si  brave  a Versailles,  donna  aux  troupes 
placfies  sous  ses  ordres  I’ordre.  de  battre  en  retraite,  quoique  le  roi  Ini  e-ut 
formellement  prescrit  d’amneer,  coute  qui  coitte.  M.  de  Breteuil  s’ex- 
primait  publiquemeut  de  la  sorte  sur  cette  particiilarite,  pendant  son  sejour 
a Londres.” — vol.  ii.  p 81;  I'lie  reader  will  recollect,  that  from  this 
inaction  of  Bezenval,  sir  Walter  Scott  concludes,  not  only  that  Lotiis  had 
not  ordered  him  to  attack  Paris,  but  that  he  had  expresslp  ordered  him  not 
even  to  repel  force  by  force.  No  wonder  j our  author’s  knowledge  of  the 
events  of  this  day  being  chiefly  derived  from  the  Memoirs  of  the  veridical 
baron  de  Bezenval  himself. 
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the  revolt  was  quelled,  our  author  is  pleased  to  Say  that  Louis 
would  have  been  infinitely  criminal,  if  he  had  not  given  to  his 
subjects  a national  representation.  This  is  excellent  advice,  and 
admirably,  no  doubt,  the  latter  part  of  it  would  have  been  ob- 
served, if  the  enterprise  had  succeeded ; but  we  could  have  sug- 
gested something  which  would  have  been  still  better,  viz.  not  to 
attempt  to  deprive  his  subjects  of  the  national  representation 
which  they  already  possessed.  This  would  have  been  less 
grand  ; it  would  not  have  called  upon  the  monarch  for  any  ex- 
posure of  his  life  ; but  it  would  have  prevented  the  insurrection. 
To  tell  us  that  Louis  ought  to  have  put  down  the  tumults  and 
to  have  renounced  despotism,  when  if  he  had  renounced  despot- 
ism there  would  have  been  no  tumults  to  put  down,  is  a very 
pleasant  way  of  begging  the  question  against  the  people.  Other 
persons  besides  kings  would  have  reason  to  be  thankful  for  a 
similar  lesson  of  morality.  You  rob  a man  of  his  watch  ; the 
man  discovering  the  theft,  seizes  you  by  the  collar,  and  insists 
upon  your  giving  back  the  stolen  property  : at  this  juncture  sir 
Walter  Scott  comes  up,  and  lectures  you  as  follows : — Knock 
down  the  insolent  aggressor : when  you  have  done  this,  I shall 
then  hold  you  infinitely  criminal,  if  you  do  not  restore  to  him  his 
watch  ; but  in  the  mean  time,  I will  gladly  assist  you  in  chastis- 
ing him,  his  violence  deserves  it ! 

We  must  not  pass  unnoticed  another  characteristic  trait  in 
our  author’s  narrative  of  these  transactions.  When  the  soldiers, 
who  were  intended  to  overawe  Paris,  fraternized  with  the  people, 
and  refused  to  fire  upon  their  fellow  citizens,  he  can  find  no 
means  of  accounting  for  conduct  so  extremely  un-military,  ex- 
cept the  influence  of  debauchery.  “ They  were  plied,”  says 
he,  “with  those  temptations  which  are  most  powerful  with 
soldiers — wine,  women,  and  money,  were  supplied  in  abundance — 
and  it  was  amidst  debauchery  and  undiscipline  that  the  French 
army  renounced  their  loyalty,  which  used  to  be  even  too  much 
the  god  of  their  idolatry,  and  which  was  now  destroyed  like  the 
temple  of  Persepolis,  amidst  the  vapours  of  wine,  and  at  the 
instigation  of  courtezans.” — Vol.  i.  p.  154. 

Does  not  sir  Walter  Scott  richly  deserve  the  pointed  sar- 
casm of  Madame  de  Stael,  upon  the  royalist  party?  “Un  des 
grands  malheurs  de  ceux  que  vivent  dans  les  cours,  c’est  de  ne 
pouvoir  se  faire  une  idee  de  ce  que  c’est  qu’une  nation.”* 
Once  more,  does  our  author  really  not  believe  in  the  pos- 
sibility of  public  spirit  or  patriotism,  or  if  these  expressions 
do  not  please  him,  sincere  enthusiasm  ? The  alternative 


* Considerations,  &c.  yol.  i.  p.  228, 
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was  that  of  being  slaves  or  freemen,  of  enslaving  their 
countrymen  or  helping  them  to  be  free ; and  he  can  find 
no  more  creditable  motive  for  preferring  freedom,  than  wine, 
women,  and  money  ! If  sir  Walter  Scott  had  one  tenth  part  as 
much  knowledge  of  the  Revolution,  as  an  author  who  writes  its 
history  ought  to  have,  he  would  have  known  that  the  senti- 
ments which,  according  to  him,  it  required  debauchery  to  ex- 
cite in  the  regiments  assembled  at  the  metropolis,  were  shared 
by  the  military  without  the  aid  of  debauchery,  all  over  France. 
Let  him  read,  for  example,  the  address  of  the  garrison  of  Stras- 
bourg to  the  National  Assembly  on  the  16th  October,  1789, 
a perfect  model  of  propriety  and  good  taste  ; * let  him  read  in 
Dumouriez’s  Memoirs  the  conduct  of  the  garrison  of  Cher- 
bourg; let  him  read  in  Bouille’s  Memoirs,;}:  or  in  Soulavie’s 
Annals  of  Louis  XVI. , or  in  the  Life  of  Malesherbes,  § the  re- 
fusal of  the  troops  in  Dauphine,  even  before  the  Revolution, 
to  act  against  the  people  : ||  let  him  read  in  the  “ Histoire  de  la 
Revolution  par  Deux  Amis  de  la  Liberte,”  numerous  instances 
of  the  most  sublime  disinterestedness  and  self-devotion  in  these 
very  gardes-francahes  whom  he  has  so  unjustly  inculpated,  and 
he  will  then  see  whether  these  were  men  who  needed  the 
“ vapours  of  wine”  and  the  “ instigation  of  courtezans,”  to 
impel  them  to  act  as  citizens  and  Reemen  ought. 

We  make  no  apology  for  having  detained  our  readers  so  long 
on  the  first  and  greatest  epoch  of  the  Revolution.  Where,  from 
the  immensity  of  the  subject,  much  must  necessarily  be  left 
undone,  it  is  better  to  establish  one  important  point  thoroughly, 
than  a hundred  imperfectly.  If  the  reader  is  now  convinced, 
that  sir  Walter  Scott  has  altogether  misunderstood  and  misre- 
presented that  event  upon  which  all  the  subsequent  history  of 
the  Revolution  turns  (and  if  he  is  not,  we  utterly  despair  of 
making  any  impression  upon  him),  he  will  be  willing  to  believe 
without  much  further  proof,  that  the  other  great  events  of  the 
Revolution  are  similarly  dealt  with.  Yet,  in  alluding  to  the  plots 
and  aggressions  of  the  royalist  party  against  the  order  of  things 
established  by  the  Constituent  Assembly,  we  cannot  help 
pausing  for  a moment  at  the  famous  fifth  of  October,  1789,  to 


* In  tlie  Appendix  to  the  first  volume  of  Toulongeon. 
t Vol.  ii.  p.  48.  X Chap.  iii. 

§ Essai  sur  la  Vie,  les  Ecrits,  et  les  Opinions,  de  Malesherbes.  Pur  M.  le 
Comte  Boissy  d’Anglas. — Vol,  ii.  p.  191. 

II  See  also,  on  the  sentiments  of  the  array  in  general  Madame  de  Stael, 
Considerations,  &c.  vol,  i,  pp.  §08,  213  j and  the  Memoirs  of  Bertrand  d.9 
MolevlUe,  vol,  i.  p.  Q§, 
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give  a further  specimen  of  our  author’s  fitness  for  the  office  of 
an  accurate  and  impartial  historian. 

We  need  scarcely  remind  any  reader,  not  thoroughly  unac- 
quainted with  the  facts  of  the  Revolution,  that,  on  the  occasion 
to  which  we  allude,  the  king  was  brought  from  Versailles  to  the 
Tuileries,  under  circumstances  of  considerable  indignity,  by  a 
mob  of  Parisians  who  sallied  out  from  Paris  for  this  if  for  any 
preconcerted  purpose,  and  by  a portion  of  whom,  during  their 
stay  at  Versailles,  various  excesses  were  committed,  and  in  par- 
ticular an  attempt  was  made  (there  is  too  much  reason  to  believe) 
against  the  life  of  the  queen.  In  all  this,  our  author  is  very  per- 
fect ; but  he  never  hints  that  a plot  existed  among  the  royalists  to 
convey  the  king  to  Metz,  and  placing  him  under  the  protection  of 
the  anti-revolutionary  general  Bouille,  to  commence  a civil  war; 
that  a variety  of  other  intrigues  were  on  foot  for  effecting  a counter- 
revolution, and  that  the  removal  of  the  king  from  Versailles  to 
Paris,  was  really  on  the  part  of  the  revolutionists  a defensive  act. 
Yet  he  would  have  found  all  this  asserted  not  only  by  many 
writers  of  the  constitutional  party,  but  by  the  royalist  Ferrieres ; * 
it  has  been  avowed  by  Breteuil,  Bouille,  and  the  comte 
de  Mercy,  then  ambassador  of  Austria  at  the  court  of  France  ;f 
and  it  may  be  gathered  even  from  the  proceedings  before  the 
Chatelet,  notwithstanding  the  strenuous  efforts  of  that  tribunal 
to  disguise  it.  Our  author  does  not  scruple  to  quote  Ferrieres 
for  an  insignificant  expression  vaguely  attributed  to  Barnave, 
which  he  imagines  can  be  turned  in  some  manner  to  the  dis- 
credit of  that  distinguished  person.  We  have  seen,  however, 
that  sir  Walter  Scott  can  be  very  incredulous,  as  well  as  very 
easy  of  belief,  when  a favourite  hypothesis  is  concerned.  Even 
if  he  did  not  give  credit  to  the  assertion  of  Ferrieres  with  respect 
to  the  royalist  plots,  that  assertion  proves  at  least,  that  their 
reality  was  generally  believed ; and  might  have  suggested 
to  our  author  that  there  may  have  been  a more  creditable  mo- 
tive for  wishing  to  bring  the  king  to  Paris,  than  the  desire  of 
placing  him  and  the  Assembly  “ under  the  influence  of  popular 
frenzy.” 

But  our  author  had  a different  theory.  We  need  scarcely  say, 
that  in  his  theory  all  is  ascribed  to  the  mancEuvres  of  the  re- 
publican party ; his  established  mode  of  accounting  for  all  the 
commotions  under  the  first  two  national  assemblies.  The  im- 
puted object  of  these  agitators,  is  of  course  the  establishment 


* Meraoires,  Vol.  i.  pp.  261,  263,  2/8,  vol.  ii.  p.  177. 
■f  Montgaillard,  vol.  ii.  p.  154, 
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of  a republic ; and  he  insinuates  that  regicide  formed,  even  at  this 
time,  part  of  their  ultimate  intentions.  Need  we  repeat,  that  this 
pretended  republican  party  is  a mere  fiction  of  his  own  brain ; that 
no  such  party  existed  for  nearly  two  years  afterwards  ; and  that 
most  of  the  men  who  subsequently  composed  it  were,  at  this  time, 
peaceably  following  their  professions  at  Bordeaux  or  Marseilles  ? 
Will  our  author  pretend  that  Mirabeau  and  the  duke  of  Orleans 
were  republicans  ; or  will  he  deny,  that,  by  the  universal  admis- 
sion of  revolutionists  and  royalists,  this  affair  was  concerted  by 
them,  if  concerted  at  all?  Sir  Walter  Scott  is  not  contented 
with  inventing  leaders  for  this  popular  tumult,  he  must  invent 
subordinate  agents  for  it  too.  “ The  Jacobins  were  the  first  to 
sound  the  alarm  through  all  their  clubs  and  societies.”  The 
reader  may  form  some  conception  of  the  accuracy  of  this  his- 
tory, and  of  the  spirit  in  which  it  is  written,  when  we  inform 
him,  that  at  this  time  the  Jacobin  club  did  not  exist,  much  less 
any  of  the  affiliated  societies.  The  “ alarm”  was  sounded,  to 
use  our  author’s  expression,  not  in  any  club  or  society,  but  in  the 
district  assemblies,  and  in  a place  tolerably  well  known  in  the 
Revolution,  to  wit,  the  gardens  of  the  Palais-Royal ; not  by 
Jacobins,  but  by  all  the  more  ardent  and  enthusiastic  partisans 
of  the  Revolution,  to  whom  indeed  it  is  sufficiently  fashionable 
to  give  that  now  opprobrious  name,  but  who  had  nothing  what- 
ever in  common  with  the  party  called  the  Terrorists,  to  whom 
alone  the  appellation  of  Jacobins  is  usually  given  by  our  author. 

The  reader  must  forgive  us,  if  a desire  to  do  justice  to  the 
wisest,  most  honest,  and  most  calumniated,  body  of  legislators, 
who  ever  held  in  their  hands  the  destinies  of  a nation,  induces 
us  to  be  more  prolix  than  may  perhaps  suit  that  class  of  minds, 
to  whom  the  truth  or  falsehood  of  an  historical  statement  is 
matter  of  indifference  compared  with  its  liveliness  or  dulness. 
It  is  for  the  maligner  of  the  Constituent  Assembly,  it  is  for  the 
apologist,  the  panegyrist,  of  the  vindictive  and  sanguinary 
satellites  of  despotism,  it  is  for  him  to  be  amusing,  he  knows 
that  his  readers,  at  least  those  whom  he  chiefly  cares  for,  are 
to  the  full  as  eager  to  believe  him,  as  he  to  be  believed.  It  is 
for  sir  W^alter  Scott  to  assert : our  part  must  be  to  prove.  Asser- 
tion is  short,  and  proof  is  long  : assertion  is  entertaining,  and 
proof  is  dull : assertion  may  be  read,  as  glibly  and  as  cursorily 
as  it  is  written  ; proof  supposes  thought  in  the  writer,  and 
demands  it  of  the  reader.  Happy  the  historian  who  can  permit 
himself  to  assert,  for  he  will  count  ten  readers  to  one  of  him 
who  is  compelled  to  prove  ! 

There  was  scarcely  a month  during  the  first  three  years  of 
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the  Revolution,  which  was  not  signalized  by  some  plot  or 
counter-revolutionary  movement  in  the  interior.*  In  the  south 
of  France,  large  bodies  of  armed  men  were  repeatedly  collected, 
for  the  avowed  purpose  of  restoring  the  ancient  order  of  things. 
The  assemblages  which  took  place  and  the  camps  which  were 
formed  at  Jal^s  and  elsewhere,  form  a highly  important,  though 
to  most  persons  almost  an  unknown,  chapter  of  the  history  of 
the  Revolution.f  Armed  bodies  of  emigrant  Frenchmen  were 
constantly  hovering  over  the  frontiers,  by  the  connivance,  and  at 
length  with  the  open  encouragement,  of  the  neighbouring 
powers  : while  France  might  be  said  to  be  without  an  army  for 
her  defence,  the  officers  being  counter-revolutionists  almost  to 
a man,  feuds  existing  in  most  of  the  regiments  between  them 
and  the  soldiers,  which  were  fomented  even  by  the  royalists,  in 
order  to  disorganize  the  army,  and  disable  it  from  offering  any 
effectual  resistance.;];  The  ministers  of  the  king  were  several  of 
them  declared  anti-revolutionists.  The  courtiers  and  the  privi- 
leged classes  were  continually  giving  out,  that  the  emigrants 
were  on  the  point  of  returning  with  a powerful  army  to  dissolve 
the  Assembly,  and  deliver  its  leaders  to  the  rigour  of  the  law.§ 
The  royalists  openly  and  universally  asserted  that  the  king  was 
insincere  in  his  professions  of  attachment  to  the  new  institutions  ; 
and  nothing  contributed  more  than  these  reports,  to  convert 
the  enthusiastic  attachment  which  was  universally  manifested 
towards  him  when  he  gave  in  his  adhesion  to  the  constitution, 
into  suspicion  and  hatred . Ferrieres||  has  no  doubt  that,  if  Louis 
had  put  forth  his  authority,  and  exerted  his  personal  influence 
over  the  troops,  he  could  have  crushed  the  Assembly ; and  so 
conscious  were  the  popular  leaders  of  their  own  insecixrity,  that 
the  abbe  Sieyes  said  to  a person,  from  whom  we  have  the 
information,  toiites  les  nuitsje  vois  ma  tete  voider  sur  le  plancher. 
Even  in  1791,  the  aristocrats,  according  to  Ferrieres,  “ ne  par- 
laient  que  de  guerre,  de  sang,  et  de  vengeance.”^  It  was 
suspected  at  the  time,  it  is  now  fully  established  by  the 
avowals  of  the  minister  Bertrand  de  Molleville  (who  enters  into 
the  minutest  details  on  the  subject),  that  the  king  was  in  regu*- 
lar  correspondence  with  the  emigrants  and  with  foreign  powers, 
to  procure  his  restoration  to  absolute  authority  by  Austrian 


* See  volumes  ii  to  vi  of  the  “ Histoire  de  la  Revolution,  par  Deux  Amis 
de  la  Liberte.” 

t See,  for  many  interesting  particulars,  the  work  of  Dampmartin,  above 
referred  to. 

J Ferribres,  vol.  il.  p.  99.  § Ferribres,  vol.  ii.  p.  100. 

II  Vol.  i.  p.  391.  IT  Vol,  ii.  p.  254.  ' 
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bayonets.*  Meanwhile  he  continued  to  profess,  in  language 
apparently  the  most  feeling  and  sincere,  his  adherence  to  the 
new  order  of  things.  He  came  spontaneously  to  the  Assembly  on 
the  4th  of  February,  1 790,  to  associate  himself  formally  (such  was 
his  expression)  with  the  plans  and  proceedings  of  the  Assembly  ; 
and  professed  a devoted  attachment  to  the  new  constitution,  in  a 
really  eloquent  and  affecting  speech,  if  we  could  suppose  it  to  be 
sincere,  which  rendered  him  for  a considerable  time  the  idol  of  the 
people.  At  the  federation  of  July  1790  (an  event  of  which,  strange 
to  say,  our  author  makes  no  mention),  he  solemnly  swore  ad- 
herence to  the  constitution  ; he  spontaneously  renewed  his  oath 
but  a few  weeks  before  his  flight  from  Paris  he  spontaneously 
addressed  to  his  ambassadors  abroad,  for  communication  to  the 
cpurts  at  which  they  were  accredited,  a long  letter,  embodying  every 
thing  in  sentiment  which  was  constitutional,  and  revolutionary,  and 
such  as  La  Fayette  himself  would  have  dictated,  together  with  the 
firmest  assurances  that  he  highly  approved  of  the  Revolution  ; 
that  France’s  greatest  enemies  were  the  enemies  of  the  new  order 
of  things,  and  that  the  pretence  that  he  was  not  free  was  a ca- 
lumny again  and  again  he  solemnly  assured  La  Fayette,  Ro- 
chambeau,  and  others,  that  he  had  no  intention  of  flying ; and 
this  almost  up  to  the  very  day  when  he  fled  to  join  the  allies, 
leaving  behind  him  a solemn  protestation  against  all  which  had 
been  done  since  the  5th  of  October  1789,  from  which  date,  he 
pretended,  his  w ant  of  liberty  had  rendered  the  sanction  which 
he  had  given  to  all  the  decrees  of  the  Assembly,  a nullity. 

We  do  not  recite  these  facts  for  the  sake  of  casting  re- 
proach upon  the  memory  of  Louis.  His  faults  have  been 
bitterly  expiated.  But,  in  bare  justice  to  the  men  who,  after 
all  this,  had  the  generosity  to  replace  him  on  the  throne,  it 
ought  to  be  considered  whether  they  had  not  reason  to  be 
niggardly  of  power  to  such  a king,  so  circumstanced  ; a 
king,  whose  word,  whose  oath,  was  an  empty  sound  ; a king, 
incapable  of  adhering  to  his  firmest  convictions,  and  surrounded 
by  persons  who,  if  he  formed  an  honest  resolution,  never  suf- 
fered him  to  keep  it. 

If  we  have  had  any  success  at  all  in  convincing  our  readers, 


* Memoires  particuliers,  &c.  par  Bertrand  de  Molleville,  vol.  i,  371,  3J3, 
375,  377  ; vol.  ii,  309,  312—3,  317,  323  et  segg.  329,  331,  332. 

-f  Memoires  de  Dumouriez,  vol.  ii.  p.  Ill,  &c.  &c. 
j This  letter  may  be  found  entire  in  the  Appendix  to  the  second  volume 
of  Dumouriez’s  Memoirs,  forming  part  of  the  collection  of  Memoirs  on 
the  Revolution,  now  publishing  at  Paris.  It  may  not  be  useless  to  remark, 
that  our  references  to  the  pages  of  any  work  forming  part  of  this  collection, 
are  to  be  understood  of  that  edition,  unless  otherwise  expressed. 
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we  have  now  made  it  apparent  to  them,  that  the  Constituent 
Assembly  understood  their  own  position,  and  that  of  their 
country,  far  better  than  sir  Walter  Scott  imagines;  and  that  if 
they  did  not  adopt  the  course  which  he,  judging  after  the  event, 
imagines  would  have  prevented  the  ills  which  befel  their  coun- 
try, it  was  not  because  they  were  less  wise  than  he,  but  because 
they  were  wiser.  No  course  which  they  could  have  adopted 
would  have  been  so  dangerous,  as  to  establish  a vigorous  and 
efficient  executive  government  with  Louis  at  its  head.  And 
few  will  blame  them  for  not  having  adopted  the  only  third  course 
which  was  open  to  them,  the  deposition  and  confinement  of  the 
king ; few  will  deny  that,  before  proceeding  to  this  last  and 
most  painful  extremity,  such  a scheme  of  limited  monarchy  as 
they  attempted  was  an  experiment  which  they  Avould  not  have 
been  excusable  if  they  had  refused  to  try.  It  is  on  the  proba- 
bilities of  success  which  this  scheme  held  out,  that  we  ground 
the  justification  of  the  Constituent  Assembly ; it  is  on  the 
failure  of  the  experiment,  that  we  rest  our  defence  of  the 
Gironde,  or,  as  our  author  terms  it,  the  Republican  party,  who 
succeeded  them. 

None  have  sustained  so  much  injustice  at  the  hands  of  our 
author  as  this  last,  and  most  unfortunate  party : of  none  have 
the  conduct  and  aims  been  so  miserably  misunderstood,  so 
cruelly  perverted.  The  following  extract  is  a very  favourable 
specimen  of  his  mode  of  treating  them. 

After  saying  that  the  Girondist  party  was  “ determined  that 
the  Revolution  should  never  stop  until  the  downfal  of  the 
monarchy,”  our  author  continues  : 

‘ Its  most  distinguished  champions  were  men  bred  as  lawyers  in  the 
south  of  France,  who  had,  by  mutual  flattery,  and  the  habit  of  living 
much  together,  acquired  no  small  portion  of  that  self-eonceit  and  over- 
weening opinion  of  each  other’s  talents,  which  may  be  frequently 
found  among  small  provincial  associations  for  political  or  literary  pur- 
poses. Many  had  eloquence,  and  most  of  them  a high  fund  of  enthu- 
siasm, which  a classical  education,  and  their  intimate  communication 
with  each  other,  where  each  idea  was  caught  up,  lauded,  re-echoed, 
and  enhanced,  had  exalted  into  a spirit  of  republican  zeal.  They 
doubtless  had  personal  ambition,  but  in  general  it  seems  not  to  have 
been  of  a low  or  selfish  character.  Their  aims  were  often  honourable 
though  visionary,  and  they  marched  with  great  courage  towards  their 
proposed  goal,  with  the  vain  purpose  of  erecting  a pure  republic  in 
a state  so  disturbed  as  that  of  France,  and  by  hands  so  polluted  as 
those  of  their  Jacobin  associates.  It  will  be  recorded,  however,  to 
the  disgrace  of  their  pretensions  to  stern  republican  virtue,  that  the 
Girondists  were  willing  to  employ,  for  the  accomplishment  of  their 
purpose,  those  base  and  guilty  tools  which  afterwards  effected  their 
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own  destruction.  They  were  for  using  the  revolutionary  means  of 
insurrection  and  violence,  until  the  republic  should  be  established, 
and  no  longer  j or,  in  the  words  of  the  satirist, 

“ ‘ For  letting  Rapine  loose,  and  Murther, 

To  rage  just  so  far,  but  no  further  j 
And  setting  all  the  land  on  fire. 

To  burn  to  a scantling,  but  no  higher."  Vol.  i.  pp.  26i — 6. 

He  afterwards  terms  them,  in  a spirit  of  more  bitter  contempt, 
* the  association  of  philosophical  rhapsodists,  who  hoped  to  oppose 
pikes  with  syllogisms,  and  to  govern  a powerful  country  by  the  disci- 
pline of  an  academy.’ — p.  269. 

He  derides  ‘ the  affected  and  pedantic  fanaticism  of  republican 
zeal  of  the  Girondists,  who  were  amusing  themselves  with  sehetries, 
to  which  the  country  of  France,  the  age  and  the  state  of  manners 
were  absolutely  opposed.’ — p.  313. 

And  elsewhere,  he  calls  them,  ‘ the  Brissotin,  or  Girondist  faction’ 
(he  seldom,  if  ever,  terms  the  supporters  of  despotism  a faction),  ‘ who, 
though  averse  to  the  existence  of  a monarchy,  and  desiring  a republic 
instead,  had  still  somewhat  more  of  principle  and  morals  than  thfe 
mere  Revolutionists  and  Jacobins,  who  were  altogether  destitute  of 
both.’ — p.  307. 

The  utmost  which  he  can  find  to  say  in  behalf  of  the  purest 
and  most  disinterested  body  of  men,  considered  as  a party,  who 
ever  figured  in  history,  among  whose  leaders  not  so  much  as 
one  man  of  even  doubtful  integrity  and  honour  can  be  found, 
is,  that  they  had  “somewhat  more”  of  principle  and  morals, 
than  persons  who  were  “ altogether  destitute  of  both  ! ’ 

His  commendations  of  one  of  their  number  are  less  sparingly 
bestowed. 

‘ 111  raking  up  the  disgusting  history  of  mean  and  bloody-minded 
demagogues,  it  is  impossible  not  to  dwell  on  the  contrast  afforded  by 
the  generous  and  self-devoted  character  of  Barbaroux,  who  young, 
handsome,  generous,  noble-minded,  and  disinterested,  sacrificed  his 
family-happiness,  his  fortune,  and  finally  his  life,  to  an  enthusiastic, 
though  mistaken,  zeal  for  the  liberty  of  his  country.’ — p.  342. 

Unquestionably  nothing  can  be  better  deserved  than  this 
panegyric  ; but  why  is  a particular  individual  singled  out  to 
be  the  subject  of  it,  when  he,  although  excellent,  was  only 
one  among  many,  alike  in  all  the  noble  qualities  which  adorned 
this  favourite  of  our  author,  and  for  the  misery  of  France, 
alike  also  in  their  unhappy  fate?  Justice  required  that  the 
s^me  measure  should  be  dealt  out  to  them  as  to  Barbaroux, 
even  if  it  were  true  that  their  zeal  for  the  liberty  bf  theif 
country  was  a “ mistakbn”  zeal,  and  that  they  were  fot  using 
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the  “ revolutionary  means  of  insurrection  and  violence”  to 
establish  a republic.  But  their  zeal  was  not  a mistaken  zeal, 
and  they  were  not  for  establishing  a republic  by  insurrection 
and  violence  ; most  of  them  did  not  contemplate  a republic  at 
all,  and  designed  at  most  nothing  further  than  to  depose  the 
king,  and  elevate  the  young  prince  royal,  under  the  direction  of 
a council  of  regency,  to  the  constitutional  throne. 

These  may  be  startling  assertions  to  some,  who  have 
formed  their  opinions  solely  from  the  indefatigable  perseverance 
with  which  sir  Walter  Scott,  almost  in  every  page,  assures  us 
of  the  contrary  : but  however  paradoxical  here,  on  the  other  side 
of  the  channel  they  are  established  truths,  which  few  persons 
indeed  of  any  party  think  of  disputing,  and  of  which  nothing 
but  the  profound  ignorance  of  our  countrymen  on  the  Revolu- 
tion, could  render  it  necessary  to  offer  any  proof : especially  as 
this  is  not  in  any  degree  a question  of  opinion  and  reasoning, 
but  one  of  mere  fact  and  evidence,  which  every  person,  who  has 
read  the  authorities  carefully,  is  competent  to  decide. 

We  have  already  mentioned,  that  the  first  germ  of  a republican 
party  appeared  in  France,  when  the  king,  after  a long  course  of 
dissirnulation  and  insincerity,  fled  from  the  capital,  and  was 
brought  back  by  force.  Notwithstanding  the  decisive  evidence 
W'hich  he  had  thus  afforded  of  his  undirainished  hostility  to  the 
constitution,  the  predominant  party  in  the  Constituent  Assembly 
thought  fit  to  restore  him  to  the  throne.  We  are  far  from  con- 
tending that  they  ought  to  have  acted  otherwise,  although  sir 
Walter  Scott  is  of  that  opinion,  and  maintains  that  they  were 
alike  wrong  in  again  offering,  and  Louis  in  accepting,  the 
constitutional  crown.  What  is  now  his  opinion,  was  that  of 
many  of  the  more  ardent  revolutionists  at  the  time  ; and,  among 
the  rest,  of  a few  who  subsequently  became  aggregated  to  the 
Gironde  party  ; for  the  great  majority,  including  those  from 
whom  that  party  derives  its  distinctive  name,  were  not  in  Paris 
until  they  came  thither  as  members  of  the  second  National 
Assembly.  In  July  1791,  before  the  resolution  had  been 
definitively  taken  to  reinstate  the  king,  a meeting  was  held  in 
the  Champ  de  Mars  to  subscribe  a petition  calling  for  his 
dethronement.  In  this  document  no  change  in  the  monarchical 
constitution  of  France,  as  decreed  by  the  Constituent  Assembly, 
was  hinted  at : but  the  acknowledged  fact,  that  the  petition  was 
drawn  up  by  Brissot,  whose  speculative  opinions  were  certainly 
republican,  together  with  an  expression  of  Brissot  and  Petion, 
about  the  same  time,  which  is  recorded  by  Madame  Roland, 
“ qu’il  fallait  preparer  les  esprits  a la  r6publique,”  and  the  fact, 
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that  a newspaper  under  the  title  of  “ The  Republican”  was  set  on 
foot  at  this  period  by  Brissot  and  Condorcet  (although  it  only 
reached  the  second  number),  seem  to  render  it  probable,  that  if  they 
had  succeeded  in  obtaining  the  deposition  of  Louis,  they  would 
really  have  made  an  effort  for  the  establishment  of  a republican 
government  in  preference  to  a change  of  monarch.  * When  the 
Assembly,  however,  under  the  guidance  of  Barnave  and  Chapelier, 
esteemed  up  to  that  time  the  most  democratic  of  the  popular 
leaders,  re-established  royalty  in  the  person  of  the  former 
sovereign,  the  idea  of  a republic  was  dropped,  and  the  two  or 
three  men  who  had  entertained  it  became  amalgamated  with  the 
general  body  of  the  Girondist  party,  who,  as  we  have  previously 
stated,  were  not  republicans. 

The  difference  between  the  Constitutionalists  and  the  Gironde, 
at  the  opening  of  the  second,  or  Legislative  Assembly,  is  thus 
expressed  by  Mignet : “ II”  (the  Gironde  party)  “ n’avait  alors 
aucun  projet  subversif ; mais  il  etait  dispose  a defendre  la 
revolution  de  toutes  les  manieres,  a la  difference  des  constitu- 
tionnels,  qui  ne  voulaient  la  defendre  qu’  avec  la  loi.”  This 
assertion  of  Mignet  (whom  however  we  do  not  cite  as  an 
authority,  since  he  was  not,  any  more  than  ourselves,  a contem- 
porary and  actor  in  the  scene)  is  borne  out  by  the  direct 
testimony  of  every  credible  witness  who  had  any  tolerable  means 
of  knowing  the  fact.  It  is  demonstrated  as  cogently  by  the 
recorded  acts  and  speeches  of  the  men  themselves. 

Sir  Walter  Scott,  as  we  have  already  observed,  has  allowed, 
has  asserted  indeed,  with  more  confidence  than  we  should 
venture  to  do,  that  the  reasons  for  deposing  Louis  preponderated, 
at  the  time  of  his  return  from  Varennes,  over  those  for  retaining 
him  on  the  throne.  These  reasons,  which  our  author  considered 
sufficient,  could  be  no  others,  than  the  certainty  of  the  king’s 
insincerity,  and  the  necessity  of  having  a first  magistrate 
sincerely  attached  to  the  constitution.  Let  us  reflect  how  vastly 
more  imminent  that  necessity  had  become,  in  the  interval  which 
separated  the  meeting  of  the  second  National  Assembly  from  the 
memorable  10th  of  August  1792. 

During  this  period,  a new  and  most  formidable  element  of 
danger  had  been  introduced  into  the  already  perilous  and  embar- 
rassing state  of  public  affairs.  A foreign  despot  had  not  only 
countenanced  the  emigrants  in  their  warlike  preparations,  and 

* We  are  also  assured  by  Ferribres,  ii.  347,  that  Brissot  at  this  time 
proposed  a republican  government  in  the  Jacobin  club  j and  a proclamation 
to  the  same  effect  by  his  friend  Achille  Duchhtelet,  which  was  placarded 
in  the  streets  of  Paris,  is  given  verbatim  by  the  same  author,  p.  389. 
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in  assuming  a hostile  attitude  on  the  frontier,  but  had  presumed 
to  require,  as  a condition  of  friendship  between  the  two 
governments,  the  re-establishment  of  the  monarchy  upon  the 
footing  of  the  royal  declaration  of  the  23rd  of  June,  1789.  War 
had  ensued  ; its  commencement  had  been  disastrous,  an  invasion 
was  at  hand,  and  the  disorganization  of  the  army,  from  the 
general  relaxation  of  discipline,  the  emigration  of  most  of  the 
officers,  and  the  want  of  military  experience  in  the  soldiers,  had 
reached  to  such  a height,  that  nothing  but  the  most  unheard-of 
efforts,  such  efforts  as  were  at  last  made  by  Dumouriez  and 
Carnot,  could  give  the  nation  a chance  of  saving  herself  from 
the  enemies  of  her  freedom.  It  was  not  in  such  times  as  these 
that  France  could  be  preserved  by  men  who  were  only  half 
desirous  that  she  should  extricate  herself  from  her  difficulties. 
There  were  needed  other  “ organizers  of  victory”  than  a chief 
magistrate  who  sympathized  with  the  invaders  of  his  country 
more  than  with  his  country  itself.  It  was  not  from  Louis  that 
exertions  could  be  expected  for  the  prosecution  of  a war  against 
his  own  brothers,  and  the  assertors  of  his  absolute  authority. 
Yet  not  so  soon  did  the  Gironde  renounce  the  hope  of  saving  at 
once  their  country  and  the  king.  Louis,  who  was  as  vacillating 
in  his  choice  of  counsellors  as  in  his  counsels,  had  changed  from 
a purely  royalist  to  a mixed  administration  composed  of 
constitutionalists  and  royalists.  The  divisions  which  speedily 
arose  in  this  motley  ministry  (our  author  is  here,  as  usual,  most 
elaborately  wrong)  had  terminated  by  the  dismissal  of  the  lead- 
ing constitutional  minister,  which  the  Assembly  soon  caused  to 
be  succeeded  by  the  forced  retirement  of  his  royalist  colleagues. 
Louis  selected  his  next  ministers  from  the  ranks  of  the  Gironde  ; 
and  so  far  was  this  party  from  entertaining  any  hostility  to  the 
king,  that  Roland  and  Clavieres,  as  Madame  Roland  informs  us, 
were  at  first  completely  the  dupes  of  his  apparent  sincerity. 
Had  he  consented  to  the  strong  measures  which  they  deemed 
necessary  to  secure  the  constitution  against  its  foreign  and 
internal  enemies,  they  would  have  continued  in  office,  and  Louis 
probably,  had  remained  constitutional  monarch  of  France.  But 
he  refused  to  sanction  the  two  decrees  of  the  Assembly,  for  the 
banishment  of  the  non-juring  priests,*  and  for  the  formation  of 
a camp  of  twenty  thousand  men  under  the  walls  of  Paris.  The 
discussions  consequent  on  this  refusal  occasioned  the  dismissal 
of  the  Girondist  ministers,  and  ultimately  produced  the  downfal 

* Sir  Walter  Scott  cannot  refrain  from  imputing  this  decree,  though 
purely  political  in  its  object,  to  philosophic  intolerance,  and  an  intention 
of  degrading  and  subverting  the  national  faith.  But  it  is  useless  to  expose 
in  further  detail  these  endless  instance3’'of  blind  and  obstinate  prejudice, 
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of  the  throne  : not  however  until  the  leading  Girondists  had 
made  another  effort  to  save  the  unfortunate  and  misguided 
monarch,  which  we  shall  relate  in  the  words  of  their  friend  and 
apologist  Bailleul. 

“ J’ai  deja  dit  plusieurs  fois  dans  le  cours  de  cet  ouvrage,  et 
je  viens  de  repeter  tout  a I’heure,  que  le  parti  republicain  se 
formait  insensiblement,  et  n’existait  pas.  En  effet,  Tautorit^ 
royale  circonvenue,  obsedee  par  les  intrigues  et  les  projets  de  la 
conspiration,  ne  laissait  plus  meme  echapper  de  ces  lueurs  de 
bonne  volonte  qui  avaient  j usque-la  soutenu  I’espoir  des  patri- 
otes.  Que  faire?  Que  resoudre  dans  cet  etat  d’anxiete  ? 
L’etablissement  d’  une  republique  se  pr4sentait  a eux  comme 
une  derniere  ressource,  s’il  ^tait  impossible  de  sauver  autrement 
la  liberte,  centre  laquelle  toutes  les  forces  4taient  dirigees. 

“ Puisque  Madame  de  Stael*  veut  bien  accorder  quelque 
valeur  aux  deputes  que  Ton  a designes  sous  le  nom  de  Girondins, 
a-t-elle  pu  croire  que  des  homines  de  ce  talent,  tout  grand  qu’ 
etait  leur  enthousiasme,  n’aient  pas  quelquefois  reflechi  sur  la 
position  od  se  trouvait  la  France,  et  qu’  ils  se  soient  ainsi  pre- 
cipites  en  aveugles  dans  les  evenemens  les  plus  affreux  et  les 
plus  epouvantables  ? A-t-elle  pu  croire  meme  qu’  ils  n’aient 
pas  prevu  les  dangers  dont  cette  conflagration  les  menacait  per- 
sonnellement  ? Ce  serait  une  bien  grande  erreur.  Non-seule- 
ment  ils  y avaient  pense,  mais  ils  en  etaient  occup^s,  et  singu- 
li^rement  preoccupes  : on  en  jugera  par  le  recit  suivant. 

“ io  ne  crois  pas  me  tromper,  en  disant  que  les  trois  hommes 
les  plus  distingues  du  parti  appele  de  la  Gironde,  etaient 
Vergniaud,  Guadet,  et  Gensonne.  Vergniaud,  I’un  des  orateurs 
les  plus  eloquens  qui  aient  jamais  parle  aux  hommes,  avait 
une  ame  encore  bien  au-dessus  de  son  talent.  Guadet,  d’un 
caractere  emporte,  etait  un  homme  de  beaucoup  d’esprit,  plein 
de  franchise,  et  capable  de  revenir  a toutes  les  idees  saines  et 
raisonnables.  La  gravite  de  Gensonne  eut  pu  passer  en  pro- 
verbe  : esprit  meditatif  et  profond,  chacune  de  ses  paroles,  meme 
dans  la  conversation,  etait  pesee  et  murie  avant  d’etre  livree 
a Fexamen  et  a la  reflexion  des  autres.  On  fera  peut-etre  bien 
a des  hommes  de  cette  superiorite,  la  grace  de  croire,  sans  que 
j’insiste,  qu’ ils  ne  se  sont  pas  trouves  envir,onnes  de  toutes  les 
circonstances  extraordinaires  et  redoutables,  sans  y donner 
quelqu’  attention.  Voici  ce  que  Vergniaud  et  Gensonne  ont 
repete  nombre  de  fois  devant  moi,  et  tons  les  prisonniers  qui 
se  trouvaient  alors  a la  Conciergerie,  du  cote  nomme  des  douze. 


* To  understand  this  allusion,  it  must  be  remembered,  that  Bailleul’s 
work  was  suggested  and  occasioned  by  Madame  de  Stael’s  “ Considerations.” 
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“ Ils  avaient  cherche  ^ se  menager  une  entrevue  avec  Thierry, 
valet-de-ehambre  du  roi.  Cette  entrevue  eut  lieu.  La,  Ver- 
gniaud,  Guadet  et  Gensonnd  exposerent  a Thierry  les  dangers 
de  la  patrie  et  les  dangers  personnels  du  roi ; ils  lui  en  indi- 
querent les  causes,  et,  par  suite,  ils  tracerent  des  plans  de  con- 
duite,  au  moyen  desquels  des  rapprochemens  indispensables,  si 
I’on  ne  voulait  livrer  I’etat  aux  plus  horribles  convulsions, 
auraient  lieu. 

“ Thierry,  accoutume  a n’entendre  que  les  choses  les  plus 
degoutantes  sur  le  compte  de  ces  hommes  ; qui,  comme  tout  ce 
qui  composait  1’  entourage  du  roi,  croyait  etre  genereux  a leur 
i6gard,  en  pensant  qu’ils  ne  mangeaient  pas  des  petits  enfans,  fut 
on  ne  pent  plus  ebahi  de  tant  de  franchise,  de  raison  et  de  pre- 
voyance  ; je  dois  dire  plus,  il  en  fut  touche  : il  leur  exprima  a 
quel  point  il  etait  enchante  de  les  avoir  entendus ; il  ne  leur 
dissimula  point  combien  cette  ouyerture  lui  donnait  de  consola- 
tions et  d’esperances,  et  il  les  termina  en  les  priant  de  mettre 
par  ecrit  tout  ce  qu’  il  venait  d’entendre,  s’ ils  I’autorisaient  a en 
faire  part  au  roi.  La  proposition  fut  acceptee  avec  empressement. 
On  se  separa,  en  convenant  du  jour  on  Ton  se  reunirait.  Tons 
furent  exacts  au  rendez-vous.  Un  memoire  contenant  le  fond  de 
ce  qui  avait  ete  dit  a Thierry  dans  la  premiere  conference,  lui 
fut  reinis.  Il  promit  de  le  communiquer  aussitot  au  roi,  et  de  faire 
connaitre  sa  reponse  ; ce  qui  donna  lieu  a une  troisieme  reunion, 
dans  laquelle  Thierry,  fondant  en  larmes,  declara  que  Ton  ne 
voulait  entendre  a aucun  rapprochement.  Vergniaud  lui 
repondit : Dites  bien  a votre  maitre  que  nous  ne  nous  dissimu- 
lons  pas  nos  propres  dangers,  mais  qu’  a partir  de  ce  moment  il 
n’est  plus  en  notre  pouvoir  de  le  sauver.  Voila  ce  que  j’ai 
entendu  dire,  rep^ter,  et  repeter  encore  par  Vei’gniaud  et  par 
Gensonne.  Guadet  n’  etait  pas  avec  nous  a la  Conciergerie,  il 
6tait  en  fuite.  Ce  memoire,  confie  par  eux  a Thierry,  s’est, 
autant  qu’il  m’en  souvient,  retrouve  dans  I’armoire  de  fer,  et  Ton 
en  fit  un  des  chefs  les  plus  graves  de  I’accusation  de  ses  auteurs.” 

This  Memoire,  admirable  for  its  good  sense  and  good  feeling, 
may  be  seen  in  the  Appendix  to  the  second  volume  of  the 
Memoirs  of  Dumouriez,  as  recently  reprinted  at  Paris.  It  is 
with  difficulty  that  we  refrain  from  increasing  the  length  of  an 
already  long  article,  by  transcribing  this  document  into  our 
pages.  We  beseech  the  reader  to  refer  to  it,  to  read  it  diligently, 
and  then  endure,  if  he  can,  to  hear  these  men  represented  as 
conspirators,  who  plotted  the  destruction  of  royalty,  who  watched 
the  king’s  acts  with  a desire  to  find  them  such  as  afforded  a 
hold  for  misrepresentation,  and  were  never  so  well  pleased  as 
when  he  rendered  himself  unpopular,  and  gave  pretexts  for 
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holding  up  his  office  as  a nuisance,  and  himself  as  an  enemy  of 
the  people.  We  cannot  deny  ourselves  the  pleasure  of  employ- 
ing, for  the  expression  of  our  own  feelings,  the  affecting  words 
of  M.  Bailleul. 

“ O vous  qui  serez  grands  dans  la  posterite,  vous  dont  je 
recus,  avec  vos  derniers  adieux,  les  protestations  d’un  amour 
si  sincere,  si  ardent  pour  votre  patrie,  1’  expression  si  pure  de 
VOS  voeux  pour  le  bonheur  de  vos  concitoyens  ; vous  qui  versiez 
des  larmes  si  ameres  sur  les  malheurs  de  ces  temps,  et  qui  en 
retraciez  les  causes  avec  tant  de  justesse  et  d’energie,  auriez- 
vous  jamais  cru  qu’  on  eut  pu  vous  accuser  d’avoir  bouleverse 
la  France  pour  le  plaisir  d’essayer  un  systeme  de  gouvernement 
absolument  nouveau  pour  elle,  et  qu’  une  femme  aimant  la  liberte, 
par  consequent  la  verite,  ecrirait,  sous  les  yeux  des  temoins  de 
votre  courage,  de  votre  sublime  devouement  et  de  vos  derniers 
momens,  ces  paroles  : “ Les  Girondins  voulurent  la  republique, 
et  ne  parvinrent  qu’  a renverser  la  monarchie  ?”  Ils  ne  voul- 
aient  que  la  liberte ; une  monarchie  constitutionnelle  franchement 
etablie  eut  fait  leur  bonheur.  M.  de  Lally,  cite  par  Madame 
de  Sta'el,  en  proclamant  que  leur  existence  et  leur  mort  furent 
egalement  funestes  d la  patrie,  a commis  dans  la  premiere  partie 
de  son  assertion  une  effroyable  injustice  ; il  a prouve  qu’il  ne 
soupconnait  meme  pas  les  causes  veritables  des  evenemens  qui 
se  sont  succedes  avec  tant  de  rapidite  a cette  6poque.” — Vol.  ii. 
pp.  42  to  47. 

Greatly  as  we  have  already  exceeded  the  usual  limits  of  an 
article,  we  cannot  permit  ourselves  to  leave  the  stain  which  is 
attempted  to  be  cast  upon  men  in  so  many  respects  admirable, 
imperfectly  washed  away.  We  should  feel  as  if  we  had  violated 
a duty,  if  we  did  not  exhibit  by  ample  evidence  how  unanimously 
men  of  all  parties  have  concurred  in  exculpating  the  Girondists 
from  the  imputations  now  sought  to  be  fixed  upon  them  by  sir 
Walter  Scott.  We  shall  offer  no  apology  to  the  reader  for 
heaping  up  a multitude  of  attestations ; we  do  not  solicit  his 
attention  to  this  mass  of  evidence,  we  demand  it.  We  demand 
it  in  the  name  and  in  behalf  of  the  whole  human  race,  whom  it 
deeply  imports  that  justice  should  be  done,  at  least  by  another 
age,  to  the  few  statesmen  who  have  cared  for  their  happiness. 
Does  the  man  "^exist  who,  having  read  the  accusation  brought 
against  such  men,  will  consider  it  too  much  trouble  to  listen 
to  the  defence  ? Let  such  amuse  themselves  with  romance ; 
it  belongs  to  other  men  to  read  history. 

Our  first  quotation  shall  be  drawn  from  the  “ Histoire  de  la 
Revolution  de  France,  par  Deux  Amis  de  la  Liberte,”  one  of  the 
most  impartial  works  which  have  appeared  on  the  subject  of 


1828. 


307 


Scott’s  Life  of  Napoleon, 

the  Revolution,  and  written,  as  our  quotation  will  shew,  in  a 
spirit  very  far  indeed  from  being  favourable  to  the  Gironde  : — 

“ La  verite  est,  que  ni  les  uns  ni  les  autres”  (the  Gironde  nor 
the  Montagne)  “ ne  pensoient  a cet  epoque  a fonder  une  republique 
en  France.  Le  parti  de  la  Gironde  ou  de  Brissot,  fier  d’appar- 
tenir  a une  ville  qui  s’etait,  plus  qu’aucun  autre,  fait  remarquer 
par  un  ardent  amour  pour  la  liberte,  comptant  d’ailleurs  sur  le 
talent  de  la  plupart  des  individus  qui  le  composoient,  voulait 
s’illustrer  par  quelque  coup  d’eclat,  soit  en  se  rendant  maitre 
des  volontes  d’un  monarque  au  moins  avili,  soit  en  le  faisant 
descendre  d’un  trone  od  il  ne  pouvoit  plus  etre  qu’un  objet  de 
derision,  afin  d’y  placer  son  fils  dont  iis  auroient  dirige  I’enfance, 
exerce  les  pouvoirs  et  distribue  les  faveurs.  S’il  n’est  pas 
demontre  par  des  preuves  dcrites,  que  ce  fussent-la  les  inten- 
tions ulterieures  de  Brissot  et  des  deputes  de  la  Gironde,  ou  de 
ceux  qui  suivoientla  meme  banniere,  le  projet  n’en  est  pas  moins 
incontestable,  pour  tous  les  hommes  qui  ont  un  peu  observe  la 
conduite  des  intrigans  qui  s’agitoient  alors,  et  je  dirai  a ceux 
qui  peuvent  en  douter,  rappelez-vous  les  discours  des  chefs, 
quelques  jours  avant  que  le  canon  ecrasat  le  chateau  des  Tuileries, 
vous  les  verrez  eperdus,  essayant  de  soutenir,  pour  quelque  terns 
encore,  le  colosse  mine  qu’ils  avoient  eux-memes  sappe  par 
ses  bases;  vous  les  verrez  effrayes  de  I’audace  de  ceux  dont 
j usqu’alors  ils  avoient  su  diriger  les  mouvemens,  qu’ils  avoient 
regardes  comme  des  machines  dont  ils  avoient  cm  pouvoir  dis- 
poser a volonte  ; vous  les  verrez  prevoir  les  desordres  sanglans 
auxquels  cette  troupe  avide  de  tresors,  avide  de  pouvoirs  dont 
elle  etait  incapable  de  jouir,  devoit  necessairement  s’abandonner  : 
mais  il  n’etait  plus  terns,  I’abime  qu’ils  avoient  eux-memes 
ouvert  etait  sous  leurs  pas  ; il  n’y  avoit  plus  d’espoir  retrograde, 
il  fallait  suivre  le  torrent,  et  s’y  precipiter. 

“ Au  surplus,  leur  conduite  publique  prouvoit  assez  qu’ils  ne 
vouloient  qu’une  simple  decheance.  Dans  toutes  les  adresses  qu’ils 
se  faisoient  faire  contre  le  roi,  on  ne  demandoit  que  la  decheance, 
on  ne  parloit  que  de  la  decheance,  en  maintenant  Vacte  constitu- 
tionnel,  jamais  on  n’y  insinua  le  mot  de  republique. 

“ Mais  voici  un  fait  plus  positif : lorsque,  pour  porter  le  dernier 
coup  de  massue  a Louis  XVI,  on  fit  venir  a la  barre  les  pre- 
tendues  sections  de  Paris,  le  maire  a leur  tete,  Petion,  1’ intime 
ami  de  Brissot,  et  la  plus  vigoureuse  colonqe  du  parti ; Petion, 
introduit  dans  la  salle  du  corps  legislatif,  tout  enivre  de  sa  gloire 
prbsente,  et  encore  plus  de  celle  qui  I’attendoit,  dit  hautement, 
et  avec  une  naivete  qui  n’etait  qu’  a lui,  aux  deputes  qu; 
faisaient  grouppe  a l’entr6e  de  la  salle  ; Ma  foi.  Messieurs,  je 
vois  k regence  me  tombs  mr  k Ute,  je  m sm  fomment 
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m’en  (Mfendre.  Et  ce  propos,  ou  tel  autre  semblable,  il  I’a 
r6pet4  plusieurs  fois  ; des  personnes  qui  Tout  eutendii,  et  qui 
vivent  encore,  peuvent  dire  si  on  en  impose/’— Vol.  vii.  pp. 
12-15. 

Compare  this  account  of  the  conduct  and  designs  of  the 
Gironde  with  that  of  sir  Walter  Scqtt.  Need  we  say  more  ? 

Our  next  citation  shall  be  from  Toulongeon,  also  a constitu- 
tional monarchist,  equal  to  the  author  last  quoted  in  impartiality, 
and  far  superior  to  him  in  philosophy.  We  shall  not  quote  from 
this  writer  any  of  the  passages  in  which  he  denies  the  existence 
of  a republican  party  at  the  commencement  of  the  Revolution. 
In  his  account  of  the  events  which  followed  the  king’s  flight, 
he  says,  “ La  republique  n’  etait  alors  m^me,  ni  dans  I’opinion 
de  ceux  qui  r^flechissaient,  ni  dans  le  sentiment  de  ceux  qu’il 
determine  toujours  seul”  [vol.  ii.  p.  49.].  Of  the  Gironde  at  the 
opening  of  the  second  national  assembly,  he  remarks,  Ce  parti 
ne  voulait  pas  la  republique  ; mais  la  marche  de  ce  parti  rendit 
la  republique  necessaire.”  [p.  91.]  Even  in  June,  1792, 
<f  Vergniaud,  Isnard,  etaient  des  chefs  du  parti  de  la  Gironde  : 
ils  voulaient  mettre  I’autorite  royale  dans  leur  dependance  ; 
mais  ils  ne  voulaient  pas  la  detruire  en  Tavilissant”  [p.  171.]. 
Again,  “ Vergniaud,  Guadet,  tout  ce  qu’on  appelait  la  Gironde, 
parceque  les  deputes  de  ce  departement  s’y  faisaient  le  plus 
remarquer,  voulut  d’abord  gouverner  la  royaute,  plus  encore  par 
son  influence  et  par  son  credit,  que  par  Tautorite,  qu’ils  aimaient 
mieux  distribuer  qu’exercer ; et  lorsque  la  royaute  fut  abolie,  ils 
voulurent  fonder  la  republique  par  les  moyens  licites  et  avec  les 
formes  legales”  [iii.  9.].  And,  finally,  of  Vergniaud,  on  the  very 
day  of  the  subversion  of  the  throne,  “ Au  dix  Aout,  il  voulait 
encore  une  monarchic  systematique  peut-etre,  mais  temp6ree. 
Des  que  le  mot  republique  fut  proclame,  il  fut  lepublicain.” 
[iv.  11.]  These  are  sir  W alter  Scott’s  fanatical  enthusiasts,  who 
plotted  the  destruction  of  royalty  for  years  before,  and  made  no 
scruple  of  employing  insurrection  and  bloodshed  to  realize  their 
visionary  projects  of  a pure  republic. 

“ Quoique  la  faction  des  Girondins,”  says  Soulavie  \Memoires 
Historiques  et  Politiques  du  Regne  de  Louis  XVI.  vol.  vi.  p.449.] 
fut  un  compose  de  toute  sorte  d’opinions,  sa  majorite  a voulu 
une  regence  pendant  la  minorite  du  fils  de  Louis  XVI,  pour 
gouverner  et  pour  perdre  la  reine,  dont  les  projets  connus  de 
contre-revolution  mettaient  en  peril,  non-seulement  I’existence 
politique  mais  la  vie  meme  des  Girondins.”  If  we  were  disposed 
to  place  much  dependence  upon  anecdotes,  which  are  only 
related  by  this  author,  we  could  transcribe  several  which  he 
adduces  to  show  that  not  only  down  to  the  subversion  of  the 
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throne,  but  almost  to  the  very  day  when  the  convention  rqet 
and  the  republic  was  proclaimed,  neither  the  Gironde  nor  the 
Montagne  had  finally  decided  upon  establishing  it : we  could 
quote  the  story  which  he  tells  of  the  almost  ludicrous  eonr 
sternation  of  Condorcet  and  Sieyes,  when  this  event  was  rei- 
ported  to  them  [p.  455],  and  the  declaration  of  the  minister 
Montmorin  to  Soulavie  himself,  that  a republic  was  then  the 
least  bad  of  all  governments  which  were  likely  to  be  establish- 
ed, but  that  what  the  Gironde  desired  was  a regency,  which 
would  be  infinitely  worse.  As  we  have  less  confidence,  how- 
ever, in  the  testimony  of  Soulavie,  than  in  that  of  either  of  the 
writers  whom  we  have  before  quoted,  we  allude  to  his  evidence 
only  in  confirmation  of  theirs,  and  shall  proceed  to  show  that 
the  royalists  themselves,  even  those  among  them  who  have 
spoken  of  the  Gironde  with  the  most  bitter  hatred,  have  by  no 
means  accused  them  of  being  republicans,  but  of  wishing  for 
a king  w'ho  should  distribute  honours  and  places  among  them- 
selves, or,  at  most,  of  being  indifferent  to  every  form  of  govern- 
ment, provided  they  themselves  were  at  the  head  of  it.  We 
have  no  apprehension  that  these  last  imputations  should  be 
believed,  for  sir  Walter  Scott  himself  does  ample  justice  to  the 
character  of  the  Girondists,  as  far  as  regards  personal  views ; 
but,  that  the  only  accusation  brought  against  them  by  their 
bitterest  enemies  should  be  that  of  selfish  ambition,  proves  at 
least  the  extreme  absurdity  of  the  charge  of  fanatical  repub- 
licanism, and  the  following  passages  further  add  the  direct 
testimony  of  the  most  decided’  and  the  most  trustworthy  of 
the  royalist  writers,  to  the  fact  that  most  of  these  statesmen 
were  not  republicans. 

We  shall  begin  with  Ferri^res,  generally  the  most  candid 
and  impartial  of  the  royalists,  but  whose  moderation  entirely 
deserts  him  when  he  touches  upon  the  Girondists.  This  writer 
particularly  distinguishes  the  Girondist  party  from  the  re- 
publicans. Among  the  latter,  he  ranks  Buzot  and  Petion; 
but  of  the  Girondists,  especially  the  deputies  of  the  Gironde 
itself,  Vergniaud,  Guadet,  Gensonne,  Ducos,  and  Fonfrede,  he 
says,  Les  Girondins  etaient  assez  indifferens  a la  forme  du 
gouvernement  pourvu  qu’ils  gouvernassent  et  qu’ils  pussent 
disposer  de  I’argent  et  des  places ; mais  sentant  que  les  eon- 
stitutionnels  ne  lacheraient  pas  leur  proie,  ils  se  rallierent  aux 
republicains,  attendant  a prendre  un  parti  decide  d’apres  les 
evenernens,  et  a se  vendre  a la  cour  ou  a se  donner  a la  re- 
publique,  selon  que  Texigeraient  leurs  interets  et  les  circon- 
stances”  [vol.  iii,  pp.  16-7.].  Assuredly,  if  these  persons  had 
shown  the  slightest  symptom  of  fanatical  attachment  to  a 
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republican  government,  and  hatred  of  royalty,  such  things 
could  not  have  been  said  of  them.  Again,  long  after  the  in- 
surrection, or  rather  tumult,  of  the  20th  June  1792,  we  are 
told  by  Ferrieres,  “ les  Girondins  ne  voulaient  qu’  effrayer  la 
cour.  La  decheance  n’entrait  pas  alors  dans  leurs  vues,”  [iii. 
165] : that  Petion  opposed  the_  insurrection  of  the  10th  of 
August,  because  it  was  the  wish  of  the  Gironde  that  the  depo- 
sition of  Louis  should  be  decreed  by  the  Assembly,  and  executed 
without  tumult  or  violence  [p.  175]  ; that  the  Gironde  had  no 
concern  in  that  insurrection  [p.  178]  ; that  they  were  astonished 
at  it  [p.  180]  ; that  even  at  the  opening  of  the  convention,  “ la 
republique  n’etait  point  definitivement  arretee  dans  I’opinion 
des  Girondins”  [p.  242] ; and  was  carried  independently  of 
them,  by  what  he  terms  the  republican  party. 

Our  next  authority  shall  be  Bertrand  de  Moleville,  a royal- 
ist far  more  inveterately  prejudiced  than  Ferrieres  ; a man  who 
avowedly  disapproves  of  the  introduction  of  any  form  of  repre- 
sentative government  into  France,  and  cannot  quite  reconcile 
himself  to  its  existence  in  England ; and  this  man,  it  is  im- 
portant to  observe,  was  a minister  of  Louis  within  a few  months 
preceding  his  deposition.  This  author  always  speaks  of  the 
Girondists  in  the  bitterest  terms,  and  even  accuses  them  of 
what  we  believe  was  never  imputed  to  them  by  any  other 
writer  (it  was  scarcely  insinuated  even  in  the  acte  d’ accusation 
against  them,  by  the  horrible  Amar),  we  mean  personal  corrup- 
tion. After  speaking  of  the  letter  (formerly  alluded  to)  which 
was  addressed  to  the  king  by  the  trois  scelerats  (it  is  thus  that 
he  designates  Vergniaud,  Guadet,  and  Gensonne*) — of  which 
letter  he  seems  to  confess  that  he  knew  the  contents  only  at  se- 
cond-hand (he  certainly  gives  a most  incorrect  account  of  them), 
he  next  describes  a plan  of  insurrection,  which  he  affirms  to 
have  been  devised  by  the  Gironde  in  consequence  of  the  ill 
success  of  their  attempt  to  conciliate  the  king ; and  hereupon 
he  observes, 

“ Les  chefs  du  parti  de  la  Gironde,  qui  avaient  concu  et  dirige 
ce  plan,  n’avaient  point  alors  le  projet  de  d^truire  le  gouverne- 
ment  monarchique ; ils  voulaient  seulement  que  la  decheance 
du  roi  fut  prononcee,  pour  faire  passer  la  couronne  a son  fils, 
et  etablir  un  conseil  de  regence  qu’ils  auraient  compose  de  leurs 
creatures,  s’ils  n’avaient  pu  s’y  placer  eux-mdmes,  et  sur  lequel 
ils  auraient  eu,  dans  tons  les  cas,  assez  d’influence  pour  etre 
assures  d’en  obtenir  tout  I’argent  et  tons  les  emplois  qu’ils 
auraient  demandes ; mais,  comme  il  etait  bien  plus  aise  d’exciter 
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une  insurrection  violente,  que  de  la  moderer  a volont6,  et  d’en 
obtenir  preciseraent  tels  ou  tels  resultats,  ils  n’auraient  pas 
hesite  a abandonner  ce  plan,  si  le  roi  avait  voulu  consentir  a 
rappeler  au  ministere  trois  scelerats”  (by  this  polite  expression 
we  are  here  to  understand  Roland,  Servan  and  Clavieres)  “ qui 
leur  etaient  trop  servilement  devoues,  pour  oser  leur  rien  re- 
fuser.”— Vol.  ii.  122. 

The  abbe  Georgel,  a Jesuit,  than  whom  the  abbe  Barruel 
himself  scarcely  regards  the  Revolution  with  a more  frantic 
abhorrence,  takes  precisely  the  same  view  of  the  conduct  and 
designs  of  the  Gironde  [^memoires,  iii.  361-2,  et passim\.  We 
shall  not  prolong  our  article  by  quoting,  in  the  ipsissima  verba 
of  this  author,  any  portion  of  his  dull  abuse.  The  substance 
of  it  is  all  contained  in  the  passages  which  we  have  already 
quoted  from  Bertrand  and  Ferrieres. 

It  will  be  thought,  probably,  that  we  have  rather  been  too 
profuse  than  too  sparing  of  evidence  to  prove  sir  Walter  Scott 
ignorant  of  his  subject,  and  the  story  of  the  reckless  enthusiasm 
and  republican  zeal  of  the  Girondists  a romance.  It  will  amuse 
the  reader  to  compare  the  above  quotations  with  the  passages 
which  we  previously  transcribed  from  sir  Walter  Scott.  They 
contradict  him  point-blank  in  every  particular,  whether  of  praise 
or  of  blame.  In  support  of  his  view  of  the  Gironde  we  can 
find  only  one  authority,  that  of  Madame  de  Stael ; the  most 
questionable  of  all  witnesses,  when  she  deposes  to  any  facts 
but  those  within  her  own  immediate  observation.  We  have 
not  nearly  exhausted  the  evidence  on  the  other  side.  We  have 
cited  as  yet  none  of  the  witnesses  who  may  be  supposed  partial 
to  the  Gironde,  except  Bailleul,  from  whom,  moreover,  we  have 
drawn  but  a small  part  of  the  testimony  which  his  highly 
instructive  pages  afford.  We  shall  only  further  direct  the 
attention  of  the  reader  to  Lavallee,  a writer  of  no  very  decided 
political  opinions,  but  friendly  to  the  Gironde,  being  personally 
acquainted  with  their  principal  leaders,  and  having  been  an 
employe  of  Roland,  when  minister  of  the  interior.  From  him 
we  have  an  interesting  statement  of  what  passed  at  a secret 
meeting  of  the  leading  Girondists  and  one  or  two  other  persons. 
They  were  all  agreed  that  France  was  in  a state  nearly  approx- 
imating to  anarchy  ; that  it  would  remain  so,  until  there  was  a 
change  of  government ; and  that,  with  a view  to  this  change,  it 
was  above  all  to  be  desired,  that  the  king  should  voluntarily 
abdicate  ; but  they  were  by  no  means  agreed,  supposing  that 
a change  could  be  brought  about,  what  the  change  should  be. 
Brissot  declared  strongly  for  a republic  ; Gensonne  desired  time 
for  consideration  j Condorcet  and  Guadet  were  not  indisposed  t<? 
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a proposition  which  was  madoj  of  elevating  the  prince  of  Conti 
to  the  Regency  ; and,  when  the  meeting  broke  up,  nothing  had 
been  resolved  updn.*  If  any  decision  was  subsequently  come 
to,  the  appointment  of  the  Girondist  ministry,  which  took  place 
subsequently,  must  naturally  have  altered  it ; and  what  is 
known  of  their  subsequent  plans  has  been  already  stated. 

We  shall  here  take  our  leave,  both  of  the  Girondists  and  of 
sir  Walter  Scott.  We  have  left  much  unsaid,  which  cannot  so 
properly  be  said  on  any  other  occasion ; many  misrepresentations 
Unanswered,  Avhich  it  would  have  been  of  importance  to  expose. 
We  would  willingly  have  entered  into  considerable  details  re- 
specting the  royalist  party,  whose  faults  our  author  has  ex- 
tenuated as  much  as  he  has  exaggerated  those  of  the  revolu- 
tionists ; respecting  the  Montagnards,  some  of  whom  individually 
he  has  treated  with  great  injustice,  and  of  whose  character  and 
principles  of  action,  as  a body,  he  has  no  more  than  the  most 
superficial  conception  ; respecting  the  libhaut  of  the  present 
day,  whom  he  has  treated,  in  the  latter  part  of  his  work,  with 
greater  asperity  and  unfairness  than  is  shewn  towards  the  revolu- 
tionists themselves.t  We  could  have  wished  to  take  notice  of 
his  sophisms  on  the  Napoleon  Code,  and  on  every  subject,  with- 
out exception,  connected  with  English  institutions  and  English 
politics  ; sophisms  which  are  adapted  to  the  state  of  all  these 
different  questions  twenty  years  ago,  and  which  prove  that  from 
that  time  he  has  kept  his  eyes  closeJ  to  all  that  has  been  pass- 
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-f-  Every  one  who  knows  what  the  liberuux  of  the  present  century  are,  is 
aware  that  they  comprise  every  shade  of  political  opinion  from  Mounier 
to  Carnot.  Our  author,  however,  industriously  identifies  all  of  them  with 
the  extinct,  and  now  universally  detested,  sect  of  Jacobins.  As  an  example 
of  his  mode  of  dealing  with  individuals,  we  may  instance  his  treatment  of 
Comte,  known  to  all  Europe  as  the  intrepid  ^vriter  who,  at  great  personal 
risk,  vindicated  the  principles  of  constitutional  freedom  in  the  Censeur 
Eui'opeen,  at  a time  when  there  were  few  to  aid  him  in  the  glorious  conflict  j 
and  who  has  suficred  five  years  exile,  and  the  mean-spirited  persecution  of 
the  Holy  Alliance,  in  consequence  of  his  manly  and  stedfast  adherence  to 
liberal  opinions.  Tliis  individual,  of  whom  sir  Walter  Scott  is  so  consum- 
mately ignorant  as  to  have  discovered  the  correct  orthography  of  his  name 
only  time  enough  to  insert  it  in  the  Errata,  he  does  not  scruple  to  accuse  of 
having  been  “ a promoter  of  Bonaparte’s  return.”  Will  it  be  believed, 
that  when  Napoleon  was  in  full  march  towards  Paris,  M.  Comte  published 
a pamphlet,  which  went  through  three  editions  in  as  many  days,  denouncing 
the  imperial  government  as  tyrannical,  and  calling  upon  the  French  people 
to  resist  the  usurper  1 This  work  (of  which  we  possess  a copy)  was  trans- 
lated and  widely  circulated  in  Germany,  as  a proof  that  the  enlightened 
portion  of  the  French  people  were  hostile  to  Bonaparte.  Let  the  reader 
give  credit  after  this  to  our  author’s  imputations  against  men  of  whom  he 
Knows  nothing. 
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ing  arottnd  him,  and  can  neither  accommodate  his  mode  of 
defence  to  the  present  modes  of  attack,  nor  to  the  existing  state 
of  the  public  mind.  But  we  must  forbear  all  this  ; and  in 
conclusion,  we  shall  only  say,  that  with  all  the  faults  which  tVe 
have  pointed  out  and  all  those  which  we  have  not  pointed  out 
in  this  book,  the  lover  of  truth  has  reason  to  rejoice  at  its 
appearance.  Much  as  sir  Walter  Scott  has  wronged  the  honest 
part  of  the  revolutionists,  the  general  opinion  has  hitherto 
wronged  them  far  more ; and  to  have  much  chance  of  correcting 
that  opinion,  it  was  perhaps  necessary  to  temporize  with  it,  and 
at  first  give  into  some  portion  of  the  prevailing  error.  The  work 
contains  juster  views,  and  above  all,  breathes  a less  malignant 
spirit,  than  almost  any  other  Tory  publication  on  the  Revolution, 
and  will  so  far  work  a beneficial  effect  upon  many  minds,  which 
would  turn  from  a perfectly  true  history  of  the  Revolution  with- 
out fexamination  or  inquiry.  We  have,  therefore,  pointed  out 
the  errors  of  this  work,  not  with  any  wish  to  see  its  influence 
diminished,  far  less  with  any  hostility  towards  the  author,  for 
whom,  politics  apart,  we  share  that  admiration  which  is  felt  by 
every  person  possessing  a knowledge  of  the  English  language. 
We  have  been  influenced  solely  by  the  conviction,  that  if  some 
readers  can  as  yet  endure  no  more  than  a part  of  the  truth, 
there  are  many  who  are  fully  prepared  to  listen  to  the  whole  ; 
and  that  our  remarks  have  a greater  chance  of  being  extensively 
read  and  attended  to,  by  being  connected,  however  indirectly, 
with  so  celebrated  a name. 


Art.  II. — A Catechism  of  the  Corn  Laws;  with  a list  of  Fallacies 
and  the  Answers.  Fourth  Edition.  Ridgway.  1828. 

JT  having  pleased  the  proprietors  of  the  soil  to  reject  Mr. 

Canning’s  Corn  bill  in  the  last  session  of  parliament,  a sub- 
stitute for  that  measure  has  been  submitted  by  the  duke  of 
Wellington  to  the  representatives  of  the  landed  interest. 

The  object  of  the  agricultural  majority  in  devising  these 
measures  is  two-fold  : to  secure  their  actual  monopoly,  and  to 
allay  discontent  by  an  apparent  alteration  of  the  Corn  Laws  ; 
to  retain  the  substance  of  prohibition  by  merely  changing  its 
name. 

How  completely  Mr.  Canning’s  bill  was  adapted  to  effect  this 
object,  we  endeavoured  to  shew  at  the  time  ; * and  we  can  dftly 
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express  our  astonishment  at  the  blindness  of  those  landed 
gentlemen  who,  together  with  the  factious  intriguers  then 
struggling  for  the  places  which  have  since  become  the  reward 
of  their  successful  ingenuity,  rejected  that  cunning  device  for 
securing  prohibition  prices  by  calling  the  securities  a scale  of 
importation-dulies.  That  measure  was  described  by  its  author 
as  giving  “ the  balance  of  price  to  agriculture,  and  of  principle 
to  trade/’  We  are  not  concerned  about  the  meaning  of  that 
dubious  phrase  ; we  are  content  to  know  that  it  gave  the  reality 
of  prohibition  to  the  landlords  and  the  shadow  of  free  trade  to 
the  people  : we  are  content  to  know  that  the  bill  would  never 
have  enabled  us  to  become  regular  importers  of  foreign  grain, 
and  that  nothing  but  a law  which  shall  permit  us  to  import  with 
regularity  will  produce  an  effective  change  of  the  present  system. 

This  was  the  people’s  objection  to  Mr.  Canning’s  bill.  It 
affected  to  regulate  the  price  of  British  corn  by  allowing  foreign 
importation  on  payment  of  import  duties.  It  has  been  shewn 
that  the  duties  were  so  high,  and  the  scale  so  awkwardly  con- 
structed, that  no  regular  importation  could  take  place  under  the 
provisions  of  that  bill.  That  bill,  however,  has  been  chosen  as 
the  model  of  the  present  measure  ; and  hence,  in  reviewing  this 
measure,  we  have  only  to  inquire  how  far  the  vices  of  the  former 
are  aggravated  or  amended  by  the  latter  plan. 

Mr.  Canning’s  plan  consisted  of  a scale  of  duties  calculated 
on  a duty  of  20s.  the  Winchester  quarter  of  wheat,  when  the 
home  price  was  60s.  Taking  60s.  as  the  mean  term,  or  pivot, 
of  the  scale,  and  20s.  as  the  mean  duty,  Mr.  Canning  proposed 
to  diminish  that  duty  by  2s.  for  every  shilling  of  increase  of  the 
average  price  above  60s. ; and  to  increase  the  duty  by  2s.  for 
every  shilling  which  the  average  price  should  fall  below  60s. 

In  the  present  measure  it  is  proposed  that  the  duty  on  the 
Winchester  quarter  shall  be  24s.  when  the  price  is  60s.  For 
.every  shilling  of  increase  in  price,  there  is  a decrease  of  one 
shilling  in  the  duty  till  the  price  reaches  64s.  the  quarter.  As 
the  price  rises  from  64s.  to  65s.  and  66s.,  there  is  a successive 
decrease  of  two  shillings  in  the  duty ; as  it  proceeds  to  67s.  and 
68s.  there  is  a successive  decrease  of  three  shillings  ; from  68s. 
to  71s.  there  is  a successive  decrease  of  four  shillings  ; at  71s. 
and  upwards  the  duty  is  fixed  at  one  shilling  the  quarter.  On 
the  other  hand,  for  every  shilling  of  decrease  in  price  below  60s., 
the  duty  successively  increases  by  one  shilling,  leaving  at  50s. 
the  quarter,  a duty  of  34s. 

The  following  table  exhibits  the  several  scales  proposed  by 
the  duke  of  Wellington  and  Mr,  Canning,  calculated  in  Win- 
chester measure. 


1828. 


Neio  Corn  Bill. 


315 


When  the  Price  is  Duke  of  Wellington’s  duty.  Mr.  Canning’s. 


50s.  and  under  51s 

40s. 

51  - 

- 

- 

52  

33  

38 

52  - 

- 

- 

53  

32  

36 

53  - 

- 

- 

54  

31  

34 

54  - 

- 

- 

55  

30  

32 

55  - 

- 

- 

56  

29  

30 

56  - 

- 

- 

57  

28  

28 

57  - 

- 

- 

58  

27  

26 

58  - 

- 

- 

59  

26  

24 

59  - 

- 

- 

60  

25  

22 

60  - 

- 

- 

61  

24  

20 

61  - 

- 

- 

62  

23  

18 

62  - 

- 

- 

63  

22  

16 

63  - 

- 

- 

64  

21  

14 

64  - 

- 

- 

65  

20  

12 

65  - 

- 

- 

66  

18  

10 

66  - 

- 

- 

67  

16  

8 

67  - 

- 

- 

68  

13  

6 

68  - 

- 

- 

69  

10  

4 

69  - 

- 

- 

70  

6 

70  - 

- 

- 

71  

2 

1 

Here  is  a considerable  change  in  the  figures,  with  very  little 
real  alteration.  Holding  as  we  do,  that  no  permanent  importation 
can  take  place  with  a duty  much  above  12s. ; we  objected  to 
Mr.  Canning’s  plan,  that  it  virtually  fixed  the  importing  price 
at  64s.  the  quarter.  On  the  same  principle,  the  duke  of  Wel- 
lington’s importing  price  will  be  67s.  the  quarter  ; but  as  both 
these  prices  are  considerably  above  the  average  price  of  British 
wheat,  it  matters  very  little  whether  the  minister  select  64s.  or 
67s.  So  far  as  this  part  of  the  scale  is  concerned  (and  this  is 
the  material  part  for  the  consideration  of  the  people),  we  can 
scarcely  pronounce  that  any  real  difference  exists  between  Mr. 
Canning’s  and  the  present  plan.  It  shews,  beyond  doubt,  a 
stronger  determination  to  exclude  the  produce  of  foreign  coun- 
tries ; and  the  people  are  not  the  less  obliged  to  the  aristocracy 
for  their  intention  to  increase  the  rigour  of  the  Corn  bill,  al- 
though, perhaps,  it  was  beyond  their  power  to  render  that 
intention  effective. 

It  is  needless  to  observe,  that  the  diminution  of  the  lowet 
part  of  the  scale,  from  56s.  to  50s,,  at  which  the  duties  pro- 
posed are  progressively  lower  than  those  in  Mr.  Canning’s  bill, 
has  the  appearance  of  a boon  to  the  consumers  without  any  of 
the  reality.  It  is  altogether  absurd  to  suppose,  that  foreign 
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wheat  can  be  imported  at  all,  under  any  duty  mentioned  in 
either  measure,  at  that  part  of  the  scale. 

This  plan,  therefore,  will  secure  us  all  the  advantages  of 
Mr.  Canning's  bill,  besides  affording  an  additional  pledge  of  the 
tenderness  of  the  landlords  towards  the  people.  We  shall  not, 
for  our  sins,  be  visited  by  foreign  importations — we  shall  not 
depend  on  foreign  supplies  for  the  necessaries  of  life — our 
manufacturers  will  still  enjoy  the  advantage  of  the  best  market ; 
namely,  the  market  where  the  farmers  are  the  sole  buyers,  and 
give  a quarter  of  corn  for  the  same  article  for  which  the 
foreigner  would  give  two-^very  high  prices  alternating  with 
an  agreeable  series  of  very  low  ones — all  these  and  other  bles- 
sings will  still  be  forced  on  our  reluctant  enjoyment  : in  short, 
we  shall  retain  eveiy  thing,  but  the  name,  of  the  Corn  bill  of 
1822. 

And  “ This,”  says  lord  King,  speaking  of  the  new  measure, 
“ this  is  too  bad.”  Perhaps,  when  he  shall  have  witnessed  the 
consequences  of  the  new  bill,  he  will  regard  its  authors  with 
the  gratitude  which  their  merits  really  deserve. 


In  consequence  of  the  reiterated  and  confident  assertions  of 
certain  members  of  the  landed  party,  respecting  the  cheapness 
of  foreign  grain — one  asserting  that  he  has  known  wheat  im- 
ported in  enormous  quantities  at  24s.  the  quarter — another  at 
22s.  and  a third  at  20s.,  we  have  taken  the  trouble  to  repeat  our 
inquiries  on  that  subject ; and  after  the  most  careful  examina- 
tion, we  see  no  reason  whatever  to  recede  from  our  former  opi- 
nion, that  the  avei’age  cost  of  foreign  wheat  would  not  be  less, 
under  a steady  system  of  importation,  than  about  50s.  the 
quarter.  In  addition  to  the  sources  from  which  we  derived  our 
original  opinion  on  this  subject,  we  are  now  in  possession  of 
the  two  Reports  of  Mr.  Jacob,  and  the  mass  of  parliamentary 
papers  intituled  “ Returns  from  the  British  Consuls  abroad,” 
containing  accounts  relating  to  the  growth  and  average  prices 
of  corn,  the  regulations  relative  to  its  export  and  import, 
and  the  monthly  prices  of  wheat,  rye,  barley,  and  oats — in 
the  foreign  states  in  which  the  consuls  respectively  reside. 
From  a careful  review  of  these  several  sources  of  information, 
we  repeat  that  our  former  inference  has  been  strengthened 
as  to  the  probable  price  at  which  foreign  grain  could  be 
imported  under  a permanent  system.  The  conclusions  which 
many  agricultural  members  have  drawn  from  the  same  sources 
—so  entirely  at  variance  with  our  own — would  admit  of  an 
easy  and  satisfactory  explanation,  had  we  either  time  or  space 
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for  the  inquiry.  * Indeed,  one  specimen  is  as  good  as  a thou- 
sand ; and  as  the  specimen  we  shall  select  has  been  published 
under  the  high  sanction  of  the  House  of  Lords,  we  shall  not  be 
accused  of  resorting  to  obscure  examples,  or  picking  out  a con- 
venient mis-statement.  The  paper  to  which  we  allude  [No.  62 
of  the  last  Session]  was  published  for  the  purpose  of  exhibiting 
the  low  scale  of  prices  in  the  exporting  countries.  It  proposed 
to  contain  a summary  view  of  the  average  prices  of  foreign 
wheat  in  1826,  “ deduced  from  the  consular  Returns  T and  com- 
puted according  to  the  imperial  measure.  We  find  from  this 
document,  that  wheat  was  sold  at  Copenhagen,  in  1826,  at 
24s.  dd.  the  quarter  ; at  Liebau,  at  30s.,  and  at  Memel,  at  30s.  Bd. 
These  facts  are  undoubtedly  verified  by  the  return  of  prices 
contained  in  the  consuls’  accounts.  But,  turning  to  another 
part  of  those  accounts,  it  is  as  undoubtedly  true,  that  the 
consul  who  returns  24s.  Qd.  as  the  price  of  wheat  at  Copen- 
hagen, informs  us,  that  the  average  excess  of  wheat  for 
exportation  from  the  whole  of  Denmark,  is  only  thirty  thousand 
quarters  per  annum,  and  that,  in  addition  to  permanent 
restrictions,  “ his  Danish  majesty  has,  for  the  present,  forbidden 
any  of  the  government  corn  to  be  exported.”  From  Liebau  we 
are  informed,  that  the  largest  shipment  of  wheat,  even  in  the 
year  1820,  was  no  more  than  one  thousand  eight  hundred  and 
twenty-two  quarters  ; and  the  consul  observes,  that  the  mere 
expectation  of  a change  in  the  British  Corn  Laws,  had  produced 
a considerable  rise  in  the  price  of  corn.  At  Memel,  the  consul 
states,  that  the  exportation  seldom  exceeds  from  five  to  ten 
thousand  quarters  in  one  year,  and  that  the  stock  in  hand  on  the 
then  March  31st,  was  no  more  than  five  thousand  five  hundred 
quarters  of  wheat.  It  is  useless  to  make  any  observations  on  the 
extravagant  inference  which  is  suggested  by  the  scale  of  prices 
published  in  this  document.  If  wheat  could  be  constantly 
imported  at  the  prices  which  it  commands  abroad  at  any  given 
period  of  time  and  under  the  present  system,  it  would  not  be 
difficult  to  instance  places  and  times  at  which  the  quotations  in 
this  scale  might  have  been  reduced  to  less  than  one  half — to 
10s.  or  15s.  the  quarter,  instead  of  20s.  or  30s.  But  reasonable 
and  candid  men  are  w'ell  aware  that  in  estimating  the  probable 


■*  Although  we  deem  it  superfluous  to  renew  the  discussion  respecting 
the  probable  quantity  of  grain  which  might  be  supplied  by  foreign  coun- 
tries, and  its  effect  on  the  home  market,  we  strongly  recommend  to  our 
readers  that  part  of  Mr.  Jacob’s  Second  Report,  which  relates  to  this  subject. 
We  shall  probably  advert  to  this  valuable  document  on  a future  occasion. 
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price  of  importation,  other  circumstances  present  themselves  to 
consideration  besides  the  market  price  of  the  day.  Such, 
amongst  numerous  other  causes  which  would  influence 
the  price  of  foreign  grain  under  a system  of  constant 
exportation,  are  the  disposable  excess  of  the  commodity,  the 
permanent  rate  of  freights,  and  the  means  of  extending  the 
cultivation  of  arable  land  in  the  exporting  countries.  All  these, 
and  similar  considerations,  are  overlooked  by  persons  who 
speculate  after  the  fashion  of  the  framers  of  this  delusive  table  : 
although  it  is  not  to  be  forgotten,  that  the  average  price  of 
foreign  wheat  according  to  this  very  paper,  is  no  less  than  45s. 
the  imperial  quarter  ; so  that,  if  it  teach  us  anything,  it  teaches 
that  50s.  the  Winchester  quarter,  more  or  less,  is,  after  all,  the 
probable  estimate  of  the  permanent  price  of  importation. 

A more  serious  objection  to  the  estimate  of  50s.  the  quarter, 
as  the  permanent  importing  price — considering  that  estimate 
with  a view  to  the  amount  of  duty  on  foreign  grain,  in  any  future 
Corn  Bill — has  been  recently  put  forth  by  Mr.  Huskisson,  a 
gentleman  who  has  evinced  an  over-ingenuity  of  late  in  extenu- 
ating many  changes  of  opinion,  which  are  at  the  least  very  rapid 
changes  for  so  grave  and  circumspect  a minister — minister  we 
had  written,  but,  while  the  sheet  is  passing  through  our  harids, 
minister  no  longer,  notwithstanding  his  versatile  and  accommo- 
dating spirit.  It  is  well  known,  that  for  the  last  three  years  it 
has  been  deemed  necessary  to  resort  to  temporary  infractions  of 
the  Corn  Laws,  by  admitting  yearly,  large  quantities  of  foreign 
wheat,  for  the  purpose  of  preventing  a sudden  rise  in  the  price  of 
bread.*  On  the  rejection  of  Mr.  Canning’s  Corn  Bill  last  year, 
a temporary  act  was  passed,  by  which  all  foreign  corn  then  in 
bond,  or  which  should  be  bonded  before  the  1st  of  July,  1827, 
was  admitted  for  consumption  until  the  1 st  of  May  in  the  present 
year,  subject  to  the  scale  of  duties  contained  in  the  rejected  bill. 
It  seems  by  a recent  return,  [^Commons  Paper,  No.  285  of  the 
present  session]  that  514,540  quarters  of  foreign  wheatf  have 
been  admitted  for  consumption  under  this  act,  chiefly  in  the 
months  of  July,  August,  and  September  last ; the  whole  quantity 
admitted  since  that  period,  to  the  27th  March  last,  not  exceeding 
1,334  quarters.  The  wheat  was  admitted  on  payment  of  the 
following  duties  ; viz  : — 


* In  1825  496,345  quarters  of  wheat. 

1826  297,233  ditto 

1827  561,011  ditto 


t Exclusive  of  46,853  quarters,  from  the  British  possessions  out  of  Eu* 
rope. 
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Quarters. 

375,112 

132,145 

7,283 


514,540 


Per  Quarter, 
at  - - 22s.  8d. 

at  - - 24s.  8d. 

at  various  higher  rates,  the  highest 
being  - 42s.  8d. 


When  the  two  larger  parcels  were  admitted  at  the  respective 
duties  of  22s.  8d.  and  24s.  8d,,  the  average  price  of  British 
wheat  was  quoted  at  60s.  the  quarter,  leaving  to  the  importer 
no  more  than  36s.  or  38s. : “ wherefore^''  says  Mr.  Huskisson,  “ a 
duty  of  twenty  shillings,  on  a home  price  of  sixty  shillings  the 
quarter,  is  not  a sufficient  protection  for  the  landed  interest” — 
and  that  was  the  duty  in  Mr.  Canning’s  scale  of  last  year.  If 
this  inference  be  admitted,  it  follows,  that  foreign  wheat  may 
be  imported  at  a price  far  below  50s.  the  quarter — the  price  we 
propose  to  adopt  as  the  probable  medium  cost  of  foreign  wheat, 
under  a system  of  constant  intercourse.  After  a long  experience 
of  Mr.  Huskisson’s  tactics  in  debating  this  question,  we  should 
scarcely  have  adopted  his  statements  with  implicit  confidence, 
or  have  been  much  alarmed  at  his  inferences,  however  uninformed 
we  might  have  been  with  respect  to  the  facts  of  the  case.  It  is 
undoubtedly  convenient  for  Mr.  Huskisson,  who  last  year  pro- 
posed a duty  of  20.s.  the  quarter  on  a home  price  of  60s,,  to 
back  his  new  proposition,  for  imposing  a duty  of  24s.  on  the 
same  price,  by  asserting  that  the  twenty-shilling  duty  had  been 
tried  and  had  failed.  It  was  less  convenient  to  point  out  the 
causes  which  led  to  the  introduction  of  bonded  wheat  at  40s, 
the  quarter,  and  which  made  that  circumstance  an  exception 
to  the  general  proposition,  that  the  average  cost  of  foreign 
wheat  will  not  be  less  than  50s.  It  has  never  been  asserted 
that  occasions  will  not  happen  upon  which  such  wheat  may  be 
imported  for  less  than  50s.  the  quarter.  It  has  never  been 
asserted  that  50s.  will  be  the  average  price  under  any  other 
than  a system  of  regular  importation  : and,  if  a great  depression 
of  price  may  occur  during  a free  trade  in  grain,  how  much 
more  easily  may  it  happen  when  the  tendency  to  fluctuation  in 
the  quantity  and  value  of  corn  is  heightened  to  the  utmost  by 
restrictions  on  trade  ? What  effect  will  Mr.  Huskisson  attri- 
bute to  the  act  of  1826,  by  which  the  king  in  council  was 
enabled  to  permit  the  importation  of  five  hundred  thousand 
quarters  of  foreign  wheat  at  a duty  of  twelve  shillings  the 
quarter?  Mr.  Huskisson  is  well  aware  that  the  repeated  pro- 
mises of  a change  in  the  Corn  laws  by  the  late  administration, 
vmited  with  the  temporary  adoption  of  so  low  a duty  as  twelve 
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shillings,  excited  very  natural  expectations  of  an  effective 
alteration  of  those  laws  in  the  minds  of  the  merchants  and 
foreign  growers.  The  consequence  of  such  expectations  was, 
of  course,  an  unusual  increase  in  the  importation  of  foreign 
grain.  The  ultimate  disappointment  of  these  hopes,  together 
with  the  prospect  of  abundance  in  last  August,  affords  a 
sufficient  explanation  of  the  conduct  subsequently  pursued  by 
many  of  the  holders  of  bonded  wheat,  when  they  submitted 
to  the  payment  of  22s.  or  24s.  duty,  instead  of  12s.  or  15s., 
rather  than  incur  the  risk  of  keeping  their  stocks  on  hand.  It 
is  well  known  that  all  these  transactions  were  accompanied 
with  a heavy  loss,  and  Mr.  Huskisson  himself  admits  that  they 
occurred  during  a species  of  panic.  Instead  of  proving  that 
60s.  or  less  is  the  remunerating  price  to  the  importer  of  foreign 
wheat,  these  occurrences  only  serve  to  strengthen  the  universal 
conviction  respecting  the  disastrous  effects  produced  by  the 
present  Corn  laws. 

In  the  debates  concerning  the  new  measure  there  is  less  to 
interest  and  astonish,  than  such  discussions  usually  afford. 
The  sir  Johns  and  sir  Thomases  are  loud,  dull,  and  foolish  as 
ever. — Ruin  of  farmers — remunerating  prices — corn  reasonably 
cheap  at  60s.  the  quarter,  8cc.  &c. — 

“ Still  shall  we  hear,  and  never  quit  the  score  !” 

On  the  other  hand,  Messrs.  Huskisson  and  Peel  seem  wholly  to 
abandon  the  usual  arguments  for  what  is  called  protection  to 
agriculture.  The  minister  formerly  insisted  that  it  was  necessary 
to  protect  the  British  grower  against  foreign  competitors,  be- 
cause British  corn  was  so  dear  that  it  could  not  be  brought  into 
the  market  if  theirs  were  allowed  to  enter  it.  Of  late,  however, 
it  has  been  generally  understood  that  no  reason  exists  for  apply- 
ing such  a principle  to  agriculture,  which  would  not  equally 
require  its  application  to  all  other  trades.  The  doctrine  would 
end  in  the  total  prohibition  of  foreign  commerce,  to  which  this 
country  owes  so  much  of  her  felicity  and  greatness.  It  is  not, 
however,  the  less  necessary  to  protect  the  British  landlords, 
because  the  public  has  discovered  the  hollowness  of  the  usual 
arguments  in  defence  of  such  a policy  ; it  has  only  become 
expedient  to  find  out  new  reasons  for  protecting  them.  We 
cannot  laud  the  ingenuity  which  has  been  displayed  in  the 
choice  of  these  reasons.  jPirst  it  is  contended,  that  as  Ireland 
is  an  agricultural  country,  and  supplies  us  every  year  with  two 
million  quarters  of  corn,  we  must  submit  to  purchase  that  corn 
at  a higher  price  than  we  should  be  required  to  pay  elsewhere, 
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for  the  purpose  of  encouraging  Irish  industry.  Could  it  be 
shewn  that  the  fanning  labourers  of  Ireland,  and  not  their  land- 
lords, are  bettered  by  this  encouragement,  the  argument  might 
endure  a discussion.  This,  however,  never  has  been  and  never 
can  be  shewn  ; and  that  for  the  best  of  all  reasons,  because  the 
tendency  of  restrictions  on  trade  is,  to  diminish  the  real  wages 
of  labour.  Such  restrictions  are  a tax  upon  profits,  and  compel 
the  employers  of  capital  to  abridge  the  share  of  its  produce,  which 
is  awarded  to  the  payment  of  wages.  The  question  in  Ireland 
is  precisely  the  same  as  in  England.  It  is  purely  a question 
between  the  landlords  and  evei'y  body  else : it  resolves  itself,  as 
Mr.  Peel  declared,  in  stating  his  second  reason  for  protecting 
agriculture,  into  the  short  problem — whether  it  is  expedient 
or  not,  at  all  events  “ to  maintain  the  aristocracy  and  magistracy 
of  the  country  ?”  We  answer  it  is  not  expedient.  If  Mr.  Peel 
is  serious  in  submitting  a question  like  this  to  the  good  sense 
of  the  people,  they  will  tell  him  that  good  magistrates  and 
legislators  might  be  had  for  a fiftieth  part  of  the  money  which  it 
costs  to  support  the  Corn  laws  ; and  that  they  will  not  main- 
tain, so  far  as  their  consent  may  be  concerned  (which,  in  truth, 
does  not  weigh  a feather  in  determining  the  question),  a body 
of  the  worst  magistrates,  and  the  most  ignorant  and  incapable 
legislators,  existing  in  civilized  Europe,  at  fifty  times  the  cost  of 
a good  system  of  judicature,  and  a representative  constitution. 
It  is,  however,  highly  advantageous  to  present  this  question  to 
the  public  in  the  shape  of  Mr.  Peel’s  proposition.  It  is  the 
best,  because  the  truest,  point  of  view  in  which  the  subject  can 
be  regarded.  It  is  in  truth  a question  between  the  aristocracy 
and  the  people ; and,  like  many  others  which  have  arisen  of  late, 
only  serves  to  shew  the  aristocratical  government  of  the  country 
in  greater  relief,  to  expose  its  operation  to  the  public  eye,  and 
demonstrate  its  essential  incompatibility  with  the  general  good. 
Viewing  the  subject  of  the  Corn  laws  in  this  light,  we  rejoice 
at  nothing  more  than  the  interest  which  it  excites  amongst  the 
people,  and  which  is  manifested  not  more  by  the  perpetual 
projects  of  public  men  than  by  the  numerous  and  able  exposures 
which  it  receives  from  time  to  time  through  the  medium  of  the 
press.  To  the  former  we  have  already  alluded  at  sufficient 
length.  Amongst  the  latter  we  are  rejoiced  to  see  Mr.  Thomp- 
son’s pamphlet  in  a fourth  edition — revised  and  augmented,  and, 
what  does  not  always  happen  as  a consequence  of  those  opera- 
tions, improved.  That  the  latter  fact  may  not  wholly  rest  upon 
an  assertion,  we  shall  extract  such  portions  of  the  additional 
matter  as  seem  most  entitled  to  attention  ; and  we  cannot  do 
better  than  begin  with  the  following  comment  on  Mr.  Peel’s 
proposition 
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*’  That  it  is  necessary  for  the  maintenance  of  the  constitution,  that  the 
aristocracy  should  be  supported  in  splendor. — A.  The  people  of  England 
have  made  up  their  minds,  that  in  as  much  as  there  exists  an  aristocracy 
already  rich  and  powerful,  it  is  useful  that  they  should  support  a king 
in  splendor,  that  he  may  keep  the  aristocracy  in  order.  But  it  is  not 
so  clear  that  they  have  made  up  their  minds  to  support  the  aristocracy 
too  ; or  that  their  sense  of  the  utility  of  monarchy  would  be  increased 
by  finding  it  in  such  a combination.  It  is  charging  them  for  a prop 
to  support  their  roof,  and  a weight  to  lay  upon  their  prop.  It  is  pay- 
ing for  a cat,  and  mice  for  it  to  catch  j and  representing  this  as 
necessary  to  keeping  up  the  existing  happy  constitution  of  the  pantry. 

But  to  enrich  an  aristocracy  by  Corn  laws,  is  not  only  to  enrich 
them  at  the  expense  of  the  community,  but  at  an  expense  many  times 
greater  than  would  arise  from  putting  the  same  sums  into  their  hands, 
by  assigning  each  of  them  an  alimony  from  the  public  purse.  Hence 
the  minister  who  should  propose  paying  each  of  the  members  of  the 
aristocracy  an  alimony  from  the  public  purse,  would  make  a modest 
proposal,  in  comparison  with  one  who  should  propose  to  enrich  them 
by  means  of  Corn  laws. 

' And  what  is  contended  for  after  all,  is  not  the  preservation  of  the 
natural  wealth  of  the  aristocracy,  but  its  enlar.gement.  Because  cer- 
tain individuals  possess  from  1000/.  to  100,000/.  per  annum  to  begin 
with,  it  is  stated  to  be  necessary  and  just,  that  provision  should  be 
made  for  doubling  their  incomes  at  the  expense  of  the  industrious 
part  of  the  community,  and  in  the  most  burthensome  way. 

' To  say  that  the  removal  of  restrictions  would  reduce  the  incomes 
of  the  aristocracy,  is  only  saying  that  it  would  take  away  from  them 
what  they  ought  never  to  have  had.’ — p.  S3. 

The  following  passage  is  directed  against  a similar  fallacy 

‘ That  if  the  growers  have  not  a right  to  protection,  it  would  fol- 
low, that,  if  foreign  corn  could  be  sold  in  this  country  at  a price  that 
would  strip  them  of  every  farthing  of  income,  and  nearly  of  every 
farthing  of  property,  they  would  have  no  right  to  a protecting  duty. — 
A.  It  would  follow  so,  precisely.  There  might  be  reasons  why  any 
alteration  should  take  place  gradually  5 but  none  why  it  should  not 
take  place  at  all. 

‘ The  agriculturists  appear  to  have  persuaded  themselves,  that  there 
is  some  necessity  for  their  being  supported  in  a state  of  wealth  at  the 
expense  of  others,  quite  independently  of  the  question  whether  the 
produce  is  wanted  by  other  men  or  not. 

Suppose,  for  argument’s  sake,  that  corn  could  be  obtained  for 
positively  nothing,  like  water.  There  would  be  no  more  reason  why 
the  price  of  corn  should  be  kept  up  for  the  advantage  of  the  landlords, 
than  why  the  price  of  water  should  be  kept  up  for  the  advantage  of 
men  calling  themselves  water-lords — by  prohibiting  streams  and 
rivers,  and  forcing  the  public  to  buy  the  water  of  wells,  from  which  by 
dint  of  digging,  water  was  obtained  for  half  as  many  people  as  there 
otherwise  might  have  been.  If  such  an  abuse  was  in  existence,  th,ere 
might  be  reasons  why  it  should  be  reduced  gradually  5 but  none  why  a 
fragment  of  it  should  finally  be  left. 
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‘ Almost  all  the  fallacies  advanced  in  the  case  of  corn,  might  be 
repeated  in  such  a case  of  water.  The  diligence  of  the  water-lords  to 
grub  for  the  last  pint,  they  would  call  improvement  and  zeal  for  the 
multiplication  of  water.  They  would  descant  on  the  capital  they 
employed,  and  the  industry  they  set  in  motion  ; and  be  pathetic  on 
the  fate  of  the  well-digging  population,  if  the  government  should 
restore  the  liberty  of  drink.  They  would  assert  that  it  was  clear  the 
country  had  been  supplied  j and  if  any  complained  that  they  were 
dying  for  want  of  water,  they  would  tell  them  they  were  a super- 
abundant population,  and  ought  not  to  exist.’ — p.  59. 

The  following  extracts  from  different  parts  of  the  book  are 
connected  with  the  same  mis-statements. 

'That  the  warmest  advocate  of  free  trade  will  not  deny  that  some 
protection  is  due  to  the  agricultural  interest. — A.  If  the  manufacturers 
were  to  assert,  that  no  one  would  deny  that  some  protection  was  due 
to  the  manufacturing  interest,  meaning  thereby  a duty  against  the 
agriculturists — they  would  be  laughed  at.  No  cause  can  be  shown 
why  the  claim  of  the  agriculturists  to  have  a duty  against  the  manu- 
facturers, is  a whit  less  unreasonable. 

‘ Protection  always  means,  giving  people  something  which  is  not 
their  own.  It  means  robbing  somebody,  for  the  benefit  of  somebody 
else.  A fair  trader  wants  no  protection,  but  to  be  protected  in  the 
right  of  selling  what  others  are  willing  to  buy.’ — p.  S6., 

‘ That  the  free  admission  of  foreign  grain  is  a bounty  to  foreigners 
to  extend  their  agriculture  at  our  expense  j and  is  therefore  a premium 
on  foreign  rivalship. — It  extends  our  own  manufactures  in  an  equal 
degree.  To  refuse  it,  is  like  a draper’s  refusing  to  sell  cloth  and  buy 
bread,  lest  he  should  raise  up  a rival  in  the  baker. 

‘ If  nations  are  natural  rivals,  it  is  only  the  more  important  to  pre- 
serve our  position  in  the  race.  America  and  France,  either  have  not 
similar  prohibitions,  or  are  not  arrived  at  the  point  where  they  are  felt. 
The  power  of  increasing  our  wealth  and  population  by  exchanging 
manufactures  for  food,  is  what  God  has  given  us  to  hold  our  ground 
with  ; and  this  leg  we  propose  to  cut  off. 

' The  true  statement  would  be,  that  a tax  on  foreign  grain  is  a 
bounty  on  foreign  manufactures.  It  is  so  much  cut  off  from  what 
foreigners  would  gladly  give  us  in  exchange  for  our  manufactures, 
and  added  to  what  they  must  give,  though  on  worse  terms,  to  manu- 
facturers of  their  own.’ — p.  54. 

' That  supposing  every  man  to  consume  a quarter  of  corn  yearly,  and 
the  price  of  corn  to  be  reduced  by  the  freedom  of  trade  twenty  shillings 
a quarter,  the  benefit  could  at  most  be  only  twenty  shillings  a year,  or 
three  farthings  a day. — He  will  not  only  have  paid  less  by  twenty 
shillings  a quarter  for  whatever  he  may  have  had,  but  he  will  also 
have  had  a plentiful  supply  instead  of  an  insufficient  one.  He  will  not 
only  have  paid  three  farthings  a day  less  for  his  daily  loaf,  but  he  will 
have  had  a larger  loaf.  And  besides  this,  he  will  have  had  all  the 
increase  of  comfort,  in  ,thq  way  of  increased  employment  and  other- 
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wise,  which  arises  from  the  wealth  of  the  community  being  in  a pro- 
gressive state  instead  of  a stationary  one. 

^ But  suppose  the  thing  were  true.  Twelve  millions  of  men  Avould 
save  twelve  million  pounds  a year.  And  why  is  the  community 
to  subscribe  twelve  millions  a year  to  serve  the  landlords  ?’ — p.  64-. 

There  are  excellent  passages  on  the  subject  of  reasonable 
prices — a topic  so  much  dwelt  upon  in  parliament,  and  which 
sounds  so  prettily  in  the  mouths  of  the  very  men  who  are  voting 
for  the  highest  prices  they  can  get. 

That  it  has  not  been  proved,  that  under  the  Corn  laws,  wheat  in 
ordinary  years  has  been  dearer  than  it  ought  to  be. — A.  It  has  been 
dearer  than  it  might  have  been  5 and  therefore  dearer  than  it  ought  to 
be.  The  poor  might  as  weU  cut  down  the  incomes  of  the  rich  and 
say,  “ It  has  not  been  proved  that  their  incomes  have  been  smaller 
than  they  ought  to  be.”  What  a man’s  income  ought  to  be,  is  what 
he  can  honestly  get.  And  it  makes  no  difference  whether  the  robbery 
is  effected  by  cutting  down  the  nominal  amount,  or  by  diminishing  the 
quantity,  of  what  he  shall  substantially  receive  for  it.’ 

^ That  no  man  can  complain,  as  long  as  the  quarter  of  corji  is  not 
above  sixty  shillings. — A.  It  might  as  well  be  said,  that  no  man  can 
complain  as  long  as  he  is  allowed  to  have  a hundred  pounds  a year. 

^ The  poor  have  as  much  right  to  tell  the  rich,  that  a hundred 
pounds  a year  is  enough  for  any  man,  and  therefore  the  mob  will  take 
the  difference, — as  the  rich  have  to  tell  the  poor,  that  sixty  shillings  a 
quarter  is  cheap  enough  for  any  man,  and  therefore  the  rich  will  take 
the  difference. 

It  may  be  a less  evil  that  the  price  of  corn  should  be  raised  to  sixty 
shillings  than  to  ninety  ; in  the  same  manner  as  it  would  be  a less 
evil  that  the  mob  should  limit  the  income  of  an  esquire  to  a hundred 
pounds  a year  than  to  fifty.  But,  the  principle  of  injustice  and  mob 
government  is  the  same  in  both.’ 

That  the  poor  ought  to  have  corn  at  a reasonably  cheap  rate  ; and 
that  if  they  have  this,  they  ought  to  be  satisfied. — A.  The  poor  ought 
to  have  corn  at  the  cheapest  for  which  it  can  be  got ; and  if  they  have 
not,  they  are  to  blame  if  they  are  satisfied. 

' If  the  poor  were  to  tell  the  rich,  that  they  ought  to  have  a ‘ reason- 
able’ income,  as  for  instance  one  or  two  hundred  a year,  and  if  they 
had  this  they  ought  to  be  satisfied,  and  they,  the  poor,  would  take  the 
difference, — it  would  be  pronounced  to  be  clean  jacobinism  and  spolia- 
tion. The  poor  have  as  much  right  to  do  this,  as  the  rich  man  has  to 
tell  the  poor  that  sixty  shillings  is  a ‘ reasonable’  price  for  his  quarter 
of  corn,  and  therefore  the  rich  will  take  the  difference.  Much  has  been 
said  of  the  jacobinism  of  the  poor  against  the  rich,  but  very  little  of 
the  jacobinism  of  the  rich  against  the  poor ; — though  one  is  only 
matter  of  speculation  and  alarm,  and  the  other  meets  every  roan  three 
times  a day  when  he  sits  down  to  eat. 

‘Jacobinism,  according  to  Burke’s  definition,  ‘ is  the  revolt  of  the 
enterprising  talents  of  a country  against  its  property.’  Corn  laws  are 
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the  enterprise  of  the  rich  against  the  property  of  the  poor.  They  are 
a struggle  between  the  ^ have-somethings'  and  the  ' have-nothings,’  for 
the  purpose  of  taking  from  the  latterj  in  the  scriptural  phrase,  even 
that  whicli  they  have.’ — pp.  68,  69. 

The  following  passage  is  an  appropriate  addition  to  the  pre- 
ceding : — 

‘ That  it  is  like  the  French  Revolution,  in  being  an  invasion  of 
property. — A.  It  is  contraiy  to  the  evidence  of  facts,  that  either  the 
French  or  any  other  revolution  was  founded  on  a plan  for  the 
invasion  of  property.  The  most  numerous  classes,  which  are  the 
industrious  ones,  contract  every  where  a profound  reverence  for 
property,  by  the  difficulty  they  have  in  amassing  it  themselves,  and 
their  dread  of  losing  it.  It  is  not  the  poor  but  the  rich,  whose  beset- 
ment  it  is  to  hanker  after  the  property  of  others. 

‘ The  French  Revolution  had  no  more  connexion  with  a design  to 
invade  property,  than  the  English  revolutions  in  Ib^O  and  1688.  Like 
them,  it  originated  in  a desire  to  escape  from  oppressive  institutions  j 
and  when  certain  classes  in  France  took  part  with  foreign  invaders, 
they  brought  on  themselves  the  vengeance  of  the  others,  and  lost  their 
property,  as  would  have  happened  in  England  or  any  where  else. 
There  might  be  instances  in  which  advantage  was  taken  of  the  state 
of  things  to  plunder  j as  there  were  men  who  stole  blankets  in  the  No 
Popery  riots  of  1780.  But  it  would  be  as  irrational  in  one  ca.se  as  in 
the  other,  to  say  the  invasion  of  property  was  the  object  of  the  com- 
motion. 

‘ In  the  same  manner  Luddites,  Rockites,  United  this  and  that,  have 
all  been  men  acting  under  an  impression,  wrong  or  right,  that  they 
suffered  injustice,  and  that  the  course  they  took  was  the  way  to  remove 
it ; and  much  damage  has  occasionally  befallen  the  rich  in  the  course 
of  their  evolutions.  But  none  of  them  were  ever  actuated  by  an 
original  design,  to  enrich  themselves  by  appropriating. the  property  of 
others. 

All  history  proves,  that  it  is  as  true  now  as  in  the  days  of  Harring- 
ton, that  “ a people  never  will,  nor  ever  can,  never  did,  nor  ever  shall, 
take  up  arms  for  levelling.”  ’ — p.  77. 

The  following  is  in  a similar  vein  : — 

‘ That  there  is  a deep-laid  conspiracy  among  the  rich  bankers  and 
traders  of  the  country,  to  put  down  the  landed  interest  j and  that  it  is 
necessary  to  resist  these  attempts  at  innovation,  and  save  the  constitu- 
tion.— A.  The  rich  bankers  and  traders  are  happily  beginning  to  open 
their  eyes  to  the  injustice  that  is  done  them,  and  will  not  be  easily 
induced  to  shut  them  again.  When  the  traders  and  manufacturers 
ask  for  a tax  on  home-grown  corn,  it  will  be  time  to  begin  to  talk  of 
their  wanting  to  oppress  the  landed  interest. 

‘ If  there  was  really  in  any  country  a constitution  which  directed 
that  one  order  of  men  should  be  supported  by  the  plunder  of  another, 
it  would  be  a constituted  nuisance,  and  the  only  question  would  be 
how  it  should  be  abated. 
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‘ That  they  wish  to  gain  their  object  by  intimidation.*—^.  All  justice 
comes  by  intimidation,  more  or  less  diluted.  If  men  have  any  one 
right,  enjoyment,  or  security,  it  is  through  somebody’s  being  afraid  of 
taking  it  away.  In  free  countries  the  intimidation  comes  through  the 
medium  of  a vote  ; in  despotic  ones,  a bow-string. 

^ That  the  assertion  that  the  landed  interest  ought  to  be  put  down, 
must  be  met  by  universal  indignation. — A.  The  landed  interest,  like 
every  body  else,  must  be  put  down,  when  they  insist  on  doing  what  is 
unjust.’ — pp.  84,  85. 

There  is  a new  comment  on  the  “ mischief  of  manufactures.” 

^ That  the  increase  of  our  manufacturing  system  has,  unquestion- 
ably, effected  already  a considerable  revolution  in  the  morals  and  habits 
which  had  previously  characterised  the  bulk  of  the  inhabitants  of  this 
country ; the  confined  and  crowded  state  of  manufactories  has  a 
decided  tendency  to  shorten  the  average  duration  of  human  life,  and  to 
corrupt  the  feelings  of  the  workmen  employed  in  them.  We,  therefore, 
doubt  whether  any  augmentation  of  profit  to  be  expected  from  a great 
extension  of  our  manufacturing  system  would,  in  the  eye  of  an 
intelligent  and  humane  legislator,  compensate  for  the  moral  and  social 
evils  unavoidably  connected  with  it  \_Quarterly  Review~\. — A,  Suppose 
the  manufacturers  were  to  say,  “ We  do  not  like  bumpkins.  They  are 
a stupid  race.  They  are  moreover  immoral  5 and  get  innumerable 
bastards.  They  must  not  be  allowed  to  multiply.  We  will  have  an 
act  to  put  a tax  on  home-grown  corn.” 

Suppose  again,  part  of  the  land-owners  were  to  say,  “ It  is  qiiite 
clear  that  our  mountain  lands  are  healthier  than  the  others.  Men  live 
longer  on  them.  Pass  an  act  to  prevent  the  men  of  fens  from  selling 
their  crops.  It  is  charity.” 

Upon  such  pretexts  as  these  it  is,  that  the  legislature  is  called  upon 
to  cut  off  a large  proportion  of  the  public  from  the  common  right  of 
all  men  to  sell  the  fruits  of  their  industry.  And  for  the  personal  profit 
of  the  demanders. 

^ The  legislature  is  called  together,  to  do  men  justice;  and  not  to 
determine  who,  upon  the  representations  of  his  enemies  and  rivals,  is 
a fit  subject  to  have  justice  done  him, 

' Instead  of  the  manufacturing  and  commercial  system  being  pro- 
ductive of  moral  and  social  evil,  it  is  what  has  made  the  great 
difference  between  the  modern  and  the  ancient  world.  With  the 
ancients  the  road  to  wealth  lay  in  the  robbery  of  others ; with  the 
moderns,  in  industry  and  freedom.  The  predilections  of  the  agricul- 
turists are  all  in  favour  of  antiquity.’ — p.  106. 

Thanking  the  author  for  this  useful  and  amusing  book,  and 
easily  overlooking  a few  erroneous  opinions  in  favour  of  so  much 
that  is  true,  expressed  in  so  lively  a style,  we  must  conclude 
with  the  following  quotations.  The  first  is  a brief  account  of 
the  nature  of  the  Corn  Laws,  the  second,  a proposal  for  their 
abolition, 
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‘ What  is  meant  by  Corn  laws  ? — Laws  which  enact  that  the 
labourer  shall  not  exchange  his  produce  for  food,  except  at  certain 
shops,  namely  the  shops  of  the  land -owners, 

‘ For  whose  benefit  are  these  laws  ? — A.  Manifestly,  of  those  who 
support  them, — the  land-owners. 

‘ What  are  the  effects  of  these  laws  ? — A,  The  same  in  kind,  as 
would  arise  from  limiting  the  food  consumed  in  the  United  empire, 
to  what  could  be  produced  in  the  Isle  of  Wight. 

' What  would  be  the  consequences  of  such  a limitation  ? — A.  That 
the  manufactures,  wealth,  and  power,  of  the  united  empire,  must  be 
limited  to  something  like  those  of  the  Isle  of  Wight. 

‘ How  would  this  be  brought  about  ? — A.  First,  by  a general  distress 
among  the  manufacturing  labourers,  arising  from  employment  and 
wages  being  reduced  to  what  afforded  the  smallest  pittance  of  food 
upon  which  life  could  be  supported  j — as  is  the  case  now, 

‘ Secondly,  by  a general  glut  and  stagnation  of  trade,  arising  from 
more  goods  being  manufactured  than  could  possibly  be  sold  with  a 
living  profit  j — as  is  the  case  now. 

^ Thirdly,  by  the  impossibility  of  any  man’s  prospering  in  any  new 
manufacture,  trade,  or  project  — as  is  the  case  now. 

‘ Fourthly,  by  the  population  both  of  labourers  and  traders  being 
limited  in  proportion  to  the  limitation  of  food,  the  first  by  hunger,  the 
second  by  bankruptcy  5 — as  is  the  case  now.’ — p.  23. 

‘ One  thing,’  it  is  said,  ‘is  clear.  That  it  is  unquestionably  and  most 
urgently  needful  that  we  should  have  the  laws  regulating  the  admission 
of  foreign  corn  placed  upon  a steady  and  permanent  basis. — A.  There 
will  never  be  any  permanent  basis,  but  that  of  abolition.  It  may  not 
come  all  at  once,  any  more  than  in  the  case  of  the  slave  trade  j but  it 
will  come  as  certainly.  It  may  be  essential  to  the  prudent  removal, 
that  it  should  be  done  gradually  ; but  this  will  not  prevent  its  being 
done  effectually.  The  progress  which  public  opinion  has  made  and  is 
making,  seems  to  put  it  as  much  out  of  the  limits  of  probability,  that 
there  should  be  Corn  laws  in  Great  Britain  ten  years  hence, — except  in 
part  process  of  legal  extinction,— as  that  there  should  be  a slave  trade. 

‘ Any  attempt  on  the  part  of  the  monopolists,  to  make  what  they 
have  been  pleased  to  speak  of  under  the  name  of  “ a Corn  law  con- 
tract,”— or  to  represent  a partial  concession  as  binding  the  rest  of  the 
community  not  to  demand  more  in  future, — would  be  met  with  the 
same  feelings,  as  a proposal  on  the  part  of  the  majority  to  expel  the 
minority,  or,  which  comes  to  the  same  thing,  to  lay  it  under  an 
engagement  not  to  become  the  majority  to-morrow.  Any  such 
attempted  engagement,  however  supported,  must  on  every  principle  of 
constitutional  law  be  ipso  facto  void.  An  individual  may  promise  for 
himself,  that  he  will  not  use  the  legitimate  means  for  the  removal  of  a 
wrong  3 but  it  is  impossible  that  he  can  promise  for  another.  The 
commercial  interest  would  probably  engage,  not  to  ask  for  a duty 
upon  home-grown  corn  for  a longer  period  than  the  agriculturists 
have  had  one  upon  foreign  j but  they  would  be  fools  if  they  engaged 
for  any  thing  else, 
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' Finally,  if  an  intelligent  and  honest  elector  were  asked  what  he 
required  that  his  representative  should  undertake  to  press  upon  the 
legislature  in  his  place,  it  would  be,  that  whatever  duties,  or  scale  of 
duties  varying  with  the  price  of  corn  or  otherwise,  should  be  laid  on 
importation,  he  should  vote  as  an  amendment,  “ That  the  sum  of  [ ] 

shillings  per  quarter,  or  sueh  sum  of  inferior  magnitude  as  shall  in  any 
case  be  equal  to  the  whole  of  any  amount  or  quantity  from  which 
deduction  is  herein-after  directed  to  be  made,  be  deducted  from  the 
said  duties,  or  from  every  respective  article  or  degree  of  the  said  scale 
of  duties,  on  the  first  day  of  January  next  following  3 and  that  the  like 
sum  of  [ ] shillings  per  quarter,  or  sum  of  inferior  magnitude  in 

case  as  aforesaid,  be  in  like  manner  deducted  from  the  actual  remainder 
or  remainders,  on  every  succeeding  first  day  of  January,  till  the  whole 
shall  be  removed.”  This  would  be  a permanent  basis ; and  any  other, 
it  may  be  prophesied,  will  not.  Such  a motion  might  not  make  much 
way  at  first  5 but  like  the  motion  against  the  slave  trade,  it  would  end 
in  being  carried.  And  whoever  makes  it,  will  be  the  father  of  the 
abolition. 

‘ When  this  shall  have  been  carried,  the  next  thing  is  for  the  com- 
mercial and  manufacturing  interest  to  ask  for  compensation  for  past 
wrongs  ; — not  in  the  shape  of  a duty  on  home-grown  corn  for  a 
period  equal  to  that  for  which  the  agriculturists  have  had  one  upon 
foreign, — but  in  the  shape  of  a gradual  removal  of  taxation  from 
industry  to  rent,  of  such  a magnitude  as  on  the  principles  of  the  com- 
parative value  of  perpetual  and  limited  annuities,  shall  be  equivalent 
to  the  other.  This  is  justice  j and  as  long  as  this  is  not  done,  justice 
is  not  obtained. 

‘ If  the  landed  interest  protests  against  the  magnitude  of  the 
surrender,  the  answer  is  that  if  the  case  was  reversed  and  the  com- 
mercial interest  was  the  oppressor,  the  agriculturists  would  see  clearly, 
that  the  magnitude  of  the  surrender  was  the  measure  of  the  injury, — 
and  that  to  protest  against  it  on  that  ground,  was  like  a highwayman’s 
protesting  that  he  shall  lose  good  five  hundred  a year  by  the  establish- 
ment of  the  horse  patrole’ — p.  111. 


Art.  III. — Library  of  Useful  Knowledge.  Baldwin  and  Cradock. 

JN  a former  article  we  have  attempted  to  shew  the  utility  of 
science,  of  the  sciences,  to  the  w'orking  class,  or  lower 
orders,  as  they  are  called,  of  the  country  ; and  avoiding,  as  far 
as  we  could,  all  the  collateral  questions  springing  out  of  this 
chief  one,  which  have  excited  some  unjustifiable  and  un^varrant- 
ed  collisions  of  opinion  and  warmth  of  temper,  we  attempted 
fui’ther  to  argue  for  the  extension  of  a system  of  Education  to 
them,  confined  principally  to  those  subjects.  We  are  now 
induced  to  pursue  the  same  question  for  another  purpose : it 
is  our  present  object  to  show,  that,  while  science  in  general,  and 
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the  sciences  in  detail,  do  not  form  a branch  of  our  general  and 
established  system  of  education  for  the  uppermost  and  middle 
classes  of  society,  yet,  that  scientific  education  is  most  necessary 
for  those  ranks,  and  that  an  education,  in  certain  sciences  specifi- 
cally, is  indispensable  to  many  masses  of  men,  or  to  certain 
classes,  ranks,  professions,  even  to  individuals,  throughout  the 
whole  scale. 

In  pursuing  our  inquiries,  we  are  sensible  that  we  have  much 
ignorance  and  many  prejudices  to  overcome,  as  to  the  utility 
and  applications  of  science,  yet  we  expect  to  produce  more 
elfect  by  demonstrations  that  all  can  understand,  by  facts 
which  no  one  can  evade  except  by  opposing  facts,  than  we 
should  do  by  general  statements  which  many  readers  might 
not  comprehend  or  not  value,  and  which,  as  generalities,  can 
be  evaded  by  those  who  do  not  distinguish  between  a vague  and 
false  generalization,  and  one  which  is  logical  and  legitimate. 

We  must  commence  by  observing,  that  science  is  little  cul- 
tivated or  little  honoured  in  England,  notwithstanding  our 
country  abounds  in  practical  applications  of  all  the  sciences, 
and  has  produced,  as  it  does  now  contain,  men  of  the  first 
attainments  and  highest  reputation  in  every  one.  Such  facts 
would,  to  our  general  readers,  appear  to  contradict  our  assertion, 
and  even  to  render  our  paper  superfluous  j and  we  must  therefore 
draw  a distinction  for  them  which  they  might  not  have  drawn 
for  themselves,  by  which  we  shall  put  what  we  mean  in  a clear 
light. 

They  who  make  this  remark,  are,  in  common,  the  mass  in  the 
higher  and  middle  ranks,  accustomed  to  consider  Latin  and  Greek, 
or  the  learned  languages,  as  constituting  Education ; and  the 
universal  practice  as  w'ell  as  conversation  of  the  countrj'^  confirms 
this  to  be  the  general  opinion.  This  education  is  called  learn- 
ing; as  he  who  has  acquired  it  most  effectively  is  tex-med  a learixed 
man ; while  those  persons  do  not  consider  scieixce  as  learning, 
ixor  men  of  science  as  learned  men ; just  as  little  as  they  view 
the  cultivation  of  the  sciences  in  youth  as  being  education. 
Men  of  science  are  viewed  as  a species  of  professional  persons ; 
and  those  generally,  perhaps,  who  are  distinguished  for  specific 
sciences,  as  a kind  of  traders.  It  would  surprise  one  of  those 
jxersons,  nearly  the  entire  mass  of  society,  were  it  proposed  to 
educate  their  children  in  the  sciences,  or  in  any  science,  instead 
of  iix  the  learned  languages ; nor  would  such  acquisitions,  even 
to  the  loftiest  extent,  be  considered  as  an  atonement  for  what 
is  alone  called  education  and  learning,  nor  enable  the  possessor 
to  maintain  his  place  in  society,  or  in  general  reception,  even 
against  the  nxerest  habertlasher  in  Greek  ai’ticles. 
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Or,  in  another  view,  science  is  not  considered  as  being  com- 
mendable, otherwise  than  as  it  may  be  the  ground  of  trade  or 
profit : it  is  not  viewed  as  ornamental,  as  forming  a recommen- 
dation to  the  possessor,  as  indicating  abilities,  still  less  talents 
fit  for  what  is  termed  business  ; and,  most  of  all,  it  is  not  con- 
sidered as  so  acting  on  the  mind  or  faculties,  as  to  be  that 
engine  for  the  occupation  or  improvement  of  youth  which  is 
supposed  to  exist  in  Greek  and  Latin. 

The  fact  in  practice  is,  that,  with  some  few  and  recent  excep- 
tions, scarcely  any  scientific  acquirements  are  inculcated  in  our 
Universities,  except  the  abstract  mathematics  of  Cambridge ; 
no  attempt  whatever  of  any  nature  having,  till  very  lately,  been 
made  at  Oxford,  and  such  institutions  as  might  have  been 
attempted  having  died  a sort  of  natural  death.  At  the  same 
time,  all  our  schools  for  youth,  private  and  public,  taught 
and  teach  nothing  but  Greek  and  Latin ; and  the  same 
was  and  is  true  of  all  private  teachers  and  private  tutors  ; the 
only  exception  being  a species  of  interloping,  undertaken  by 
what  are  of  modern  invention,  and  called  Academies,  while  even 
in  those  the  attempts  to  teach  science  have  always  amounted  to 
little  or  nothing. 

We  need  not  state  the  other  exceptions,  consisting  in  naval 
and  military  schools,  public  or  private  j as  the  general  fact 
ought  to  be  evident.  But  what  is  also  no  less  important,  and 
more  specifically  so  as  it  concerns  our  present  article,  the  public 
at  large,  throughout  all  its  higher  and  medium  classes,  has 
never  yet  considered,  and  does  not  now  consider,  science  in 
general,  or  any  science  ’specifically,  as  useful  to  any  but  those 
who  are  professed  men  of  science,  or  to  him,  the  engineer  or 
what  not,  who  converts  it  to  the  purposes  of  trade.  Hence  it 
never  dreams  of  conferring  a scientific  education,  except  for 
professional  purposes ; and  thus  also  it  happens  that  the  number 
of  those  who  have  cultivated  science  in  society  is  far  less  than 
there  is  a real  demand  for,  while  also  that  education,  even 
where  given,  is  less  perfect  than  it  would  be  were  science 
viewed  with  but  half  the  favour  bestowed  on  Greek  and  Latin. 

We  desire  that  science  should  at  least  take  a conspicuous 
share  in  all  general  education ; and  were  that  indeed  the  point 
which  we  had  to  discuss  now,  we  would  show  that  the  sciences 
in  some  form,  knowledge,  facts,  realities,  are  the  proper  and 
only  useful  occupation  of  absolute  youth  ; and  that  the  know- 
ledge of  abstractions  and  signs  and  words,  the  more  properly 
metaphysical  parts  of  learning,  should  be  reserved  to  a later  age. 
We  would  prove  that  the  minds  of  childhood  and  extreme  youth 
are  capable  of  little  more  than  the  acquisition  of  facts,  as  their 
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inclinations,  excited  by  that  ardent  principle,  curiosity,  which 
is  implanted  by  nature  for  this  very  purpose,  tend  to  that  alone ; 
while  we  absurdly  forfeit  all  the  advantages  which  it  affords  us 
by  diverting  their  attention  to  what  they  cannot  understand  and 
must  abhor — abstractions  and  unintelligible  nonentities.  And 
we  would  also  shew  that  this  is  the  appropriate  discipline  of  the 
mind  in  extreme  youth,  as  it  is,  indeed,  at  more  advanced 
periods  : arguments  to  which  we  might  add  many  more  in 
favour  of  science  as  the  object  of  education,  in  favour  of  know^ 
ledge,  not  of  learning  ; of  things,  not  of  words,  as  the  proper 
employment  for  every  one  who  ought  to  acquire  in  youth  that 
which  he  is  to  make  use  of  in  age. 

In  as  far  as  the  higher  accomplishments  in  science  exist, 
their  professors  are  limited  to  perhaps  some  half  dozen  or  dozen 
of  men  in  all  England,  if  we  except  those  to  whom,  as  pro- 
fessors in  universities,  science  is  a trade,  and  who,  therefore, 
as  the  compulsory  possessors  of  such  knowledge,  can  claim  no 
more  merit  from  the  possession  than  a carpenter  or  a smith 
might  do  from  the  ability  to  execute  those  tasks  by  which  he 
lives,  and  for  the  due  execution  of  which  he  does  not,  therefore, 
look  for  praise.  He,  the  haberdasher  in  Greek,  who  lives  by 
trading  in  Greek  particles,  is  a more  unreasonable  being  than 
the  meanest  tinker  ; claiming  merit  for  that  by  which  he  also 
lives,  as  the  other  does  by  mending  kettles ; whereas  he  is  paid 
for  exercising  equally  that  which  is  to  him  a tinkering  trade, 
and  which,  so  far  from  being  a source  of  merit,  is  but  the  means 
of  avoiding  the  punishment  he  would  justly  incur,  in  some 
shape,  for  undertaking  to  do  what  he  did  not  understand  or 
perform.  Did  we  apply  this  scale  of  even-handed  justice  to 
many  a boastful  and  boasted  name,  we  should  materially  re- 
duce the  amount  of  false  fame  by  which  the  world  is  deceived. 

Do  we  look  to  something  more  moderate  and  general,  what 
do  we  find  ? It  is  notorious  that  the  British  Museum,  for 
example,  has  rarely  if  ever  been  able  to  supply  itself  with 
competent  officers  in  the  departments  of  science.  Oxford 
and  Cambridge  have  been  puzzled  to  find  professors  among 
their  own  most  learned  bodies,  when  new  foundations  for  or 
in  science  were  offered  or  instituted.  We  may  refer  to  Watson 
for  an  instance  ; we  might  refer  to  many  more,  were  it  not 
invidious,  as  coming  too  near  to  those  who  are  now  alive  and 
acting.  The  Royal  Society  is  not  conspicuously  rich  in 
science  when  we  number  its  long  list  of  members  ; and  it  has 
not  always  been  very  ready  in  finding  adequate  presidents  and 
secretaries.  The  several  places  of  astronomers  royal  have  not, 
on  all  occasions,  been  easily  filled.  We  have  abounded  in  voyages 
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of  discovery,  and  we  have  not  very  often  been  successful  in 
discovering  men  fitted  to  hold  offices  of  science  in  them  : so 
far  from  it,  that,  for  want  of  such  persons,  a considerable  por- 
tion of  the  information  expected  from  such  achievements  has 
been  defeated  or  not  attained.  Recent  speculations,  to  which 
we  need  not  allude  more  narrowly,  discovered,  unexpectedly 
to  many,  not  so  to  us,  that  all  England  did  not  furnish  half 
a dozen  men  of  leisure  and  abilities  competent  to  undertake  the 
direction  of  common  mining  establishments ; and  if  even  the 
progress  of  these  speculations  was  thus  impeded,  so  did  it 
happen  that  they  were  obliged  to  take  up  with  the  mere  name 
instead  of  the  thing  itself ; with  military  men,  because  they  hap- 
pened to  be  called  engineers,  when  it  was  engineers  of  a far  other 
nature  tliat  were  wanted : while  from  similar  ignorance,  an 
office  that,  in  any  country  such  as  ours  ought  to  be,  should  have 
beeji  executable  by  one  individual,  was  compulsorily  divided 
among  several  persons. 

Now  that  this  defect  is  much  more  widely  displayed  by  society 
at  large  in  our  own  still  opulent,  active,  industrious,  busy,  am- 
bitious and  really  well-informed  country,  we  shall  hereafter  see. 
Science  is  not  properly  an  object  of  cultivation  in  England.  If 
it  were,  it  would  be  respected,  courted,  applauded ; and,  con- 
versely, if  it  were  all  these,  it  would  be  cultivated  : for  applause 
and  consideration,  even  among  us,  valuing  as  w'e  do  wealth 
above  all  earthly  possessions,  w’^ould  produce  this  effect.  That 
this  is  not  the  fact  why  need  we  say  ? and  why  need  we  say 
who  is  the  applauded  and  courted  man ; the  man  to  be  follow^ed 
and  worshipped  and  be-printed  ; the  man  to  fill  offices ; the 
man  to  occupy  bishoprics  ; the  man  to  educate  kings,  queejis, 
princes,  princesses,  and  ministers  of  state,  and  finally  to  be 
rewarded  with  archbishoprics  and  bishoprics,  and  deaneries, 
and  all  else  of  the  goods  and  honours  that  follow  learning,  and 
are  refused  to  knowledge  ? 

The  term  Government  comprises  so  great  a number  of  indi- 
viduals in  the  upper  and  middle  classes  of  society,  and  very 
especially  in  the  uppermost,  that  an  examination  of  the  functions 
and  performances  of  such  persons  will  be  the  readiest  way  to 
bring  before  our  readers  the  object  w'hich  we  have  in  view ; 
namely,  the  offices  or  duties  connected  with  science,  or  know- 
ledge, wdiich  they  have  to  perform,  and  the  means  of  executing 
them  which  our  system  of  education  has  provided. 

We  have  no  intention  of  passing  censure  on  the  goYernment 
of  our  country  in  these  remarks  : neither  on  the  supreme  power, 
nor  on  the  legislative  body,  nor  on  the  different  councils  or  depart- 
ments, nor  on  bodies  nor  classes  of  men,  nor  on  separate  function- 
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aries,  and  far  less  on  individuals.  All  our  censure  is  intended  for 
a defective  system  of  education  : and  we  are  much  more  inclined 
to  compassionate  than  blame  those  from  whom  the  means  of 
qualifying  themselves  for  their  duties  have  been  Avithheld,  and 
who  have  been  forced  to  undertake  offices  which  some  one  must 
perform,  and  towards  which  the  system  of  general  education 
could  not,  perhaps,  produce  persons  better  fitted  than  those  by 
whom  they  are  actually  filled.  It  will  be  time  enough  to  censure 
the  government  when  it  has  acquired  the  means  of  selecting 
competent  persons,  and  neglects  to  use  them  : nor  is  it  the  fault 
of  the  State  that  our  system  of  education  is  erroneous,  while,  we 
might  show  that  it  really  has  exerted  itself,  by  meaps  of  estab- 
lishments of  its  own  founding,  namely,  by  its  naval  and  military 
academies,  in  correcting  the  deficiencies  and  filling  the  blanks 
which  appertain  to  our  established  and  ancient  system. 

Let  us  look  at  the  kinds  of  knowledge  which  are  demanded 
from  the  State  and  exercised  by  it ; while  we  have  fortunately 
the  means  of  doing  this  very  commodiously,  by  sketching  the 
actual  duties  of  that  department  which  is,  in  itself,  a miniature 
or  abridgment  of  the  whole  government,  or  which  was  such  at 
least  not  many  years  ago.  And  as,  while  this  epitome  of  the 
State  is  governed  by  a limited  number  of  officers,  as  its  functions 
are  executed  by  no  very  great  army  of  functionaries,  it  offers  the 
peculiar  convenience  of  enabling  us  to  concentrate  the  attention 
on  a few  individuals  in  each  class  of  society,  who  may  fairly  be 
taken  as  representatives  of  their  whole  classes.  Being  also  a 
changeable  body,  our  remarks  can  affect  no  individual : since  the 
persons  are  changing  while  we  write,  and  may  he  changed  again 
before  what  we  may  write  shall  have  seen  the  light. 

It  will  be  easy  for  those  who  may  reflect  on  the  following 
remarks,  to  extend  them  to  the  government  at  large,  where  any 
of  the  branches  of  knowledge  required  for  this  department  are 
also  exercised  j as  it  will  also  be  no  difficult  task  to  apply  the 
same  train  of  reasoning  to  those  specific  departments  which  are 
professedly  scientific  ones,  but  which  imply  less  variety  of  know- 
ledge. And  let  it  not  be  forgotten  that  while  knowledge,  positive 
acquirements  in  detail,  are  indispensable  in  the  subordinates  or 
acting  persons  in  all  such  departments,  so,  in  the  upper  or  direct- 
ing ones,  choice,  decision,  regulation,  cannot  exist  effectually 
and  usefully,  without  at  least  a general,  sometimes  not  without 
a special,  knowledge  in  the  same  subjects ; while  such  regulation 
and  decision  become  questions  of  success  or  failure  as  to  the 
business  and  obj,ects  of  government.  And  they  are  not  merely 
qfuestions  of  good  or  bad  government  as  to  its  professed  ends, 
but  questions  of  expenditure  : thus  producing  waste  or  extra- 
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vagance  on  the  one  hand,  and,  on  the  other,  saving  or  economy ; 
while,  not  unusually,  waste  of  money  and  bad  performance  go 
hand  in  hand,  as  both  are  the  produce  of  ignorance ; just  as,  re- 
versely, correct  performance,  or  good  government,  and  economy, 
are  associated,  in  every  thing,  and  are  equally  dependent  on 
knowledge.  It  is  said  that  knowledge  is  power : but  it  is  a 
maxim  at  least  equally  true,  if  not  yet  ranked  among  popular 
maxims,  that  knowledge  is  economy. 

We  need  not  rigidly  distinguish  between  what  is,  and  what 
was,  because  our  remarks  are  not  meant  as  commentaries  on 
existing  institutions,  but  as  a comparison  of  what  the  State 
required,  and  what  the  means  were  which  our  public  systems  of 
education  had  contrived  for  supplying  these  wants.  The  depart- 
ment then  to  which  we  allude,  was  or  is  an  initiative  one,  or,  as 
we  have  called  it,  a miniature  of  the  superior  government,  exert- 
ing a primary  and  uncontrolled  direction  and  discretion.  Being 
such  a transcript,  it  contains,  or  did  contain,  within  itself,  a Trea- 
sury, an  Exchequer,  an  army,  a naval  department,  and  a species 
of  colonial  one,  in  a certain  sense  : while,  appointing  chaplains, 
it  might  even,  by  a little  stretch  of  imagination,  be  said  to  contain 
a church.  In  any  view,  it  did  exert,  in  some  manner,  functions 
of  these  different  kinds  j which  is  all  that  our  present  argument 
demands.  These  departments  then,  taken  in  a general  sense, 
did  require  and  do  require,  the  same  kind  of  talents  and  informa- 
tion, which  thqi^Buperior  government  demands  and  employs  ; and 
we  have  no  reason  to  suppose  that  they  have  not  been  filled  by 
officers  equally  efficient ; since,  to  doubt  this,  would  be  to  doubt 
the  general  well-government  of  the  State. 

But  it  is  to  the  details,  either  included  in  these  or  independent 
of  them,  that  our  argument  tends,  because  it  is  in  these  that  the 
peculiar  scientific  knowledge  to  which  we  allude  is  required  : 
what  we  have  named  may  be  included  under  the  vague  term. 
Business,  a word  which  at  present  we  need  not  define.  In 
detail,  therefore,  this  department  invents,  manages,  and  con- 
structs, artillery,  in  every  form,  both  for  the  service  of  land  and 
sea ; directing  also  its  use  and  application  in  both  services,  and 
therefore,  adding  to  the  government  of  an  army  peculiarly 
informed  and  employed,  that  of  the  navy  also,  to  a certain  extent. 
It  is  also  the  planner  and  constructor  of  fortifications,  both  at 
home  and  abroad  ; adding,  of  course,  to  military  talent  in  the 
art  of  defence,  the  knowledge  both  of  the  civil  and  military  engi- 
neer. As  a barrack  department,  it  is  also  necessarily  an  archi- 
tectural one,  or  a Board  of  Works ; and  as  connected  with  these 
several  classes  of  works  in  various  ways,  it  is  an  extensive  pro- 
prietor and  manager  of  lands  j being  occasionally  engaged  even 
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in  planting,  or  other  questions  of  rural  economy.  Further,  it  is 
the  most  extensive  manufacturing  establishment  in  Britain ; 
including  also  within  its  own  sphere  a variety  of  manufactures 
attempted  by  no  individual  or  company  of  even  the  greatest 
capital  in  this  country,  and  these  having  also  been  occasionally 
situated  in  different  and  remote  places.  If  we  name  heavy 
ordnance,  small  arms,  gun-carriages,  waggons  and  carts,  gun- 
powder, ammunition  of  various  kinds,  we  have  named  the  prin- 
cipal, but  not  the  only,  manufactures  in  which  it  is,  or  has  been, 
engaged  ; while  even  the  ramifioations  of  some  of  these  are  not 
inconsiderable. 

In  what  may,  in  our  present  view,  be  connected  with  manufac- 
turing, it  may  be  considered  as  the  most  extensive  mercantile 
house  in  the  world ; its  concerns,  in  war  especially,  surpassing 
all  that  any  twenty  mercantile  establishments  in  Britain  could 
have  managed ; and  dealing,  by  purchase  and  distribution,  in  a 
greater  variety  of  articles  than  perhaps  even  that  number. 
As  such  also  it  is  not  only  a buyer  for  its  own  use,  but  occa- 
sionally a seller  : being  further  a species  of  broker,  as  an  agent 
between  the  supreme  government  and  those  foreign  powers 
whose  subsidies  were  often  paid  in  manufactvires  and  com- 
modities purchased  from  contractors  through  its  intervention 
or  brokerage  ; those  commodities  including  clothing,  arms, 
ammunition,  and!  so  forth,  and  thus  demanding  the  knowledge 
of  a broker. 

If  all  this  requires  knowledge,  so  is  there  much  which  belongs 
to  science  as  well  as  to  the  arts  : but  to  leave  no  doubt  of  this, 
it  was  a board  or  department  of  pure  Science  when  it  included 
the  Office  of  Astronomer  Royal,  and  is  now  such  in  as  far  as  it  is 
a Surveying  department,  and  is  actually  carrying  on  an  extensive 
survey  of  Great  Britain  and  Ireland,  while  it  is  also  the  engraver, 
publisher,  and  vender,  of  its  own  maps. 

We  throw  into  a sort  of  miscellaneous  group  what  follows  : 
and  though  we  are  sensible  that  the  multiplicity  and  discordance 
of  these  duties  may  sometimes  give  a ludicrous  aspect  to  the 
catalogue  (though  we  have  cautiously  avoided  heightening  that, 
as  we  might  easily  have  done  by  a different  approximation),  it 
was  necessary  for  our  argument  not  to  omit  any  with  which  we 
were  acquainted,  because  the  object  was,  to  show  how  many 
departments  of  knowledge  are  comprised  under  one  department 
of  government,  and  that  however  the  details  of  business  may  be 
arranged,  there  ought  to  be  some  one  competent  to  direct 
them  by  a through  understanding  of  the  svibject. 

Every  one  knows  that  it  is  a proprietor  of  boroughs,  and 
therefore  a manager  of  elections.  It  is  an  owner  of  shipping  to 
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a considerable  extent,  a director  of  education  as  possessing  one 
of  the  most  useful  institutions  in  this  country,  a horse-dealer  to 
a greater  amount  than  all  the  Tatersalls  of  England  united,  a 
medical  board  as  governing  an  extensive  hospital,  and  a veterinary 
one  as  having  an  almost  equal  charge  in  this  valuable  department 
of  medicine.  It  also  possesses  and  directs  the  most  extensive 
riding  establishment  in  England,  is  the  manufacturer  of  or  con- 
tractor for  and  judge  of  all  the  drums  and  trumpets  of  the  army  ; 
and,  since  we  must  at  last  descend  to  what  we  cannot  avoid, 
serious  as  we  desire  to  be,  it  is  the  pyrotechnist  to  the  govern- 
ment, and  was  even  the  constructor  of  the  Chinese  bridge,  and 
the  distributor  of  the  fleet  on  the  Serpentine.  Dr.  Meyrick 
liowever  reminds  us  that  it  is  an  extensive  collector  of  antiquities, 
and  to  a certain  extent,  therefore,  possessed  of  antiquarian  know- 
ledge. In  truth  it  is  very  little.known  or  considered  how  deeply 
government  and  its  officers  are  called  on  for  scientific  know- 
ledge, and  how  widely  and  seriously  they  are  daily  engaged 
in  carrying  on  operations  which  depend,  often,  purely  on 
science,  often  on  technical  knowledge,  or  knowledge  of  the 
arts,  and  on  a dilferent  kind  of  education  from  that  which 
is  considered  an  education  in  Business  ; operations  also  which 
cannot  be  conducted  without  these  kinds  of  knowledge,  whence- 
ever  it  is  to  come.  Nor,  without  such  a specific  statement, 
could  this  have  been  understood  ; since  it  is  always  easy  to 
slur  over  these  and  similar  matters,  by  vague  general  expres- 
sions, and  often  held  sufficient  that  such  an  individual,  or  some 
Other,  is  a “ clever  man,”  or  a man  of  business,”  or  that  a 
department  is  punctual,  or  what  not. 

With  respect  now  to  the  offices  or  officers  by  whom  all  the 
varieties  of  business,  or  of  superintendance,  direction,  and  know- 
ledge, implied  in  what  we  have  enumerated,  are  administered,  it 
consists  of  a supreme  head,  together  with  a council  of  five,  and 
a secretary  : the  sti’ucture  resembling  that  of  the  government  of 
India,  inasmuch  as  the  Governor-general,  if  we  may  adopt  this 
term  is,  in  himself,  absolute,  even  to  the  minutest  detail;  capable 
of  acting,  as  he  does  in  reality  act,  even  without  the  aid  of  an 
assessor,  arid  in  such  a manner  as  to  be  the  virtual  director 
and  judge  of  every  particular,  however  minute,  included  in  all 
that  we  have  enumerated,  from  the  construction  of  a citadel  down 
to  the  price  and  cpiality  of  a pound  of  tallow.  Otherwise,  he 
may  call  in  the  aid  of  his  council,  or  else  leave  to  them  the  whole 
or  any  portion  of  this  most  multifarious  business.  That  the 
inferior  departments  are  conducted  by  the  requisite  number  of 
subordinates,  it  is  superfluous  to  say  : while  we  must  itnagine, 
of  course,  that  there  are  persons  of  detail  in  the  several  depart- 
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ments  which  we  have  enumerated,  capable  of  managing  their 
allotted  portions  of  the  work.  Among  them,  in  particular, 
there  must  be  individuals  acquainted  with  every  separate 
branch  of  commerce  which  this  department  conducts,  and 
with  every  separate  manufacture  with  which  it  is  engaged  ; 
that  it  includes  architects,  lawyers,  physicians,  veterinarians, 
horse-jockeys,  civil  and  military  engineers,  and  so  forth,  together 
with  mere  men  of  science  : since,  without  these,  we  presume  the 
whole  could  not  be  conducted,  while  we  have  no  reason  to 
suppose  that  it  has  not  been,  and  is  not,  duly  administered. 

But  admitting  all  this,  which  ought  not  to  be  doubted, 
when  it  is  not  denied  that  the  principal  function  or  depart- 
ment of  this  branch  of  government  was  so  well  executed 
during  the  last  war  as  to  render  the  British  artillery  the  best 
in  the  world,  it  is  still  plain  that  there  must  be  some  provision 
somewhere,  for  educating  the  supreme  governor  and  his  council 
in  such  a manner  as  to  render  them  competent  directors  of  all 
this  infinitude  of  subject.  It  is  a natural  conclusion  at  least 
that  without  scientific,  and  also  technical,  knowledge  in  the 
supreme  administrators,  the  work  must  be  imperfectly  done, 
inasmuch  as  it  could  not  be  duly  superintended  or  directed : 
Avhile  we  need  not  spend  words  to  show  in  how  many  ways  a 
want  of  the  requisite  knowledge  in  those  who  administer  any 
thing  of  this  nature,  in  any  manner,  must  be  injurious.  The 
individual  at  least  who  should  undertake  such  a department  on 
his  own  account,  would  very  soon  be  made  sensible  of  the  con- 
sequences, in  ways  which  we  need  not  point  out,  and  through 
modes  which  a very  slight  degree  of  reflection  will  render 
obvious. 

We  must  therefore  conclude  that  both  the  supreme  person 
and  his  council  comprise,  either  separately  or  collectively,  all  the 
requisite  knowledge,  however  that  may  be  distributed  among 
them  : and,  very  particularly,  that  the  chief  or  Governor-general, 
be  he  who  he  may  in  a department  which  changes  together  with 
the  general  administration,  is  thus  universally  educated  and 
universally  competent ; since  he  is  entrusted  with  absolute 
powers,  even  to  the  minutest  detail,  and  does  also  occasionally 
exercise  those.  For  the  sake  of  brevity,  therefore,  we  will  pass 
over  the  council,  since  the  same  views  apply,  and  examine  what 
the  education  of  the  supreme  head  is  or  ought  to  be  ; since  we 
shall  thus  bring  the  question  down  to  the  point  which  we  have 
in  view,  namely,  the  utility  or  necessity  of  a scientific  or  general 
education  fan  education  in  knowledge,  not  in  learning)  for  the. 
upper  classes  of  society  in  this  country,  since  from  those  must 
all  the  offices  in  question  be  filled;  the  supreme  one  in  particular 
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being  confined  to  the  very  highest  rank,  inasmuch  as  this  officer 
is  of  the  King’s  own  or  cabinet  council. 

It  is  indispensable  that  this  person  be  a military  man,  as  the 
commander-in-chief  of  an  army  which,  in  time  of  war,  may 
amount  to  forty-thousand  men,  and  perhaps  half  the  number  of 
horses ; besides  which  he  must  be  an  officer  capable  of  com- 
manding artillery,  acquainted  with  all  its  materiel^  stores,  and 
so  forth ; and  further,  as  we  have  made  apparent,  a military 
engineer.  This  knowledge  we  take  for  granted  5 and  we  also 
take  it  for  granted  that  this  officer,  as  a man  of  business,  is 
grounded  in  all  that  undefinable  knowledge  which  appertains 
to  a minister  of  state  and  the  head  of  a prime  department.  It 
is  in  what  remains  of  his  duties  that  we  trace  the  necessity  or 
the  existence  of  other  kinds  of  knowledge ; of  that  knowledge 
which  it  is  our  object  to  recommend  to  the  acquisition  of  the 
upper  classes  in  this  country,  and  our  desire  to  see  included  in 
what  is  now  called  Education. 

This  person,  therefore,  should  be  competent  to  direct  educa- 
tion in  science  generally,  and  in  those  branches  which  appertain 
to  military  science  in  particular ; since  he  is,  in  fact,  what  we 
may  call  the  chancellor  of  a military  university.  He  must  be 
comj)etent  in  civil  as  well  as  military  engineering  and  fortifica- 
tion, and  also  in  architecture  ; where,  at  least,  he  will  be  called 
on  for  the  exertion  of  choice  and  taste.  He  ought  to  be  a com- 
petent merchant,  in  trade  generally,  and  in  a great  multitude 
of  branches  in  detail ; while  he  must  further  be  acquainted 
with  the  details  of  many  classes  of  manufactures,  and  with  the 
various  sciences  on  which  they  depend ; because,  in  some  mode 
or  other,  all  these  wares,  and  all  these  works  and  productions, 
must  come  before  him  for  judgment,  decision,  regulation ; 
including  proposals  for  improvements,  on  which  decisions  must 
be  held  for  adoption  or  i-ejection,  and  these  always  forming  a 
very  principal  branch  of  business  in  this  department.  That  he 
should,  therefore,  be  a mathematician,  a chemist,  and  a 
mechanician,  are  matters  of  course;  or  ought  to  have  had 
a scientific  education  of  a very  general  nature,  and,  added 
to  that,  considerable  and  various  practical  or  technical 
knowledge.  At  least,  it  will  ilot  be  disputed  that  such  knoM'^- 
ledge  would  be  very  useful  to  him  ; that  he  would,  and  always 
will,  administer  his  department  with  more  satisfaction  to  him- 
self, and  more  advantage  to  the  public,  if  in  possession  of  it 
than  without  it. 

We  have  only  to  extend  this  reasoning  to  his  council;  or  else 
this  knowledge  must  be  found  among  them,  to  atone  for  the 
want  of  it  in  him,  should  that  be  the  case ; since  it  must  exist 
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somewhere  among  those  who  govern  and  direct.  It  is  not 
sufficient  that  it  is  possessed  by  subordinates  only ; though  the 
business  may,  unquestionably,  be  done  in  this  manner,  at  least 
in  a certain  way,  which,  as  it  is  not  our  object  to  seek  for  faults 
or  note  possible  imperfections,  we  will  not  specify.  We  wish 
to  take  it  for  granted  that  every  thing  is  well  done  ; and,  as  we 
are  particularly  desirous  that  our  object  in  this  minute  detail 
should  not  be  mistaken,  we  will  assume  that  the  present  head 
and  council  of  this  department  are,  actually,  what  we  have 
theoretically  supposed  that  they  ought  to  be,  in  whatever  mode 
their  acquisitions  have  been  made. 

But  these  men  will  die,  or  be  removed  on  a change  of  admi- 
nistration, to  give  way  to  others,  who  must  be  taken,  as  matter 
of  course,  from  that  general  class  of  men  whence  the  several 
individuals  in  the  political  administration  are  chosen.  Such 
men,  political  men  by  profession,  if  we  may  use  this  term,  are, 
in  their  best  form,  what  are  called  men  of  business — men 
educated  in  office,  and  probably  men  who  have  served  different 
offices,  and  of  a few  other  descriptions  ; frequently  going  a very 
extensive  round  through  several  departments  of  the  State.  It  is 
not  likely  that  they  will  have  acquired  the  knowledge  of  their 
predecessors  ; because  we  know  that  an  education  of  the  requi- 
site nature  is  neither  given  by  our  institutions  nor  esteemed  an 
object  of  ambition  or  utility  by  the  country  at  large.  Must  the 
business  then  stop  ? or,  if  it  is  to  be  performed,  if  it  must  be 
done  at  any  rate,  is  there  not  a fear  that  it  may  not  be  well 
done  in  future  ? Surely  it  would,  at  least,  be  convenient,  that, 
whenever  the  competent  individuals  to  whom  we  have  alluded 
leave  their  offices,  others  should  be  found  equivalent  to  replace 
them;  that  all  those  who  have  taken  up  the  profession  of 
politics,  or  office,  shall  be  so  accomplished  that  the  supreme 
government  may  never  be  at  a loss  in  finding  persons  among 
them  capable  of  doing  all  that  it  requires.  We  have  surely 
proved  that  this  species  of  knowledge  is  necessary  somewhere ; 
if  it  does  not  exist,  then  the  business  must  be  ill  performed, 
and  the  consequences  will  be,  imperfection  or  failure,  and  waste. 
But  it  is  well  performed ; and,  being  so,  it  must  either  be 
through  a miracle,  or  else  it  is  done  in  secret,  and  surreptitiously, 
by  persons  who  do  not  appear,  and  who,  if  they  are  educated, 
must  also  be  educated  in  somewhat  of  the  same  manner,  or  else 
through  their  own  private  exertions ; since  we  cannot  find 
where  this  education  is  attained  under  our  present  system, 
operose  and  expensive  as  that  is.  In  any  case,  is  that  know- 
ledge which  we  have  shown  to  be  necessary,  indispensable,  to 
despised  and  opposed  ? or  would  it  not  be  the  policy  of 
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government,  as  well  as  the  interest  of  individuals  in  the  classes 
of  which  we  have  been  speaking,  and  pursuing  the  objects 
which  we  have  pointed  out,  to  encourage  the  requisite  educa- 
tion, and  to  instruct  themselves  in  that  knowledge  which  is 
required  for  the  effectual  and  conscientious  discharge  of  their 
duties  ? 

The  necessity  of  a scientific  education  to  the  upper  classes, 
to  whom  the  duties  which  we  have  so  minutely  explained 
are  allotted,  must,  we  should  think,  be  obvious  even  to  them- 
selves ; it  would  have  been  so  long  ago,  were  it  not  for  the 
fashions  and  habits  of  the  country  ; from  the  present  mistaken 
views  of  education,  from  the  idle  preponderance  given  to  what  is 
called  learning,  and  from  the  Consequent  ill-judged  contempt, 
arising  from  various  causes,  which  has  been  thrown  on  scien- 
tific acquirements.  Thus  it  is  the  system,  rather  than  indi- 
viduals, which  is  in  fault : and,  whatever  effect  our  statements 
may  produce  on  establishments,  on  those  who  conduct  the 
education  of  the  country,  we  are  sure  that  We  are  doing  a kind- 
ness to  the  individuals  in  question,  by  thus  urging  what  We 
have  done,  tln*ough  friendship,  and  not  in  the  spirit  of  censure  ; 
for  we  are  confident  that  no  honourable  man  can  be  at  ease 
under  the  reflection  that  he  is  working  in  darkness.  And  we 
are  sure  that  a great  accession  of  pleasure  would  be  the  result 
to  such  persons ; as  they  would  fiml  business  easy  because  it 
was  understood ; would  feel  that  they  were  doing  it  without 
effort,  uncertainty,  or  disappointment,  and  that  they  were  no 
longer  subject  to  the  frauds,  or  deceptions,  or  errors,  to  which 
they,  and  the  public  service  through  them,  are  now  exposed. 

if  the  results  of  extending  a scientific  education  to  the  upper 
ranks,  or,  in  general,  to  all  those  who  are  now  educated  only  in 
Greek  and  Latin,  would,  in  the  first  instance,  as  we  have  now 
stated  it,  be  directly  beneficial  to  the  government,  it  would  also 
operate  as  an  encouragement  to  science  itself,  and,  collaterally, 
to  men  of  science  ; while,  if  incidentally  doing  justice  to  those 
who  surely  do  not  experience  that  at  present,  either  from 
society  at  large  or  from  the  state,  it  would  so  re-act  aS,  in  fur- 
thering the  progress  of  science,  to  benefit  the  government  itself 
directly,  and  the  country,  in  various  ways,  indirectly.  Let  us 
Consider  a moment  what  these  consequences  would  be,  for  they 
are  not  unworthy  of  our  consideration  in  this  question. 

It  may  be  considered  of  little  moment,  and  it  really  is  so,  as 
far  as  the  individuals  are  concerned,  that  men  of  science  are 
not  adopted  to  fill  those  offices  where  scientific  knowledge  is 
wanted,  that  they  are  not  employed,  either  as  principals  or 
accessaries,  or  even  as  inferior  special  officers,  or  as  mere 
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assessors  to  the  men  of  political  education,  oi*  of  business,  to 
the  clerks,  of  whatever  nature,  who  fill  these  departments.  But 
the  consequences  of  this  neglect,  \vhich,  to  use  a vulgar  phrase, 
suffers  talents  to  starve,  are  evil  in  a very  different  manner. 
Thus  that  cultivation  of  science  vvhich  is  discouraged  by  the 
system  of  education  in  the  first  instance,  is  further  and  more 
effectually  checked  by  the  experience  that  it  will  lead  neither 
to  honours  nor  rewards  ; while,  partly  from  this  cause  among 
others,  it  arises,  that  the  possession  of  such  knowledge  is  not 
even  a ground  of  credit  and  respect  in  society  ; being,  literally, 
as  nothing,  when  compared  to  the  slenderest  acquisitions,  or 
even  the  bare  reputation  of  acquisition,  in  Grreek  and  Latin, 
The  man  of  science,  indeed,  is  looked  on  as  little  better  than  a 
mechanic,  and  is  even  often  ashamed  to  produce  or  confess  his 
knowledge  j while  he  of  reputed  learning,  of  Greek  and  Latin, 
or  of  literature  and  poetry,  is  the  gentleman,  the  accomplished 
man,  or,  perchance,  the  idol  of  society. 

But  if,  with  the  general  suffering  of  the  commerce  or  wealth 
of  the  country,  from  the  discouragements  thrown  in  the  way  of 
science,  the  government  must  suffer  indirectly,  so  does  it  suffer 
immediately  and  directly,  by  checking  the  growth  and  produc- 
tion of  those  very  talents,  or  persons,  without  whom  its  duties 
cannot  be  properly  performed.  It  is  of  little  moment  that  a 
man  of  talents  starves  when  a moderate  salary  would  reward 
him  for  his  labours  and  for  the  expenses  of  his  education  ; but 
it  is  of  great  moment  that  the  work  of  government  should  be 
properly  executed,  Avhile  that  can  be  executed  only  by  the  very 
persons  who  are  discouraged  in  the  acquisition  of  the  means  of 
doing  it  properly. 

We  have  said  that  the  proof  of  the  due  execution  of  those 
duties  is  found  in  the  undisputed  efficacy  of  our  public  service ; 
yet  we  have  often  heard  it  asserted,  that  in  the  dock-yards,  the 
arsenals,  the  government  manufactories,  the  trading  depart- 
ments, or  whatever  else,  the  savings,  in  money  alone,  which 
might  have  been  produced  during  the  war  by  the  due  application 
of  a few  salaries,  not  extending  to  many  thousand  pounds, 
would  have  amounted  to  many  millions,  even  putting  out  of  the 
question  the  better  execution  of  many  works,  the  supplies  of 
better  materials,  rapidity,  punctuality,  efficacy,  and  much  more ; 
to  which  we  may  add,  Avhat  is  of  infinite  moment,  the  adoption 
of  those  improvements  which  science  suggests,  and  which  can 
never  be  done  except  through  men  in  office,  possessed  of  suffi- 
cient science  to  judge  of  their  nature  and  value.  This  is  a 
view  taken  by  those,  probably  not  quite  disinterested  persons. 
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as  being  men  of  science  themselves,  who  desire  that  men  of  such 
educations  should  be  peculiarly  distinguished  and  selected  by 
the  government.  It  is  a question  to  which  we  shall  recur 
directly  : but,  whatever  partial  remedy  it  might  offer,  it  will 
never  effect  what  a more  general  diffusion  of  science  would  do  : 
let  us  first  see  what  are  the  remarks  of  such  persons  on  improve- 
ments, and  their  adoption. 

The  repugnance  of  government  so  generally  manifested  against 
such  improvements,  is  one  of  the  most  common  subjects  of  censure 
or  remark  among  the  people  at  large  as  well  as  the  individuals  in 
question.  It  would  be  easy  to  quote  facts  in  abundance ; but 
we  are  very  unwilling,  even  to  repeat  after  others,  any  thing 
that  may  give  pain,  or  appear  to  carry  individual  censure,  in  a 
representation  which  we  desire  to  see  read  with  all  the  sobriety 
of  feeling  under  which  it  was  written ; holding  it  ill  policy  to 
suffer  the  passions  to  intrude  in  what  ought  to  be  a sober  argu- 
ment, or  to  run  the  hazard  of  defeating  our  sincerely  good 
intentions  by  offending  the  feelings,  or  even  the  prejudices  of 
any  one.  Yet,  as  we  cannot  absolutely  avoid  some  examples,  let 
us  state  what  is  thus  asserted,  namely,  that  during  nearly  the 
whole  war,  and  amidst  an  immense  business,  there  was  not  a 
steam  engine  in  our  arsenals  or  dock-yards,  that  such  labour  as 
heavy  forging,  turning,  sawing,  and  much  more,  was  done  by 
the  power  of  men  or  horses,  that  the  cranes  and  other  similar 
machinery  were  of  the  very  worst  and  most  antiquated  con- 
struction, that  heavy  timber  was  moved  by  the  common 
hand-jack,  and  dragged  along  the  ground  by  horses,  even  with- 
out a truck ; with  a vast  deal  more  that  we  will  not  enumerate, 
often  leading  to  ten  times  the  expense  that  the  most  common 
improvements,  and  those  in  use  in  all  private  establishments  of 
the  same  nature,  would  have  caused. 

We  might,  indeed,  fill  some  pages  with  the  enumeration 
which  has  thus  been  given  by  discontented  men  of  science,  and 
with  a computation  of  the  evil  effects,  both  in  services  ill  per- 
formed and  money  wasted  ; but  we  must  content  ourselves  with 
stating  what  is  said  to  be  familiarly  known,  that  the  govern- 
ment rarely  if  ever  originates  an  improvement,  and  is  always 
lagging  with  a tedious  pace  behind  private  establishments  or 
individuals ; insomuch  that  it  is  almost  proverbial  in  this 
country ; while  a splendid  instance  of  the  reverse,  and  as  it 
has  been  said,  the  only  one  (we  mean  the  adoption  of  Mr. 
Brunei’s  block  machinery  at  Portsmouth),  will  serve  to  prove, 
by  contrast,  what  it  might  have  done,  since  the  advantages 
gained  by  this  establishment  have  been  enormous, 
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To  pass  from  the  facts  themselves,  the  cause  of  all  this  is 
plain,  according  to  the  views  of  those  from  whom  we  are  here 
borrowing.  It  is  usual  to  say  that  government  is  especially 
pestered  by  inventors  and  projectors  ; two  unhappy  terms  which 
have  always  been  the  excuse  that  ignorance  has  made  for 
rejecting  what  it  did  nof  understand.  It  is  no  excuse,  how- 
ever, where  the  invention  or  project  is  already  in  useful  activity; 
nor  would  it  ever  be  required,  were  there  persons  in  those  de- 
partments who  were  competent  to  judge  between  a wild  project 
and  a useful  improvement.  But  the  truth  is,  that  the  govern- 
ment does  not  possess  those  persons,  for  the  reasons  that  we 
have  been  stating ; and  that  they  who  conduct  the  offices  as 
mere  men  of  business,  are  aware  neither  of  the  facts  nor  of  their 
value.  They  are  not  accustomed  to  consider,  however  com- 
petent they  may  be  to  the  routine  business  of  their  depart- 
ments, that  all  this  is  the  produce  of  science,  that  all  excellence 
or  the  reverse  depends  on  the  right  or  wrong  application  of  such 
knowledge,  and  that  it  has  those  powers  of  doing  good  which  it 
professes  ; while,  being  further  used  to  what  is  called  precedent  in 
the  general  conduct  of  official  details,  they  do  not  perceive  where 
precedents  are  fit  only  to  be  departed  from ; never  even  con- 
sidering that  a steady  adherence  to  precedent  is  an  adherence 
to  former  ignorance,  and  that  it  is  a rule  which  declares  per- 
fection to  have  been  attained  and  improvement  impossible. 

Such  are  the  remarks  of  the  men  of  science  in  question. 
We,  arguing  on  our  own  grounds,  are  convinced  that,  in  such 
cases,  the  officers  in  question  mean  well,  proceeding  according 
to  the  lights  which  they  possess ; nor  do  we  think  those  persons 
deficient  in  anxiety  or  attention  ; as  we  are  equally  convinced 
that  in  opposing  such  propositions  or  changes,  as  well  as  in  an 
opposition  to  the  employment  of  men  of  science,  or  the  forma- 
tion of  offices  for  sucb  persons,  those  offices  and  the  State  above 
them  are  actuated  by  the  laudable  principle  of  economy.  But 
what  we  do  maintain  is,  that  a different  education  in  those  per- 
sons who  thus  administer  the  State  would  produce  in  them  far 
other  views  ; and  that  until  they  receive  this  they  will  not  be 
competent  judges  nor  effective  economists  ; while  it  is  asserted 
by  tbe  persons  whom  we  are  quoting,  that  they  are  such  at 
present. 

We  must  not,  however,  be  unjust,  because  men  of  science 
are  discontented.  Even  as  it  is,  and  through  all  these  diffi- 
culties, the  actual  improvements  which  have  taken  place 
are  enormous,  both  in  their  number  and  results ; yet,  hav- 
ing been  slow,  and  being  less  numerous  than  they  might  be, 
we  agree  that  the  effects  are  far  less  beneficial  than  they  ought 


344  Scientific  Education  of  Upper  Classes.  April 

to  have  been.  Still,  this  has  not  produced  the  general  result 
of  opening  the  eyes  of  those  persons  to  the  steady  and  certain 
value  of  similar  improvements ; nor  can  this  ever  be,  until  they 
receive  the  species  of  education  which  we  argue  for,  because 
it  is  this  alone  which  will  furnish  those  solid  principles  of 
judgment  which  cannot  fail.  It  is  almost  amusing  to  re- 
niark,  after  the  sticklers  for  improvements,  how  all  these 
operations,  be  they  what  they  may,  are  held  as  a kind  of 
matter  of  course  ; as  if  they  performed  themselves  according 
to  a certain  law  of  nature,  rather  than  through  the  efforts  and 
studies  of  enlightened  men.  When  improvements  have  at 
length  crept  in  through  all  obstacles  and  opposition,  we  might 
imagine  that  they  were  considered  as  having  dropped  down  from 
the  clouds  ; it  never  being  inquired  how  or  whence  they  came, 
or  who  was  the  cause ; it  being  seldom  even  known  that  changes 
or  improvements  had  been  made ; as  if  it  was  supposed  that 
the  present  anchors  and  cables,  for  example,  had  thus  been 
fashioned  from  all  eternity,  or  that  guns  and  carronades  had 
sprung  up,  like  Cadmus’s  soldiers,  out  of  the  earth. 

Now  if  this  be  all  true,  and  were  the  persons  to  whom  we 
allude  educated  in  the  knowledge  which  we  desire,  they  would 
at  least  know  whence  and  how  all  this  was  produced,  to  whom 
they  might  have  recourse  for  what  they  wanted,  and  even  what 
their  wants  were,  if  they  did  not  know  how  to  supply  them. 
And  while,  for  this,  even  a moderate  scientific  education  would 
suflS.ce,  if,  in  the  supreme  state,  the  mere  knowledge  and  acknow- 
ledgment that  such  a thing  as  science  existed  ; if  it  were  known 
that  there  were  men  versed  in  the  several  sciences,  and  that 
science  was  the  basis  of  all  such  operations  or  duties,  as  it  was 
the  foundation  of  the  arts  and  comme’rce  which  it  is  the  busi- 
ness of  government  to  promote,  it  is  certain  that  nothing  but 
this  knowledge,  produced  by  the  encouragement  and  acknow- 
ledgment of  science  and  scientific  acquirements,  will  ever  effect 
that  general  improvement  in  the  management  of  public  affairs 
of  this  description  which,  in  the  case  of  naval  architecture  in 
particular,  is  said  to  be  peculiarly  wanting,  as  this  most  im- 
portant department  of  practical  science  has,  in  the  public  esti- 
mation, been  peculiarly  neglected. 

Were  our  purpose  rather  to  censure  what  is  past  than  to 
express  our  wishes  as  to  what  we  thus  contemplate,  we  might, 
in  detail,  and  tlixough  the  facts  which  have  been  so  frequently 
stated  by  the  men  of  science  to  whom  we  have  alluded,  shew 
the  large  sums  of  money  which  have,  according  to  them,  at 
different  times,  and  in  diiferent  ways,  been  wasted  for  want  of 
science,  the  services  that  have  failed  for  want  of  science,  the 
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improvements  tliat  have  been  rejected  and  are  daily  rejected  foi* 
want  of  science,  the  inconveniences  in  endless  modes  which 
follow  from  want  of  science  in  the  government  and  its  depart- 
ments, or,  what  is  the  same  thing,  from  want  of  a scientific 
education  in  those  persons  by  whom  certain  of  its  offices  are 
filled ; yet  we  do  not  think  that  mere  men  of  science  can 
ever  be  substituted  for  men  of  business ; that  government 
can  materially  change  its  system  as  to  the  choice  of  officers  ; 
while  we  do  think  that  if  a scientific  education  was  as  general 
as  education  in  the  dead  languages,  a sufficient  quantity  of 
science  would  always  be  attainable ; and  while,  further,  there 
would  be  such  a basis  provided,  that  any  individual  might, 
if  thrown  into  a scientific  office,  qualify  himself  to  the  utmost 
extent  that  was  necessary,  by  his  own  private  exertions. 

Again,  we  repeat  it,  it  is  not  the  individuals  that  we  blame, 
nor  the  government,  otherwise  than  as  it  might  influence  the 
general  education  of  the  country,  and  contrive,  through  meatis 
best  known  to  itself,  to  render  science  an  object  of  ambition, 
and  the  road  to  honours  and  emoluments.  It  must  act,  for  this 
purpose,  on  society  in  the  general  mass,  on  science,  or  on  edu- 
cation, in  its  germs,  and  thus  create  that  repository  of  intelli- 
gence and  knowledge  by  which  it  may  afterwards  profit.  As 
society  is  constituted  now,  and  as  education  is  administered,  it 
can  but  act  as  it  is  doing  j it  must  help  itself  and  fill  its  offices 
from  the  mass  as  it  is,  and  must  be  content  with  the  best 
abilities  it  can  obtain.  It  might  be  said,  as  we  have  been  ob- 
serving, that  the  selection  of  men  of  science  for  office  where 
science  is  required  would  be  an  easy  remedy,  and  also  a remedy 
as  just  as  it  was  appropriate  and  profitable.  We  are  not  so 
unreasonable  as  to  suggest  this  expedient,  whatever  remedy  it 
might  offer  j though,  to  a limited  extent,  we  may  think  it  just, 
as  it  would  be  useful.  We  are  too  well  aware  that  as  our 
government  is  at  present  constituted,  it  is  impossible,  or  rather 
inapplicable.  We  do  not  wish  at  present  to  inquire  whether 
that  is,  and  is  always  to  be,  indispensable ; but  it  is  obviously 
the  present  plan  and  policy  of  government  to  fill  its  ranks  with 
certain  families  and  certain  persons,  for  well  known  reasons, 
which  we  do  not  at  present  wish  to  dispute,  since  it  is,  in 
reality,  the  existing  constitution  of  the  country.  To  change 
such  a system  would  imply  a political  and  entire  reformation 
not  to  be  expected  ; and  as  we  have  no  right  to  suppose  such 
changes,  even  for  such  an  object,  we  have  suggested,  and  shall 
continue  to  urge,  the  only  other  remedy,  namely,  to  raise 
science  to  the  honours  which  its  utility  claims,  to  make  it  an 
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object  of  necessity  or  ambition  to  those  whom  the  government 
must  employ  as  functionaries  ; and  for  those  ends,  by  various 
obvious  means,  so  to  model  or  reform  our  present  system  of 
education,  as  to  render  it  competent  to  the  ends  in  view.  But 
unfortunately  this  want  of  appropriate  knowledge,  though  sup- 
posed to  exist  through  all  boards  and  departments,  all  heads,  and 
all  clerks,  fails  when  we  arrive  at  the  specific  individual  to  whom 
some  scientific  detail  is  actually  allotted,  and  who  is  often, 
himself,  far  from  being  the  most  competent  that  the  country 
could  have  furnished.  Nor  is  even  this  a matter  of  censure  on 
the  government ; when,  down  to  the  absolutely  practical  super- 
intendant  of  workmen,  or  whatever  else  of  detail,  the  country 
at  large  does  not  furnish  any  great  supply  of  efficient  persons. 
In  our  paper  on  the  Education  of  the  Lower  Classes,  we 
have  shown  how  imperfectly  trades  and  manufactures  were  often 
conducted,  by  mere  men  of  capital,  without  other  knowledge 
than  that  of  the  counting-house,  and  through  the  intelligence 
and  knowledge  of  mere  workmen  raised  out  of  the  lower  classes, 
self-educated,  or  taught  mechanically,  through  a routine  of 
service ; so  that,  even  in  that  respect,  it  is  not  possible  that 
government  can  administer  its  affairs  otherwise ; while  if  the 
manufacturer,  whose  personal  interest  is  so  deeply  connected 
with  his  own  knowledge,  does  irot  act  better,  we  cannot  be  sur- 
prised that,  on  this  head,  those  who  direct  similar  affairs  for 
the  government,  without  the  stimulus  of  personal  interest, 
should  be  still  more  deficient. 

In  all  this,  indeed,  censorious  as  it  may  appear  when  thus 
approximated  and  stated,  we  have  said  nothing  that  is  not  per- 
fectly well  known  to  all  our  well-informed  readers,  and  which  will 
not  be  acknowledged  by  the  very  individuals  who  may  find  them- 
selves included  under  these  remarks.  They  do  not  even  pretend  to 
science  in  any  form  ; and  were  the  question  put  to  them  in  any 
other  shape,  they  would  disclaim  it,  however  they  may  feel  the 
charge  thus  presented  to  them  as  a charge  of  ignorance  or  inef- 
ficiency. Who  all  these  persons  are,  is  well  known  generally 
to  every  one  : individually,  they  include  the  personal  acquaint- 
ances, in  numbers  perhaps,  of  every  reader  of  this  article  ; and 
it  is  almost  superfluous  to  say,  that  from,  the  first  minister  of 
state  to  the  lowest  clerk  in  a dock-yard,  the  deficiency  is  the 
same.  They  are  men  of  business,  as  it  is  called,  able,  atten- 
tive, accurate,  and  laborious  ; but  they  are  still,  with  very  few 
and  rare  exceptions  indeed,  pure  men  of  business,  as  the  phrase 
is,  or,  to  use  a term  less  pleasing  and  equally  not  requiring 
definition,  clerks,  official  men. 
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ourselves,  unless  it  proceeds  from  the  general  defect  of  the  whole 
system.  If  the  State,  or  the  several  inferior  departments,  do 
not  perceive  the  utility  and  application  of  science,  we  cannot 
expect  that  they  should  feel  the  necessity  of  possessing  scien- 
tific officers,  or  creating  a scientific  office ; but,  whatever  the 
explanation  be,  the  fact  is  such  as  it  is  represented,  while  if  we 
have  suggested  the  true  one,  the  only  remedy  will  be  the  wider 
or  general  diffusion  of  a scientific  education  among  the  members 
of  the  government. 

If  it  is  answered,  that,  in  these  departments,  there  are  indivi- 
duals possessed  of  the  requisite  knowledge,  since,  without  that, 
the  work  could  not  be  done  at  all,  the  reply  is  not  difficult.  Such 
persons  are  artizans,  or  technical  men,  not  men  of  science ; and 
even  were  they  so  in  particular  branches,  it  is  easy  to  see  that 
science  so  divided  does  not  answer  the  purposes  in  view,  since 
it  is  incompetent  to  the  higher  ends  required,  to  direction,  regu- 
lation, improvement,  uniformity,  and  much  more.  And  we 
believe  that  the  assertions  made  by  the  persons  to  whom  we 
allude  is  true ; namely,  that  there  is  not  a professed  man  of 
science  either  in  the  Admiralty,  the  Navy-office,  the  Ordnance, 
the  Customs,  or  the  Excise  ; any  more  than  there  is  under  a 
department  jointly  public  and  private,  the  East  India  Company ; 
though,  in  some  of  them,  there  may  chance  to  be  partially  scien- 
tific individuals,  such  as  sir  Robert  Seppings.  Yet  these 
departments  are  in  a great  measure  truly  scientific  ones,  as  we 
have  shown  of  one  of  them  in  some  detail.  We  believe, 
however,  that  in  former  times  there  were  such  persons  attached 
to  the  Admiralty  department,  as  there  is,  we  also  believe,  one  in 
the  Ordnance : but  whether  the  former  were  suppressed  from 
motives  of  economy,  or  for  want  of  services  to  perform,  we  do 
not  know,  though  we  should  think  the  latter  cause  impossible. 
At  any  rate,  we  state  the  facts,  leaving  it  to  others  to  draw  the 
conclusions  ; while  if  the  government  is  often  obliged  to  apply 
to  the  Royal  Society  for  information,  this  is  at  least  an  acknow- 
ledgment of  its  wants,  as  is  the  establishment  of  the  Board  of 
Longitude ; while  we  shall  only  agree  with  the  public  voice  in 
believing  that  the  ends  in  view  are  inadequately  obtained,  in  the 
former  case  at  least.  The  latter  is  an  experiment  founded  on 
the  recommendation  to  which  we  have  here  been  alluding  : and 
it  may  perhaps  be  yet  too  soon  to  ascertain  whether  it  has 
answered  the  views  and  hopes  of  those  by  whom  it  was  proposed 
and  established.  Should  it  have  accomplished  these,  it  will 
strengthen  their  case,  and  also  justify  the  further  extension  of  a 
similar  plan  to  other  departments  and  other  purposes.  It  is 
perhaps  a minor  object,  that  the  mere  semblance  of  respect  to 
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science  thus  indicated,  may  remove  from  our  country  a certain 
stigma  which  lies  on  it  throughout  Europe  for  neglect  of  science 
in  Its  establishments  ; as  it  may  also  tend  to  give  that  kind 
cLntry  consequence  in  our  own 

But  whatever  be  the  advantages  of  schemes  like  this,  and  we 
are  surely  among  those  who  ought  to  approve  them,  still  the 
want  of  this  aid  is  scarcely  seen  or  felt  by  those  alone,  the 
fetate  Itself,  who  could  adequately  found,  extend,  endow,  or 
w of  l«^o™ed  and  educated  persons  to  which  we 
allude.  Want  of  science  in  themselves,  with  ignorance  or  an 
inadequate  conception  of  its  necessity  or  value,  is  thus  their 
excuse  and  apology ; but  it  is  also  the  obstacle  to  any  arrange- 
ments  of  this  nature  and  one  that  will  not  be  overcome,  excipt 
through  their  own  education  ; so  that  we  are  still  brought  back 
miVhT  proposition.  As  we  view  this  matter,  indeed,  we 

concede  an  organized  office  of  clerks  incapable  of 
writing  and  cyphering,  as  a department  conducting  chemical 
and  mechanical  works  without  an  adequate  scientific  body  to 
direct  them  : but  this  cannot  so  be  felt  by  the  public  at  large 
government : nor  will  it,  until  a scientific  education 
shall  become  as  general  as  one  in  the  dead  languages,  when  the 
will  correct  itself  almost  without  an  effort. 

It?  f we  must  wait.  It  is  in  vain  to 

government  might  even  now  supply  its  various  offices 
with  adequate  persons.  We  doubt  if  it  could  : but  even  if  this 
veie  the  case,  we  have  already  shown  how  ifc  was  inexpedient, 
impiacticable,  consistently  with  the  present  system.  We 
will  not  deny  that  it  might  accelerate  this  event  by  the  counte- 
nance and  patronage  of  science,  as  we  have  already  suggested  : 
but  no  general  reformation  will  occur  till  science  or  hiowled^e 
shall  in  some  degree  supersede  or  repla-ce  learning,  or  fill 
nowledge  shall  af  least  be  communicated  to  those  to  whom 
It  IS  requisite,  while  learning  is  reserved  for  the  unoccupied, 
as  what  it  truly  is,  an  elegant  more  than  an 
aiP  nf  o an  attainment,  of  which  the  uses  at  least 

I a different  nature  from  those  which  form  the  streno-th  of 
mo  ern  governments  and  nations.  Such  a system,  were  it  the 
ol  the  country,  would,  without  design  or  seeking,  place 
n the  upper  departments  of  government,  men  uniting  knowledo-e 
o earning,  and  ready,  from  their  own  impulses,  to  iiromote  the 
changes  which  seem  to  be  required.  Thus  also  would  the 
departments  be  filled  by  men  knowing  what  was  needful, 
instead  of  such  portions  of  Greek  and  Latin  as  they  may  chance 
have  acquired,  and  equally  without  trouble  “or  research ; 
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while  the  jealousy  or  invidiousness  which  may  now  exist  as  to 
distinct  men  of  science  in  such  departments,  would  disappear 
for  want  of  an  object.  Such,  at  least,  do  we  conceive  the  result 
would  be : and  that,  thus,  without  difficulty  or  expense,  the 
deficiencies  in  question  would  remedy  themselves  through  the 
mere  diffusion  of  an  education  founded  on  different  principles, 
and  directed  to  different  objects  than  is  our  present  worn  out  and 
antiquated  one. 

It  would  be  long,  as  it  ought  to  be  superfluous,  to  name  the 
questions,  even  of  mere  rigid  science,  which  are  perpetually 
brought  before  the  legislature  for  decision,  and  on  which  it  will 
ever  be  impossible  to  decide  justly  or  usefully,  without  scientific 
knowledge.  And  on  these  questions  laws  are  often  to  be  made ; 
laws  affecting  the  entire  public,  as  of  a municipal  nature,  or 
else  determining  questions  of  right  between  contending  parties 
and  opposing  interests. 

It  is  easy  for  almost  any  one  acquainted  in  the  slightest 
manner  with  the  business  brought  before  the  House  of  Com- 
mons, to  perceive  what  we  here  mean,  and  to  apply  the  conclu- 
sions which  we  desire.  But  as  this  particular  case  is  an 
important  one,  while  it  is  seldom  considered  by  the  thoughtless 
how  materially  the  ordinary  business  of  Parliament  involves 
scientific  measures  and  demands  scientific  knowledge  in  the 
members  ; while  also  it  is  but  too  true  that  those  legislators  are 
rarely  men  of  science,  and  do  not  even  pretexad  to  it,  we  will 
venture  to  point  out  an  example  or  two,  for  the  purpose  of  illus- 
trating our  argument,  even  at  the  hazard  of  reminding  our 
readers  of  what  they  already  know.  It  is  far  from  our  intention 
to  pass  censure  for  any  deficiencies  of  this  nature  which  may 
exist ; since,  as  we  have  repeatedly  said,  were  we  here  inclined 
to  blame  any  one,  it  would  not  be  those  individuals,  but  the 
establishments  and  the  persons  by  which  they  have  been  misled 
during  the  period  of  their  education. 

There  is  a question,  for  example,  relating  to  a canal,  a 
drainage,  a pier,  or  an  embankment,  requiring  a knowledge  of 
engineering,  and  much  more  ; and  there  is  a law  to  be  passed 
dependent  on  that  knowledge;  while  neither  the  committee 
which  is  to  examine  the  question,  nor  even  the  entire  House 
which  will  decide  on  it,  professes  to  understand  the  subject 
in  debate,  and  while,  forming  another  branch  of  our  deficiencies 
in  this  point,  even  the  counsel  who  is  to  plead,  is  equally 
uninformed,  or,  at  least,  deficient  in  the  essential  knowledge. 
Justice  must  nevertheless  be  done ; and  it  is  attempted  to  do 
this  through  evidence— the  evidence  of  scientific  and  other 
parties,  who  must  unavoidably  be  frequently  interested,  and  who 
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may  easily  be  interested  against  justice,  or  at  least  prejudiced, 
without  positive  intentions  to  do  wrong.  Need  we  say  that 
evidence  of  this  nature  cannot  be  duly  understood  nor  efficiently 
analyzed  by  him  who  is  not  in  a state  of  information  at  least  as 
great  as  the  witness,  or,  at  any  rate,  not  far  inferior  ? The 
examiner  knows  not  how  to  cross-examine  for  the  truth  ; and 
even  if  justice  should  at  length  be  done,  as  it  is  always  intended, 
time  is  wasted,  and  expense  incurred,  frequently  from  the  very 
ignorance  which  we  are  lamenting  rather  than  blaming.  The 
counsel  who  is  crammed  (to  use  a vulgar  word)  for  the  occasion, 
is,  in  reality,  seldom  better  informed  than  the  judges ; and, 
willing  to  deceive,  as  it  must  sometimes  be  his  very  business  to  do 
so,  he  may  also  very  often  be  himself  deceived.  It  would  not  be 
difficult  to  prove,  that  what  we  have  here  alluded  to  has  some- 
times happened,  under  many  modifications  ; while  we  ought  not, 
and  indeed  will  not,  carry  our  illustrations  so  far,  since  it  gives 
us  pain  to  pass  even  the  appearance  of  censure  on  those  who  are 
not  really  in  fault. 

With  such  cases  as  this,  we  could  fill  endless  pages  : but  we 
will  pass  to  the  instance  of  a municipal  case,  a penal  law,  or  a 
law  of  regulation,  affecting  a certain  department  of  society,  or 
the  whole.  Here,  similar  questions  are  of  eternal  recurrence  ; 
and  why  need  we  point  out  the  difficulties  which  have  always 
beset  them,  the  delays  which  have  occurred,  the  expense,  perhaps 
even  the  ruin,  which  have  followed,  or  the  occasional  oppres- 
sion, and  even  injustice,  which  have  been,  and  are  still,  endured, 
where  every  one  is  nevertheless  guided  by  the  best  intentions, 
and  where,  with  the  desire  to  do  right,  no  pains  are  spared  in 
the  necessary  examinations  and  labours.  Even  in  a far  minor 
point  of  view,  it  is  no  small  evil  to  construct  laws,  as  laws  have 
been  constructed  on  such  occasions,  which  could  not  be 
executed,  or  were  insufficient  for  their  objects  ; leading  to 
amendments,  and  repeals,  and  new  laws,  or  to  what  is  a still 
greater  grievance,  to  an  accumulation  of  laws,  sometimes  super- 
fluous, or  else  nugatory,  or  even  contradictory. 

Thus  could  we  point  out,  with  very  little  difficulty,  laws 
which  placed  an  absolute  impediment  in  the  way  of  the  very 
operations  which  they  were  designed  to  promote,  or  benefit,  or 
regulate  ; laws  which  have  produced  the  exactly  reverse  effect 
to  that  which  was  intended ; laws  which  would  have  produced 
ruin  to  individuals,  had  they  not  been  evaded  until  they  were 
corrected  ; laws  directing  that  to  be  done  which  was  impossible, 
ordering  to  be  done  what  was  already  done,  because  it  was  the 
interest  of  those  concerned  to  do  it,  with  endless  more  errors 
of  the  same  nature,  and  all  proceeding  out  of  a want  of  that 
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knowledge  which  belonged  to  the  subject  under  legislation,  and 
of  a knowledge  which  was  Science. 

The  mere  examination  of  the  mode  in  which  a law,  on  any 
subject  of  this  nature,  is  prepared,  even  before  discussion,  would 
be  sufficient  to  prove  the  inconveniencies  arising  from  a want 
of  the  education,  or  knowledge,  which  we  here  have  in  view. 
What  that  is  we  need  not  minutely  detail : but,  when  the  pre- 
liminary and  needful  information  is  furnished  by  a person  bor- 
rowed or  referred  to  for  the  occasion,  not  always  very  well 
informed,  not  always  uninterested,  when  the  incubation  and 
torture  which  this  undergoes  in  the  barrister’s  chambers  form 
the  next  step,  and  when,  to  all  the  circumlocution  and  load  of 
words  which  fashion,  or  whatever  else,  has  established,  arid 
which  is  maintained  for  many  more  solid  and  mischievous 
reasons  than  fashioii,  we  add  the  ignorance  on  the  part  of  the 
constructor  of  this  machine,  with  respect  to  the  subjects  before 
him,  it  is  not  wonderful  that  the  results  are  what  we  have  so 
often  seen  and  lamented.  But  even  this  is  but  the  commence- 
ment of  what  is  to  be  completed,  under  evidences,  often  of  the 
most  difficult  species  or  the  worst  quality,  under  the  arguments 
of  counsel,  on  two  sides,  under  the  separate  opinions  of  mem- 
bers of  committees,  under  their  general  vote,  and,  next,  under 
the  separate  opinions  and  views  of  amendment  belonging  to  the 
whole  House,  with  the  final  addition  to  all  this,  possibly,  of  as 
many  opinions  in  the  higher  House,  to  which  it  must  proceed 
for  confirmation,  or  otherwise. 

It  must  be  a fortunate  law  indeed  that  will  pass  through  this 
fiery  furnace,  and  come  out  as  it  was  intended,  and  also  with 
the  powers  and  properties  which  were  designed  : but,  were  the 
case  put  even  to  the  very  legislators  themselves,  and  of  another 
nation  and  country,  that  laws  were  enacted  in  this  manner,  by 
persons  who  did  not  even  profess  to  understand  the  subjects  in 
question,  would  it  not  excite  incredulity?  The  very  ground- 
work of  legislation  is  knovrledge  ; and  that  knowledge,  for 
obvious  reasons,  the  most  minute,  the  most  perfect,  the  most 
clear  and  comprehensive.  -Nay,  the  knowledge  required  for 
legislation  oUght  to  be  united,  were  that  possible,  to  what  celn- 
not  be  commanded — the  gift  of  prophecy  ; while,  as  far  as  man 
can  foresee  events,  his  powers,  in  this  respect,  depend  on  his 
knowledge,  and  are  proportional  to  the  extent  and  accuracy  of 
that.  Tire  ordinary  ends  of  life  in  general,  as  far  as  they  are 
engaged  with  science,  can  be  conducted  under  very  imperfect 
knowledge ; and  even  science  itself  can  pursue  its  own  philo- 
sophical ends  through  a limited  acqiiaiiltance  with  its  subjects. 
But  legislation  can  admit  of  no  ignorance ; since,  while  its 
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bearings  may  be  universal,  and  its  relations  the  most  entangled, 
so  may  the  most  pernicious  and  widely  evil  results  be  the  con- 
sequences of  that  ignorance.  Thus,  indeed,  does  legislation 
itself  judge  and  decide  ; selecting,  or  professing  to  select,  those 
which  it  entrusts  with  this  work  from  the  most  enlightened  and 
the  best  informed ; insomuch  that  the  very  term  Legislator  is 
almost  proverbially  an  equivalent  expression  for  the  highest 
summit  of  abilities  and  knowledge,  as  the  legislative  council  of 
a state  has  always  been,  theoretically,  if  not  practically,  the 
collection  of  its  wisest  men — its  Wittenagemote. 

In  our  own  legislature  this  is  practically  true,  or  may,  at 
least,  be  supposed  true  as  to  the  general  body  of  legislation  ; as 
to  all  that  belongs  to  the  laws  of  property,  in  a general  view,  to 
the  laws  of  descent,  to  the  criminal  law,  and  so  forth,  to  a 
much  wider  extent  than  we  need  state.  Yet,  when  laws  begin 
to  affect  pure  questions  of  science,  numerous  and  constant  as 
these  are,  it  ceases  to  be  a fact ; or,  as  the  members  of  our  legis- 
lature are  not  men  of  science,  the  conclusion  is  inevitable,  that 
they  are  collected  to  legislate,  in  one  important  department  of 
their  duties,  on  what  they  do  not  understand,  nor  even  profess 
to  understand ; since  we  tax  them  with  nothing  more  than  they 
acknowledge  themselves. 

We  cannot,  therefore,  offend  them  by  this  remark ; while, 
most  assuredly,  nothing  can  be  further  from  our  intentions. 
They  do  not,  as  a body,  affect  this  knowledge,  or  pretend  to  it. 
On  the  contrary,  they  have  disclaimed  it  on  several  occasions, 
by  referring  to  committees  out  of  doors  for  information  ; as  they 
also,  daily  and  personally  do,  in  the  parliamentary  committees 
for  these  ends,  and  in  the  House  itself.  We  think  that  we  are 
correct  in  saying,  that  the  late  lord  Stanhope  was  the  only  man 
of  science  in  the  House  of  Lords,  that  he  was  even  acknow- 
ledged to  be  so,  and  that  he  has  left  no  successor  ; or  this,  at 
least,  we  have  often  heard  remarked  and  regretted  by  noble 
members  themselves.  We  also  believe  that  there  are  not  more 
than  three  or  four  in  the  lower  House  who  even  pretend  to 
scientific  knowledge  ; but,  though  we  should  have  underrated 
the  number,  the  general  fact,  as  it  stands,  is  sufficient  for  our 
present  purpose,  even  were  there  five  times  as  many.  It  is 
certain  that  there  are  not  enough,  at  any  rate,  for  the  duties, 
even  of  the  committees,  without  placing  a most  unfair  burthen 
on  those  few  : and  we  need  scarcely  say  that  this  does  not  form 
the  whole  want,  since  questions,  and  decisions  also,  on  the  sub- 
jects under  review,  must  often  proceed  from  that  great  majority 
which  is  unacquainted  with  the  subjects  necessary,  and  which 
even  professes  its  want  of  acquaintance  with  them. 
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We  dare  not  take  room  for  illustrations  on  these  various 
points,  as  we  have  somewhat  more  to  say  on  the  general  sub- 
ject, and  are  afraid  of  extending  our  remarks  to  an  inconvenient 
length.  But  to  note  one  or  two,  as  mere  hints  to  those  whose 
recollections  may  serve  them  for  this  purpose,  we  may  name 
several  Wheel-carriage  and  General  Road  committees,  without 
further  alluding  to  the  results  : as  we  may  equally  refer  to  the 
Gas-light  question,  as  we  might  to  that  of  the  Caledonian  Canal, 
to  Bolton  and  Watt’s  Steam  Engine  Monopoly  bill,  to  Dr. 
Smyth’s  Nitrous-acid  Fumigation  bill,  to  Dr.  Jenner’s,  to  Mr. 
Manby’s  Shipwreck  Claims,  to  sundry  decisions  respecting  the 
Longitude  and  the  North-west  Passage,  Mrs.  Stephens’s 
Remedy  for  the  Stone,  and  Harrison’s  Time-keeper;  as  to 
bridges,  canals,  and  analogous  improvements,  without  end,  and 
to  far  more,  indeed,  than  can  be  at  all  necessary  for  the  pur- 
poses which  we  have  in  view. 

If  we  chose  to  recal  to  our  readers’  recollections  what 
the  public  opinion  was  as  to  many  of  the  decisions  or  laws  to 
which  we  have  alluded,  what,  indeed,  had  been  the  opinion  of 
the  legislature  itself  after  it  had  seen  the  consequences,  and 
reflected,  under  fuller  information,  on  those  decisions,  we  should 
materially  strengthen  our  case ; by  showing  that  these  errors, 
where  there  were  errors — errors  to  which  we  will  merely  allude 
as  sufficiently  well  known,  were  the  results  of  scientific  defi- 
ciency, or  ignorance,  under  intentions  conformable  to  the  strict 
principles  of  justice;  and  that,  in  the  other  instances,  great 
expense,  delay,  and  doubt  had  arisen,  which  a merely  moderate 
possession  of  the  same  knowledge  would  have  prevented. 
Thus  we  may  also  recal  to  our  readers  the  whole  history  of  the 
new  law  as  to  Weights  and  Measures  ; of  which  no  one,  at  any 
time,  spoke  favourably  during  its  progress,  and  of  which  few 
speak  well  now.  The  very  fact  that  a law  so  important  was 
referred  to  persons  out  of  doors,  is  a sufficient  proof  of  that 
want  of  knowledge  within  the  walls  of  the  House,  to  which  we 
have  been  alluding ; and  we  surely  need  not  point  out  the  incon- 
veniencies  of  this  mode  of  procedure. 

In  addition  to  all  that  we  have  already  said,  we  must,  there- 
fore, consider  that  our  parliament,  in  both  its  Houses,  requires  a 
certain  proportion  of  men  of  science,  and  in  all  the  departments 
of  knowledge ; not  merely  for  purposes  of  information  and 
investigation,  as  connected  with  legislation,  but  as  the  repre- 
sentatives, if  we  may  use  such  a term,  of  the  several  interests 
to  which  they  belong,  and  as  the  persons  who  alone  can  know 
what  may  be  wanted,  in  aiding  to  the  prosperity  of  the  entire 
country,  as  well  as  of  the  bodies  of  men  or  departments  of  know- 
ledge to  which  they  are  attached. 
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This,  indeed,  has  always  appeared  to  us  so  obvious  a want, 
that  we  have  often  wondered  that  it  was  never  felt  by  such  free 
towns,  or  electors,  as  might  be  interested  in  scientific  questions, 
as  connected  with  their  particular  pursuits,  or  objects  of  manu- 
facture and  trade.  There  is  much  of  useful  legislation  required, 
in  spite  of  all  that  we  already  possess,  on  numerous  subjects  in 
which  the  welfare  of  our  arts  and  manufactures  is  most  deeply 
concerned.  And  this  never  can  originate  in  any  other  way. 
Such  persons  as  those  to  whom  we  allude  are  the  only  ones  who 
know  what  is  wanted,  and  how  it  is  to  be  compassed.  The 
ordinary  members  of  the  legislature  do  not  know  it,  and  never 
can ; partly  because  it  depends  on  knowledge  which  they  have 
not  acquired,  and  cannot  gain,  situated  as  they  are,  and  partly 
because,  even  were  the  information  given  to  them,  they  are 
incapable,  from  want  of  the  requisite  principles,  or  fundamental 
knowledge,  of  appreciating  its  meaning  or  value,  or  even  of 
comprehending  its  very  nature ; far  less  of  defending  what  they 
may  have  chanced  to- undertake,  against  objections.  A tem- 
porary remedy  would,  indeed,  be  found,  even  at  present,  in  that 
which  we  have  just  hinted  at ; namely,  the  return  to  parliament 
of  a few  men  of  professed  science ; for  it  is  almost  utterly 
impossible,  as  they  know  full  well  who  have  tried  it,  to  prevail, 
at  present,  on  any  members  of  the  legislature  to  bring  before 
the  House  bills  for  purposes  of  this  nature,  on  the  suggestion 
of  men  of  science  out  of  doors,  however  valuable  and  important 
the  objects.  And  this  is  not  an  unnatural  result  5 as  persons 
thus  situated  cannot,  sometimes,  comprehend  the  value  and 
bearings  of  such  suggestions,  for  want  of  the  necessary  know- 
ledge : while,  conscious,  at  the  same  time,  it  must  be  supposed, 
that  they  should  appear  deficient  in  public,  in  attempting  to 
support  or  defend  any  measure  of  such  a nature,  they  shun  a 
labour  which  might  prove  as  little  creditable  as  successful. 
We  may  add  here,  that  were  the  uppermost  classes  in  this 
country  as  well  educated,  or  even  as  much  interested,  in  science 
as  we  desire,  they  would  often,  on  the  view  of  the  necessities 
which  we  have  been  urging,  return  or  introduce,  themselves, 
men  of  science  into  parliament,  where  their  choice  is  now  indis- 
criminate ; since  such  members  might,  equally  with  any  other, 
support  whatever  political  measures  their  patron  desired,  while 
he  would  be  a man  of  business  in  non-political  questions,  always 
at  hand  for  the  objects  which  we  have  been  describing.  At 
present,  unconscious  themselves  of  the  defect  which  we  have 
been  pointing  out,  they  cannot  see  the  utility  of  a power  thus 
placed  in  their  hands. 

We  know  not,  by  the  way,  that  we  could  adduce  a strongev 
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proof  of  the  rarity  of  science  in  our  own  country,  scientific  as 
its  general  reputation  still  is,  and  much  as  it  has  done  for 
science,  than  this  very  fact  of  the  paucity  of  such  persons  in 
the  Legislature.  To  omit  the  Peerage,  the  choice  of  electors  is 
sufficiently  indiscriminate,  though  wealth  naturally  claims  a 
pre-eminence ; and  yet,  such  has  this  lottery  proved, 
as  to  have  introduced  into  the  elected  House  no.  more,  at  any 
period,  than  the  very  few  to  whom  we  have  alluded,  although 
these  are  really  taken  from  the  especially  educated  classes. 

Having  thus,  as  we  hope,  proved  the  utility,  or  rather  the 
absolute  necessity,  of  Science  and  of  a Scientific  Education ; 
we  may  be  the  more  brief,  in  what  we  have  to  say  irt  establish- 
ment of  our  general  and  initial  proposition — that  there  is 
scarcely  a profession  or  department  of  life  in  this  country  to 
which  science  is  not  useful  or  necessary.  And  if,  to  some  of 
these,  a scientific  education  is  really  given,  surreptitiously  or 
incidentally  we  may  often  call  it,  as  well  as  imperfectly,  and 
through  difficulties,  we  need  not  stop  here  to  make  the  distinc- 
tion ; as  it  will  be  sufficiently  obvious,  and  as  this  would  engage 
us  in  a longer  discussion  than  we  wish. 

In  the  enumeration  and  detail  that  we  have  thus  concluded, 
we  have  comprised  all  those  who  cannot  be  strictly  regarded  as 
professional  persons,  and  respecting  whom,  therefore,  it  was, 
perhaps,  the  more  necessary  to  be  particular ; in  addition  to 
the  general  interest  that  all  must  feel  as  to  the  due  execution 
of  their  offices,  as  in  some  way  or  other  affecting  the  security 
and  the  wealth,  the  peace  and  the  happiness,  of  every  one.  We 
must  all  feel  an  interest  in  the  knowledge  of  those  who  defend 
us  from  foreign  enemies  and  from  domestic  annoyance ; who 
protect  our  lives  and  our  properties,  who  regulate  the  produc- 
tion and  preservation  of  our  wealth;  who  take  from  us,  for 
certain  purposes  intended  for  our  advantage,  a portion  of  our 
property,  and  profess  to  apply  it  towards  the  security  and 
augmentation  of  the  remainder.  And  if  we  have  shown,  as  we 
trust  we  have,  that  these  persons  cannot  justly  perform  the 
duties  that  we  are  entitled  to  demand  from  them,  without  the 
kind  of  knowledge  which  it  is  here  our  object  to  promote,  we 
must  hope  that  we  have  interested  every  one  in  demanding  this 
knowledge,  and  in  aiding  us,  by  their  opinions  or  exertions,  in 
compassing  the  ends  which  we  have  in  view  ; that  we  have  at 
least  made  a species  of  party  in  our  favour,  which,  if  it  may 
not  feel  the  necessity  of  such  an  education  for  itself,  has  at 
least  become  sensible  of  the  value  of  it  in  the  hands  of  its  rulers. 

But  this  is  far  from  all.  We  have  much  more  yet  in  view  ; 
and  we  hope  to  show,  that  the  public  at  large  is  not  less  in- 
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terested,  if  under  other  modes,  in  the  scientific  education  of 
those,  a large,  numerous,  and  various,  body,  which  comprises 
what  are  called  the  professions  j and  which  includes  functions, 
trades,  offices,  or  whatever  they  may  be  termed,  on  which  the 
health,  security,  prosperity,  wealth,  or  well-being,  under 
whatever  mode,  of  society  mainly  depends.  And  if  we  can 
thus  make  friends  of  what  is  called  the  public,  in  support 
of  our  views,  so  ought  we  to  gain  the  acquiescence,  or  even  the 
aid,  of  those  professions  or  persons  themselves.  Like  the 
functioiiaries  of  govetnment,  they  must  feel  additional  satisfac- 
tion in  knowing  that  they  are  duly  performing  the  duties  which 
they  have  undertaken ; like  those,  they  will  find  additional 
facility  in  the  performance,  proportioned  to  their  knowledge ; 
while,  in  as  far  as  there  are  inequalities  in  ability  and  industry, 
he  who  is  the  best  informed,  who  is  most  capable  of  performing 
effectually  and  justly  what  he  has  undertaken,  must  hope  that 
he  has  thus  opened  a road  for  himself  to  superior  fame,  and 
established  a claim  to  higher  emoluments,  as  to  mere  employ- 
ment in  his  vocation.  But  to  argue  that  he  who  undertakes  a 
duty  ought  to  be  able  to  perform  it,  and  that  he  will  perform  it 
the  better  as  he  understands  it  the  more  perfectly,  appears,  in 
its  general  enunciation,  such  an  indisputable  truism  that  we 
will  pass  from  these  general  remarks  to  the  details  which  we 
have  in  view ; since,  while  no  one  will  dispute  the  principle, 
ignorance,  under  various  forms,  is  unaware  of  the  applications, 
or  uninformed  of  the  modes,  in  which  the  admitted  purpose  is 
to  be  attained.  It  is  indifferent  where  we  commence  ; and  we 
will,  therefore,  follow  the  natural  concatenation  of  our  subject, 
by  taking  those  professions  first  which  possess  the  most  public 
character. 

It  may  appear  superfluous  to  name  the  Navy,  and  yet  it  is 
triie  that  till  recently  there  was  not  even  an  attempt  to  give  to 
its  members  the  most  indispensable  portions  of  a scientific 
education.  If  something  has  now  been  done,  it  is  still  limited 
in  quality,  and  more  limited  as  to  numbers ; while  it  is 
but  too  true  that  the  race  of  the  captain  Oakums  is  not  yet 
absolutely  extinct.  The  navy,  too,  constitutes  but  a small  part 
of  the  maritime  profession  ; while  we  need  not  point  out  to  our 
readers  how  utterly  uneducated  are  the  great  body  of  seamen, 
even  as  commanding  ships  of  great  value,  and  the  sirhilar 
neglect,  which  we  trust  to  see  corrected  before  long,  as  to  the 
men  themselves,  to  whom  those  resources  and  that  knowledge 
which  depend  on  science  are  often  no  less  requisite  than  to  their 
commanders.  Were  it  necessary,  or  indeed  here  possible,  to 
give  an  estimate  of  the  thousands,  or  rather  millions,  of  property 
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and  of  lives  which  have  been  lost  in  these  services,  from  a mere 
want  of  scientific  knowledge,  the  account  would  in  itself  form 
an  argument  of  insuperable  force  and  weight.  Had  we  not 
already  chosen  a different  class  of  details,  we  should  have  pro- 
duced from  this  source  alone,  a mass  of  facts  and  results  which 
would  scarcely  leave  any  thing  to  be  said  on  the  subject. 

That  the  Army  had  been  similarly  neglected,  is  even  more 
notorious,  since  its  ancient  ignorance  and  contempt  of  know- 
ledge were  indeed  proverbial.  The  late  war  made  a great 
change,  or  rather  it  aided  by  direct  means  that  general  im- 
provement in  the  information  of  the  better  classes  of  society, 
which  had  long  been  increasing.  Yet  all  that  has  been  at- 
tempted has  effected  but  little,  compared  with  what  is  wanted  ; 
though  we  trust,  at  least,  that  what  has  been  done  has  served  to 
prove  the  necessity  of  knowledge  of  various  kinds,  to  officers 
in  every  situation,  and  thus  taken  the  chief  part  of  our  argu- 
ment out  of  our  hands.  It  must  surely  now  be  seen  that 
science  is  widely  engaged  in  the  successful  conduct  of  armies, 
while  we  cannot  afford  space  to  enter  on  these  details.  How 
very  much,  in  many  departments,  as  in  the  artillery,  for 
example,  the  engineers,  and  so  forth,  it  concerns  even  the 
common  people,  is  an  exceedingly  obvious  position ; and  here 
we  may  be  permitted  to  say,  by  the  way,  that  we  expect  much 
advantage  from  the  new  propositions  and  plans  as  to  the 
education  of  the  people,  in  this  very  respect ; and  that  the  army 
and  navy  will  be  materially  indebted  hereafter  for  good  seamen 
and  good  soldiers  to  that  new  system  of  education  for  the 
people  which  has  been  so  thoughtlessly  opposed,  even  by 
those  who  will  be  among  the  first  to  profit  by  it. 

The  profession  of  the  Law,  somewhat  like  that  of  legislation, 
is  one  that  seems  to  have  especially  considered  itself  as  exempt 
from  the  necessity  of  acquiring  any  other  knowledge  than  that 
of  terms  and  reports,  and  wmch  has  assuredly  bestowed  no 
attention  on  science ; excusing  itself  on  the  plea  of  its  otherwise 
laborious  duties  and  want  of  time.  We  might  name  a splendid 
exception,  to  prove  that  it  was  not  unattainable  and  not  useless  ; 
but  we  have  some  doubt  if  we  could  find  more  than  that  one. 
Yet  what  is  the  business  of  a lawyer  ? He  must  defend  ques- 
tions of  science,  and  investigate  at  least  facts,  if  not  principles. 
How  this  is  done,  let  lawyers  answer ; or  let  the  suitors  say,  who 
have  had  causes  on  patents,  causes  on  canals  and  docks,  cases 
of  injunctions  and  inventions,  and  much  more  that  we  need  not 
enumerate.  Or  let  those  physicians  say,  who  have  watched 
the  progress  even  of  criminal  causes,  where  medical  or  chemical 
knowledge  was  necessary,  or  where  themselves  were  subjected 


1828.  Scientific  Education  of  Uppet'  Classes,  359 

to  cross  examination.  On  this  point  alone,  what  we  might 
communicate  is  most  important ; but,  like  much  more,  we  must 
pass  it  by. 

If  such  is  the  lawyer,  what  is  the  judge,  and  what  the  jury 
in  such  cases  ? We  have  been  overwhelmed  with  astonishment 
at  decisions  which  we  have  seen  and  read ; when  and  where  we 
must  not  even  insinuate,  lest  our  own  science  should  meet 
with  little  respect  from  a judge  and  a jury.  If  there  can  be 
no  correct  and  just  legislation  on  questions  of  science  without  a 
knowledge  of  that,  there  can  neither  be  correctness  of  legal 
procedure,  nor  any  certainty  of  justice. ' And  the  fact  is  too 
true  and  too  common  : good  intentions,  but  wrong  judgments, 
and  these  arising  from  want  of  knowledge  ; and  that  the  know- 
ledge which  we  desire  to  see  established  and  spread  ; and  that, 
finally,  the  knowledge  which  is  neglected,  despised,  oppressed, 
and  rejected,  and  ridiculed. 

Surely  all  this  is  very  serious ; and  there  are  many  men  in 
England  who  know  that  it  is  so.  No  one  probably  knows  it 
better  than  the  writer  of  the  little  book  which  formed  the  title 
of  our  article  on  the  Education  of  the  People,  and  no  man  but 
he  should  have  written  what  we  have  here  been  doing,  thus 
hastily  and  slightly.  We,  at  least,  cannot  imagine  a capable 
judge  in  a scientific  cause,  without  science,  be  the  jury  as  able 
and  as  special  as  it  may;  nor  can  we  conceive  a counsel 
capable  of  conducting  such  a cause,  without  even  a degree  of 
knowledge  which  would  constitute  him  such  a man  of  science 
as  is  the  extraordinary  person  to  whom  we  have  here  alluded. 
Fortunately  for  the  suitors,  the  ignorance  is  equal  on  both  sides, 
so  that  the  decision  may  at  least  be  as  fair  as  that  of  the  judge 
Bridoye. 

We  presume  that  we  shall  be  expected  to  pass  over  the 
Medical  profession,  because  it  is  one  which  has  managed, 
through  various  causes,  and  chiefly  through  a sort  of  tradition 
or  prejudice  on  the  part  of  society,  to  obtain  the  reputation  of 
science.  We  are  sorry  to  be  told  that  it  is  an  unfounded  one, 
in  every  sense  ; and  it  is  not  believed  by  those  who  are  com- 
petent judges  of  this  subject,  that,  taking  the  entire  profession 
in  all  its  departments,  it  contains  a larger  proportion  of  men 
so  educated  than  any  other  equivalent  branch  of  society.  The 
very  great  majority  possess  no  knowledge  whatever  beyond 
their  immediate  trade  or  art ; and  even  in  the  highest  branch, 
the  number  of  men  even  moderately  acquainted  with  science,  or 
with  any  thing  beyond  their  own  immediate  subject,  is  said  to 
be  very  minute  indeed.  And  if  this  is  true  of  the  mathematical 
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sciences,  or  of  those  generally  which  are  not  strictly  relevant 
to  a sound  knowledge  of  physic,  so  is  it  the  fact  as  to  chemis- 
try and  botany,  the  especial  sciences  which  may  be  fairly 
considered  as  portions  of  the  medical  one,  rather  than  separate 
branches  of  knowledge.  We  refer  to  professional  waiters  of 
well-known  reputation  for  the  assertion,  that,  although  phar- 
macy cannot  be  practised,  nor  even  many  prescriptions  correctly 
written,  without  chemical  knowledge,  there  are  not,  even  among 
the  physicians  of  London,  half  a dozen  chemists,  perhaps  not 
two,  who  really  deserve  the  name : while  the  greater  number  are 
utterly  ignorant  of  Chemistry. 

But  the  strongest  proof  of  all,  to  a man  of  real  knowledge  at 
least,  that  what  we  have  here  said  is  the  fact,  will  be  found  in 
medical  writings ; and  of  this  any  man  of  general  science  and 
literature  can  judge.  The  subjects  of  which  these  treat,  though 
forming  a branch  of  natural  history,  in  reality,  or  of  science, 
most  rigidly  speaking,  are  discussed  in  such  a manner  as  they 
might  have  been  in  the  days  of  Hippocrates  and  Aristotle,  or 
in  those  of  the  schoolmen.  There  is  no  attempt  at  a true  and 
sound  logic,  no  analysis  of  evidence,  no  evidence,  we  might 
almost  say,  no  generalization  of  facts,  no  deduction  of  analogies  ; 
not  one  thing,  or  proceeding,  which  should  mark  scientific 
writings  or  the  productions  of  men  of  science.  The  Baconian 
philosophy  seems  never  to  have  reached  them ; and  physic  still 
promulgates  its  dogmas  as  it  did  ten  centuries  ago  ; hypotheses 
as  crude  and  as  useless  to  all  purposes  of  sound  philosophy  as 
were  those  of  the  days  of  Paracelsus. 

If  the  writers  to  whom  we  refer  for  these  opinions,  offer  to  bring 
proofs  in  abundance  that  what  we  have  here  said  after  them  is 
true,  we  cannot  be  required  to  say  that  it  is  impossible  to  prac- 
tise or  to  understand  physic  without  science  without  a very 
universal  scientific  education,  and  an  accurate  and  familiar 
knowledge  of  all  the  sciences.  This  is  the  want  whence  we  are 
deficient  in  real  Physicians,  as  is  asserted  by  medical  writers 
themselves.  They  have  abundance  of  medical  knowledge,  it  is 
not  denied  ; but  such  knowledge  is  but  a better  kind  of  empi- 
ricism, thus  standing  unsupported  ; nor  will  any  thing  but  habits 
of  scientific  investigation  and  reasoning,  added  to  an  intimate 
and  wide  knowledge  of  the  individual  sciences  themselves,  ever 
enable  a physician  to  do  justice  to  his  profession  and  his  patients, 
or  to  proceed  correctly  in  that  which  never  was  nor  can  be  justly 
conducted  in  this  empirical  manner ; since  almost  every  case 
that  ever  existed  is  a special  and  separate  one,  requiring  its  own 
separate  train  of  observations,  analysis,  and  reasoning  ; not  one 
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of  a multitude  to  be  treated  through  receipts  or  fixed  rules, 
or  by  the  application  of  antidotes  through  the  easy  road  of 
names  and  terms. 

Thus  have  we  gone  through  the  higher  professions  or  depart- 
ments of  active  life,  with  the  exception  of  those  persons  whom 
we  had  at  first  thought  of  excepting — viz.  the  Clergy. 

We  were  wrong ; for,  however  the  opinion  may  be  rooted  in 
the  public  mind,  that  mere  learning  is  sufficient  for  the  clerical 
profession,  we  cannot  coincide  with  them  in  this  belief ; and  if 
we  feared  that  we  should  find  our  attempt  to  shew  the  reverse 
useless,  we  believe  that  the  difficulty  will  be  no  greater  in  this 
case  than  in  the  entire  question,  since  we  have  scarcely  written 
a line  without  more  or  less  of  the  despairing  impression  that  we 
are  writing  to  deaf  ears. 

What  the  professional  education  and  learning  of  the  clergy 
are,  we  need  not  say  ; nor  do  we  mean  to  doubt  that  they  are  a 
well-educated  body  as  far  as  the  views  respecting  the  kind  or 
quality  of  their  education  have  as  yet  extended.  It  is  sufficient 
for  us  to  remark  that  this  education  does  not  include  any  physical 
science,  nor  any  moral  one  but  that  which,  without  taking  any 
general  name  for  it,  we  will  consider  as  including  metaphysics 
and  moral  philosophy.  We  need  scarcely  notice  the  scholastic 
logic,  out  of  fashion  as  it  now  is. 

Now  there  appear  to  us  many  general  reasons,  and  some 
special  ones,  why  the  clergy  should  receive  some  general  scien- 
tific education,  and  also  acquire  some  specific  branches  for 
specific  ends  ; ends  which  may  be  viewed  as  of  a professional 
cast,  if  not  to  them  professional.  That  the  physical  sciences 
form  the  best  discipline  in  useful  practical  logic,  we  cannot 
doubt,  though  we  refuse  the  same  power  to  abstract  mathema- 
tics ; customary  as  it  is  to  attribute  to  these  a virtue  which  we 
could  easily  prove,  were  this  the  place  for  it,  that  they  do  not 
possess.  But  we  need  not  again  say,  that  if  the  pursuit  of 
general  knowledge  and  of  the  sciences  possesses  that  power  in 
enlarging  and  strengthening  the  mental  faculties  which  we  have 
elsewhere  demonstrated,  and  which  is  never  the  result  of  mere 
literary  pursuits,  far  less  of  languages,  the  same  reasons  which 
apply  to  all  classes,  apply  equally  to  the  clergy  ; while,  if  it  is 
further  true  that  the  narrowness  of  views,  and  the  prejudices 
which  are  the  produce  of  an  education  and  of  habits,  with  them 
peculiarly  monastic,  are,  with  them  also  increased  by  their  pecu- 
liar profession,  and  by  a long-descended  train  of  prejudices  more 
ancient,  there  are  additional  reasons  why  we  should  use  this,  or 
any  expedient,  to  correct  this  evil,  and  to  diminish  a certain  set 
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of  feelings,  belonging  to  a kind  of  esprit  de  corps,  which  have  been 
supposed  to  distinguish  even  our  own  liberal  clergy. 

But,  if  we  take  a parish  priest,  for  the  purpose  of  rendering 
our  remarks  more  tangible,  we  shall  find  that  he  exerts  many 
functions,  sometimes  officially,  at  others  from  charity,  kindness, 
or  the  desire  of  being  useful,  in  which  scientific  knowledge,  even 
approaching  to  professional,  is  extremely  valuable,  or  even  in- 
dispensable. And  where  we  do  actually  see  many  good  and 
worthy  men  exerting  themselves  usefully  and  ardently  in  these 
duties  of  charity,  we  need  scarcely  appeal  to  themselves  as  to  the 
expediency  or  propriety  of  qualifying  themselves  by  a fitting 
education  to  perform  well  what  they  do  undertake.  If,  indeed, 
generally  only,  we  were  to  remind  our  readers  of  what  is  the  fact, 
that  in  many  country  parishes  the  vicar  or  curate  is  the  only  man 
of  6ducation,  the  only  gentleman  we  may  say,  the  friend,  the 
adviser,  the  patron,  almost  the  king  of  his  little  and  ignorant 
circle,  we  could  not  use  a stronger  argument  to  shew  that  he 
ought  to  be  a person  of  very  general  or  universal  attainments  ; 
while  we  cannot  conceive  a possible  situation  in  life,  where  more 
real  good  can  be  effected,  than  by  a man  so  endowed ; adding 
a kind  heart  and  a Christian  spirit  to  the  knowledge  which  we 
are  here  recommending. 

And  if  this  beautiful  character  has  been  the  frequent  subject 
of  poetry  and  romance,  it  is  by  no  means  the  ideal  one  which 
this  kind  of  abuse  has  caused  it  to  be  esteemed  by  those  unac- 
quainted with  the  clergy  of  England,  especially  in  the  country. 
Such  a parish  priest  is  often  the  physician,  often,  at  least, 
capable  of  doing  much  good,  by  attention  to  the  health  of  his 
flock,  and  by  a prudent  administration  of  medicines.  In  him, 
also,  a general  knowledge  of  the  laws  may  often  be  of  essential 
use,  in  settling  disputes  and  checking  litigation,  or  in  keeping 
within  bounds  that  too  frequent  pest  of  country  towns  and  vil- 
lages, a pettifogging  attorney ; as  he  may  also  become  useful 
with  respect  to  the  making  of  wills  and  other  questions  of  pro- 
perty; economizing,  by  very  trifling  exertions,  the  money  of 
those  who  have  seldom  much  to  spare.  And  as,  further,  it  is  his 
frequent  lot  to  be  elected  a local  magistrate,  we  need  scarcely 
point  out  the  advantages  which  he  must  derive  from  somewhat 
more  of  legal  knowledge  than  he  could  acquire  from  an  incidental 
and  special  reference  to  Burn.  It  is  not  less  easy  to  see  that  a 
knowledge  of  the  principles  and  practices  of  agriculture,  and  of 
those  mechanical  arts  or  sciences  which  are  concerned  in  rural 
economy,  including  even  architecture  and  such  portions  of  civil 
engineering  as  are  often  in  demand  in  the  country,  must  often, 
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in  him,  be  of  essential  use  to  the  more  ignorant  people  under  his 
charge ; while,  especially,  it  is  to  the  influence  of  a man  of  such 
attainments  and  character,  that  we  must  look  for  what  it  is  com- 
monly so  difficult  to  induce  the  ignorant  to  adopt,  improvements, 
namely,  in  the  arts  which  they  have  received  from  their  fore- 
fathers, and  which  they  defend  with  proportional  obstinacy. 

We  need  not  detail  what  are  the  studies  which  would  render 
a parish  priest  that  competent  and  valuable  person  which  so 
many  strive  to  be,  and  which  Ave  would  most  gladly  see  in  every 
parish  in  Britain  ; but  there  is  one  science,  the  acquisition  of 
which  we  consider  as  being  truly  a duty  on  the  part  of  such  a 
person,  and,  if  not  actually  professional  or  spiritual  knowledge, 
yet  next  to  it  in  importance,  while  really  indispensable  to  the  due 
exercise  of  the  first  of  the  Christian  virtues,  charity.  We  allude 
to  political  economy  ; and  are  most  sincerely  rejoiced  to  find  that 
it  has  become  an  object  of  attention  at  Oxford,  while  we  trust  it 
will  not  fall  into  that  state  of  sleep  which  has  been  the  fate  of  so 
many  other  foundations.  Economists  need  not  be  told  of  the 
enormous,  and  now  often  incorrigible,  evils  which  have  been  pro- 
duced from  ignorance  of  this  valuable  science,  in  all  matters 
where  charity  has  been  concerned  ; while  even  a very  slender 
enumeration  of  these  would  fill  some  of  our  pages.  Nor  need 
they  be  told  of  the  almost  insuperable  prejudices  still  existing  on 
this  subject,  and  still  daily  productive  of  similar  evils  ; while, 
unfortunately,  being  backed  by  feelings,  sentiment,  and  false  views 
of  religion,  as  they  are  based  on  ignorance,  they  remain  deaf  to 
the  plainest  demonstrations  and  the  most  tangible  and  daily 
experience. 

In  this  case,  the  parish  priest  is,  almost  alone,  the  person  who 
may  have  it  in  his  power  to  correct  the  false  judgments  of  the 
public,  while  it  is,  first,  obviously  necessary  that  he  should  cor- 
rect his  own,  by  a due  study  of  this  science.  From  him  espe- 
cially, proper  notions  of  such  matters  would  come  with  a weight 
which  they  will  scarcely  ever  carry  from  any  one  else ; while, 
further,  he  is  the  person  with  whom  regulation,  exertion,  appli- 
cation, or  at  least  advice,  on  these  subjects  will  chiefly  lie.  But 
there  is  far  more  than  that  which  belongs  to  charity,  in  which 
a competent  knowledge  of  political  economy  on  the  part  of  the 
clergy  of  England  would  prove  of  most  essential  benefit  to  the 
community  everywhere,  in  towns  as  in  the  country.  We  cannot 
venture  to  take  room  for  all  this  ; but  if  we  merely  allude  to  the 
leading  questions  of  wages,  poor-rates,  marriage,  and  so  forth,  it 
will  be  a sufficient  hint  as  to  what  we  mean.  And  we  have 
always  thought  that,  while  the  peculiar  position,  character,  and 
office,  of  the  English  clergy  would  enable  them  to  do  what  can 
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scarcely  be  done  by  any  one  else  for  the  instruction  of  the  people 
in  these  most  important  matters,  so  there  could  not  be  any 
impropriety  in  making  them  the  subjects  of  instructive  discourses 
from  the  pulpit,  which  an  ingenious  man  might  easily  effect 
Avithout  departing  too  far  from  the  dignity,  reserve,  or  style, 
essential  to  that  place. 

But,  before  we  end,  respecting  a profession  as  to  which  our 
remarks  have  extended  somewhat  far,  while  we  might  have 
added  to  them  this  general  one,  that  the  acquisition  of  the 
sciences  would  even  be  a private  advantage,  as  a mere  occupa- 
tion of  time  for  those  who  are  sometimes  suffering  through  want 
of  employment,  we  must  point  out  one  reason  for  extending 
such  kinds  of  education  to  the  clergy,  which  is  even  more 
weighty  than  all  we  have  yet  said. 

In  a former  paper  on  Education,  we  have  shown  that  this  is 
a species  of  monopoly  in  the  hands  of  the  clergy ; and  that, 
whether  under  public  or  private  tuition,  and  perhaps  most  strik- 
ingly under  the  latter,  if  the  only  attempt  at  education  consists 
in  teaching  Greek  and  Latin,  it  is  not  simply  because  of  the 
habits  and  ]>rejudices  of  England  on  this  subject,  or  because  of 
a routine  folloAving  of  the  monastic  system  of  the  schools  and 
universities,  but  chiefly  because  those  teachers  are  themselves 
uneducated  in  any  thing  else.  Having  learned  Latin  and 
Greek  only,  they  are  in  reality  incapable  of  teaching  any 
thing  else  to  their  pupils ; while  being  ignorant  of  aught 
but  these  dead  languages,  they  have  further  learned  to  hold  the 
sciences  in  contempt,  or  else  to  consider  them  as  useless,  or  as 
unfitted  to  form  what  is  considered  an  useful  or  a liberal  educa- 
tion. Hence  nothing  further  is  gained  from  private  tuition  than 
from  the  public  establishments  ; and  the  system,  founded  by 
them,  and  maintained  through  their  perseverance  in  ancient 
habits,  is  confirmed  and  extended  so  as  to  command  and  direct 
all  opinions. 

This,  then,  is  one  of  the  great  causes  which  render  the  intro- 
duction of  a scientific  education,  or  of  systems  of  this  nature 
among  the  better  classes,  we  may  nearly  say  all  classes,  almost 
impossible.  It  is  not  only  that  the  habits  and  the  prejudices 
are  all  in  favour  of  the  one  side  and  opposed  to  the  other,  but  that 
there  are  absolutely  no  teachers  to  be  procured  : or  rather,  to 
state  the  fact  justly,  that  there  are  no  teachers  of  this  kind  of 
knowledge  among  those  who  have  undertaken  the  profession  of 
teachers,  and  are  looked  up  to  as  the  exclusive  ones  ; teachers,  of 
established  and  immovable  rights,  a kind  of  publicly-chartered 
monopolists.  In  reality,  there  is  no  want  of  scientific  teachers  ; 
or,  at  least,  England  would  in  sLx  months  produce  more  than 
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enough  to  satisfy  the  greatest  demand  that  could  be  made. 
But,  as  long  as  the  clergy  are  considered  as  the  only  persons 
fitted  to  educate  our  youth,  it  is  in  vain  that  such  meia  exist ; 
or  that  Britain,  in  spite  of  all  obstacles  and  opposition,  over- 
flows with  men  of  science  : they  are  as  if  they  existed  not. 

As  long,  therefore,  as  the  clergy  are  to  possess  the 
monopoly  of  education,  public  and  private,  and  as  long 
as  they  are  not  to  cultivate  the  sciences,  or  knowledge,  it  will 
be  impossible,  or  at  least  very  difficult,  to  diffuse  widely 
through  England,  scientific  knowledge,  or  education  in  the 
sciences.  And  there  are  but  two  remedies ; the  one  to  dismiss 
the  clergy  from  these  offices,  and  the  other,  to  induce  or  compel 
them  to  acquire  the  requisite  kinds  of  knowledge.  The  former 
remedy  is  difficult,  and  perhaps  inexpedient : to  a great  degree, 
indeed,  we  must  admit  it  to  be  impossible,  for  various  obvious 
reasons,  besides  an  habitual  and  popular  prejudice  in  their 
favour,  and  a general  impression,  however  unjust  in  reality,  that 
the  religion  and  morals  of  pupils  are  cultivated  in  these  hands 
alone,  and  would  be  neglected  in  all  others.  And  really,  if 
education,  as  a profession,  is  to  be  allotted  to  any  specific  class 
of  men  in  society,  we  do  not  know  how  it  could  be  better 
placed  ; partly  from  the  general  respectability  of  the  individu- 
als, and  the  gravity  and  sobriety  of  the  clerical  character,  partly 
from  those  professional  studies  which  ought  to  render  them  the 
best  guardians  and  teachers  of  morals,  partly  from  their  especial 
leisure,  and  lastly,  from  the  want  of  a sufficient  mass  of  recom- 
pense or  revenue  in  the  total  of  church  preferment  and  property, 
for  those  who  are  bound  to  maintain  a certain  station  in  society, 
and  who  have  expended  much  money  and  time  in  studies  that 
bring  them  an  inadequate  remuneration. 

What  then  remains  for  the  ends  which  we  here  have  in  view 
but  to  induce  the  clergy  of  our  country  to  pursue,  during  the 
course  of  their  own  education,  those  studies,  the  value  of 
which  to  themselves,  personally,  we  hope  we  have  demon- 
strated ? and  thus  to  qualify  themselves  for  conducting 
those  systems  of  scientific  education,  whether  in  public  or  in 
private,  the  value,  the  indispensable  nature,  of  which,  we  trust 
we  have  shewn,  and  which  are  indeed  beginning  to  be  more  and 
more  imperiously  called  for  every  day.  No  one  would  then 
envy  them  the  monopoly  of  the  education  of  the  country : on 
the  contrary,  we  verily  believe  that  they  would  shortly  exclude 
all  other  competitors ; competitors  who  have  arisen  out  of  the 
mere  wants  of  the  country  and  exigencies  of  the  case,  and  who, 
in  very  many,  even  vulgarly-known  instances,  amounting  indeed 
to  whole  masses  of  men,  are  absolutely  unfit  for  the  duties  which 
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they  have  undertaken.  Thus  would  the  entire  body  of  the 
clergy  secure  to  themselves  an  extended  and  valuable  estate ; 
and  with  this  last  argument,  ad  crumenam,  we  shall  conclude 
what  we  had  undertaken  to  say  as  to  this  department  of  general 
society. 

If  we  next  undertake,  as  a species  of  general  mass,  to  name 
Merchants  and  Manufacturers,  the  cases  under  this  great  divi- 
sion are  so  specific,  that  almost  every  separate  trade  would  demand 
a separate  and  special  reason  for  itself.  For  this  we  have  no 
room  : and  therefore  we  must  content  ourselves  with  observing, 
generally,  how  science  must  be  availing  to  these  classes,  and  how 
an  education  of  this  quality  cannot  fail  to  be  no  less  valuable  to 
them  than  it  appears  to  us  indispensable. 

The  infinite  occupations  of  merchants,  and  the  endless  sub- 
stances with  which  they  are  concerned,  are  almost  all  under  the 
influence  of  science  in  some  shape,  or  else  rigidly  and  abso- 
lutely appertaining  to  it.  Natural  history,  at  large,  with 
botany,  include  much  of  the  very  articles  in  which  they  deal ; as 
the  general  branches  of  Physics  include  many  circumstances  in 
their  proceedings  and  speculations.  Chemistry  scarcely  regards 
them  less  ; and  full  often  must  they  have  recourse  to  professed 
chemists  for  what  they  ought  to  know  ; much  more  frequently 
neglecting  what  they  seldom  neglect  without  suffering  for  it. 
He  who,  as  a man  of  science,  has  ever  accustomed  himself  to 
consider  these  affairs,  could  easily  give  details  on  this  subject 
which  would  fill  more  than  one  of  our  pages.  And  when  we 
come  to  look  at  their  deep  concerns  in  architecture,  or  in  build- 
ings and  engineering,  in  docks,  wharfs,  canals,  machinery,  and 
what  not,  and  in  ships,  with  all  their  materials  and  manage- 
ment, it  would  be  difficult  to  find  a profession  where  scientific 
knowledge  of  various  kinds  is  in  more  constant  requisition,  and 
where,  from  the  necessity  of  trusting  to  the  incompetent,  the 
ignorant,  or  the  fraudful,  or  else  from  neglecting  to  consult  and 
trust  any  one,  greater  losses  and  inconveniences  are  experienced. 
Even  further,  the  merchant  who  does  receive  an  education  in 
the  great  establishments  for  that  purpose,  wastes  his  time  as 
others  do,  in  the  languages  which  must  be  useless  to  him  ; while, 
even  in  languages,  he  neglects  those,  without  which  his  business 
cannot  be  conducted,  and  for  which  he  must  hire  interpreters 
and  clerks.  Would  it  not  be  more  expedient  also,  that  he 
should  become  that  adept  in  figures,  which  is  the  result  of  an 
education  in  mathematics  and  algebra,  than  that  he  should  know 
Greek,  even  did  he  acquire  Greek  ? Geography  is  a branch  of 
scientific  education  ; and  who  can  be  much  more  interested  in 
even  the  most  accurate  knowledge  of  it,  than  a great  merchant  ? 
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The  knowledge  required  by  a real  and  able  merchant,  is  little 
suspected  by  those  who  know  of  him  only  that  he  keeps  a large 
counting-house,  and  deals  to  a great  amount ; and  of  that 
knowledge,  geography,  taken  in  its  most  extensive  sense,  as  in- 
cluding the  natural  history  of  countries,  the  physical,  and  also 
the  political,  and  even  the  moral,  geography,  if  we  may  coin  such 
a phrase,  stands  among  the  foremost : while,  could  We  afford, 
room  for  illustrations  of  this  nature,  we  might  easily  shew  its 
specific  uses.  But,  having  already  indulged  so  much  in  detail, 
we  must  proceed. 

With  respect  to  manufacturers,  of  whatever  nature,  they  ai’e 
rigidly  men  of  science,  or  at  least  they  ought  to  be  such.  It  is 
through  science  that  they  work,  that  they  become  rich,  or,  as 
it  may  happen,  the  reverse.  Every  manufacturer  in  existence 
is  interested  in  chemistry,  or  in  mechanics,  or  in  both;  and  often  in 
much  more  appertaining  to  the  several  branches  of natural  history. 
It  is  their  very  trade  to  conduct  works  on  scientific  principles, 
and  through  scientific  knowledge  ; if  they  improve,  it  is  through 
science,  as  their  very  works  have  been  founded  on  science  ; and 
when  they  lose,  and  waste,  and  expend  fruitlessly,  it  is  the 
very  common  result  of  scientific  ignorance. 

Yet  these  very  men  are  often  ignorant,  do  not  desire  to  be 
informed,  and  too  often  despise  the  very  knowledge  by  which 
they  exist,  under  the  vulgar  and  misapplied  term  Theory.  They 
borrow  from  science  without  knowing  it;  and  their  very  business 
is  to  put  a theory  into  practice.  How  they  borrow,  by  what 
means  they  succeed,  under  what  errors  they  fail,  we  have  already 
suggested  in  our  former  article  on  the  education  of  the  people, 
where  this  particular  illustration  was  -wanted  for  our  purpose ; 
and  we  shall,  therefore,  pass  from  this  class,  after  once  more 
expressing  our  wonder,  our  inexplicable  astonishment,  that 
scientific  education  should  not  be  imparted  to  those  persons, 
that  they  should,  most  generally,  we  might  say  almost  univer- 
sally, not  themselves  desire  and  pursue  it,  that  if  they  learn 
any  thing  it  is  Latin;  and  that,  not  learning  this,  they  learn 
nothing  but  to  read,  write,  and  cypher. 

If,  with  these  remarks,  we  may  terminate  the  little  which 
we  could  venture  to  say  on  the  more  defined  active  departments 
of  society,  we  should  be  wrong  were  we  entirely  to  omit  no- 
ticing the  agricultural  division  ; to  insinuate  how  utterly  science, 
in  all  its  branches,  is  neglected  by  professional  cultivators  of 
the  soil,  as  it  is  by  that  vague  and  undefined  division  of  the 
people  called  country  gentlemen,  and  how  decidedly  the  con- 
sequences of  this  neglect  are  evil.  We  must  not,  therefore,  pass 
these  two  classes  without  some  sort  of  notice. 
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It  ought  to  be  obvious,  in  the  first  place,  that  if  agriculture 
has  not  yet  much  profited  by  chemical  science,  there  must  be 
a connection  between  them,  of  which  the  real  nature  and  value 
will  be  discovered  at  some  future  day.  To  say  that  this,  has 
yet  appeared,  would  be  untrue  ; as  we  can  but  treat  with  neg- 
lect or  contempt  what  has  hitherto  been  proposed  or  written 
on  this  subject ; and,  perhaps  most  of  all,  such  shallow  and  de- 
ceptive compilations  as  that  of  the  highest  repute  on  this  parti- 
cular question.  But  putting  this  out  of  the  present  view,  the 
dependence  which  an  agriculturist  and  his  various  operations 
have  on  natural  history,  on  mechanics,  on  engineering,  and 
architecture,  under  multifarious  applications,  are  sufficient  to 
evince  the  value  of  a knowledge  which  would  very  frequently 
be  called  into  use,  to  the  great  saving  of  error  and  expense,  as  of 
the  hiring  of  professors  in  various  objects,  such  as  drainage, 
embankment,  wood-measuring,  building,  land-measuring,  and 
so  forth ; not  often  very  competent  to  what  they  undertake  ; 
always  the  cause  of  great  or  superfluous  expenses,  and, 
not  seldom,  of  fraud,  deception,  vexation,  and  loss.  Not 
seldom,  also,  does  all  this  ignorance,  under  various  modes,  lead 
to  the  employment  of  agents  and  attornies,  as  well  as  of  pro- 
fessed men  of  science,  who  are,  too  often,  the  very  leeches  and 
locusts  of  property,  sucking  out  the  blood  and  eating  up  the 
vitals  ; when  even  a very  small  degree  of  knowledge  in  all  that 
which  it  is  our  object  to  recommend  and  enforce  would  have 
avoided  all  this  advice  and  agency,  and  saved  all  this  evil  and 
expense. 

The  same  remarks  apply  generally  to  the  idle  proprietors  of 
land,  or  to  country  gentlemen,  as  they  are  called ; and,  in  some 
points,  more  extensively,  and  under  more  varieties.  Independently 
of  all  their  agricultural  concerns,  of  all  that  relates  to  mere 
land  or  its  produce,  whether  as  it  refers  to  the  several  objects 
which  we  have  just  noticed,  or  to  others  which  we  shall  pass 
without  remark,  it  is  often  their  fate  to  be  concerned  with 
quarries  and  mines,  with  roads,  with  bridges,  and  with  endless 
other  works,  sometimes  of  a private  nature,  and  sometimes 
public,  and  therefore  affecting  them  only  as  agents  or  trustees, 
or  philosophers,  for  the  public,  not  as  engaged  under  their  own 
private  interests. 

Here,  these  persons  can  scarcely  move  one  step  for  want  of 
knowledge,  and  of  that  knowledge  which  they  have  not  attained 
and  have  been  taught  to  despise.  There  is,  perhaps,  not  a 
mere  country  gentleman  in  England  breathing,  who  possesses 
any  real  or  solid  knowledge  on  any  one  thing  in  which  he  is  most 
deeply  interested,  and  onwhichhis  wealth  and  revenue  depend.  If 
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his  property  consists  in  a coal  mine,  he  is  ignorant  of  its  nature 
as  of  its  value,  and  ignorant  of  the  means  of  working  it.  He  is, 
perhaps,  defrauded  by  his  agents,  his  lessees,  his  workmen,  by 
every  body ; or  he  is  induced  to  undertake  works  of  various 
kinds,  under  a regulated  system  of  fraud,  as  well  known  as  it 
is  common,  and  the  source  of  a livelihood  to  many  persons, 
in  many  ways,  which  we  could  detail  in  great  minuteness  if  we 
had  space  to  bestow  on  it. 

Thus  also  it  is  for  ordinary  mining : while  the  frauds  here 
committed  upon  proprietors  would  almost  exceed  belief,  were 
they  not  well  established,  and  were  it  not  familiar  that  some 
very  large  fortunes  in  this  country  have  thus  been  accumulated 
by  common  miners.  And  if  we  recollect  the  great  property  in 
quarries,  requiring  science  to  regulate  and  conduct,  and  always 
misconducted  or  carried  on  at  a superfluous  expense,  it  is 
easy  to  imagine  what  are  the  losses  proceeding  from  want  of 
science  in  those  persons,  and  what  would  be  the  value  of  it 
to  them.  Nor  let  it  be  forgotten  that,  in  these  cases,  pro- 
perty is  very  often  concealed  from  every  eye  but  that  of  science, 
and  that,  in  thousands  of  instances,  it  has  lain  dormant  for 
years,  as  it  may  still,  for  these  reasons,  be  lying.  It  is  easy  to 
say  that  the  proprietor  will  employ  an  investigator;  but  the 
fact  is,  that  investigators  are  not  so  employed,  since  the 
expense  of  a speculation  is  always  an  obvious  check,  as  in- 
dolence and  incredulity  may  be  to  others  ; and  that  thus  such 
things  remain  unexamined  by  competent  men,  while  even  the 
examination  may  be  a cause  of  great  expense,  and  of  what  may 
prove  pure  loss. 

We  might  have  said  much  more  in  similar  detail,  to  illus- 
trate our  proposition,  as  to  private  property ; but  we  should  be 
wrong  to  pass  by  this  particular  subject  without  some  remarks 
on  the  same  ignorance  in  the  same  persons,  in  the  cases  where 
the  public  is  concerned. 

A commissioner  of  sewers  or  a trustee  of  roads  is  a standing 
jest ; and  such  are  all  the  persons  or  officers  who  manage  the 
affairs  of  parishes  and  counties,  of  whatever  nature,  extending 
to  watch-houses,  paving,  lighting,  and  all  other  such  vulgar 
matters  as  we  need  not,  perhaps,  detail.  Can  any  one  be  ig- 
norant of  the  often  marvellous  misconduct  of  all  those  persons, 
and  of  the  frequent  errors  in  all  the  matters  under  their  charge  ? 
of  the  blunders,  the  expense,  the  frauds,  the  failures,  the  every 
thing  which  forms  such  a perpetual  source  of  annoyance  and 
vexation,  and  waste,  and  law,  and  contest,  and  disappointment. 
If  a bridge,  if  a county  jail,  if  a road  or  an  embankment  costs 
ten  times  what  it  ought  to  have  done,  the  cause  must  be  sought 
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in  the  ignorance  of  country  gentlemen,  in  their  ignorance  of 
science,  in  their  want  of  education.  The  work  is  badly  planned  or 
badly  executed ; the  architect,  perhaps,  defrauds  them,  as  it  is 
notorious  that  architects  have  done,  because  they  are  ignorant. 
A parish  church  is  repaired  at  a great  expense,  often  when  not 
requiring  that,  because  the  churchwardens,  who  are  masons 
and  carpenters,  have  an  interest  in  the  repairs,  and  because 
those  whose  duty  it  is  to  check  them  are  ignorant  of  the  sub- 
ject under  discussion.  Or  a cathedral  goes  to  ruin,  or  is  de- 
formed by  the  reparations,  because  the  dean  and  chapter  are 
ignorant  of  something,  or  of  every  thing,  which  appertains  to 
the  public  property  under  their  charge,  and  especially  wanting  in 
that  species  of  knowledge  without  which  the  very  duty  assigned 
to  them  cannot  be  effectually  executed. 

If  we  omitted  to  notice  a knowledge  of  art,  an  education  in 
the  principles  of  architecture,  both  as  geometers  and  men  of 
taste,  when  inculcating  a different  mode  of  education  for  the 
clergy,  we  do  think  that  it  deserves  attention,  when  we 
consider  the  vast  extent,  value,  and  beauty,  of  the  buildings 
committed  to  their  charge,  all  over  the  country  ; buildings  also, 
which,  while  they  may  be,  and  often  are,  ruined,  or  at  least  de- 
formed, through  the  ignorance  of  their  guardians,  can  never  be 
replaced.  And  where  every  clergyman  may  rise  to  the  rank 
which  will  lay  this  responsibility  on  him,  is  it  not  a grievous 
sin  in  our  universities  that  they  do  not  even  pretend  to  incul- 
cate the  principles  of  architecture,  nay,  not  those  even  of  com- 
mon drawing?  The  Chapters  ought  not  to  be  endowed  with  a 
power  which  they  know  not  how  to  administer,  and  so  often 
administer  for  evil ; or  if  it  must  remain  with  them,  it  is  the 
bounden  duty  (to  borrow  one  of  their  own  phrases)  of  the  uni- 
versities to  render  these  officers  competent  to  the  heavy  charge 
intrusted  to  them. 

It  was  not  so  always  ; nor  would  the  Chapters  have  originally 
been  thus  trusted,  had  they  not  been  what  we  know  they  were 
and  must  have  been  in  those  early  times,  architects,  and  ma- 
thematicians, and  artists,  men  of  taste,  and  men  of  science. 
They  were  clergy  then : and  why  should  that  which  was  fitting 
or  indispensable  for  a clergyman  then,  not  be  so  now  ? They 
retrograde  instead  of  advancing ; and  seem  determined  to  adhere 
to  the  system  of  retrogradation  and  ignorance.  Well  may  we 
lament  the  day  when  this  system  of  ignorance  first  became  that 
of  the  dignified  clergy ; for,  assuredly,  had  all  chapters  possess- 
ed the  knowledge  of  those  men  who  erected  what  their  succes- 
sors have  suffered  to  go  to  decay  or  to  be  barbarized  by  ignorance, 
we  should  not  now  have  to  lament,  almost  to  weep  over,  thq 
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destruction  of  so  much  of  this  incomparable  architecture,  the 
pride  of  England,  the  pride  of  art,  but  the  pride  now,  in  a far 
other  sense,  of  chapters  and  deans  glorying  in  nothing  else  than 
the  command,  or  the  powers  of  exclusion,  or  profit  thence 
arising. 

But  we  might  never  end  on  all  this  : though  before  we  part 
from  it,  let  us  for  a moment  note  one  question  intimately  con- 
cerning that  class,  the  country  gentlemen,  though  not  very 
strictly  and  exclusively  a matter  of  science,  since  it  also  con- 
cerns taste.  On  that  subject  indeed,  or  on  the  necessity  of 
education  in  art  as  well  as  in  science,  we  feel  that  we  might 
easily  have  said  as  much  more  as  we  have  done,  while  we  hold  the 
neglect  in  this  department  of  education  to  be  so  equally  great 
and  so  injurious,  that  we  should  be  very  glad,  at  some  future 
day,  to  bestow  a separate  article  on  it. 

The  principal  objects  here  concerned  are  architecture,  and 
the  disposal  of  ornamental  grounds  ; generally  a matter  of  mere 
private  concernment,  but,  in  the  former  case,  sometimes  afifect- 
ing  the  public.  Here  we  find  the  same  ignorance  in  art  as  we 
have  already  noticed  in  science,  and  the  consequences  are  similar. 
These  are,  the  applying  to  professors  or  pretenders,  as  often 
ignorant  and  fraudful  as  they  are  informed  and  honest,  to  do 
what  it  is  a disgrace  for  any  man  not  to  have  been  able  to  effect 
for  himself : the  consequences  being,  often,  great  expense  and 
more  vexatious  failure,  the  production  of  deformity,  of  which 
the  entire  of  England  now  displays,  if  we  may  believe  Mr. 
Uvedale  Price,  the  most  grinding  examples  from  the  hands  of 
that  most  grievous  burthen  which  England  ever  bore,  the  gar- 
dener Brown,  and  of  some  others  of  less  fame  and  note. 

The  truth  is,  that  were  there  no  other  advantageous  results, 
science  and  taste  both  are  economical  qualities,  as  we  remarked 
before  of  the  former,  and  therefore  the  more  worthy  of  the  at- 
tention of  a mercantile  people.  They  constitute  saving  know- 
ledge. The  frauds  in  architecture,  or  in  the  management  and 
repairs  of  houses  generally,  to  go  no  further  than  this,  are  per- 
fectly enormous  ^ and  they  are  the  darings  of  dishonesty  against 
ignorance.  It  is  the  same  for  every  thing  else.  A grain  of 
knowledge  on  the  part  of  an  employer  would  enable  him  to  do 
that  which  he  must  pay  for  with  pounds  of  gold.  Had  such  a 
man  spent  even  thousands  on  science  and  art  where  he  has 
spent  but  hundreds  on  latin,  he  would  often  have  repaid  it  a 
hundred  fold.  Yet  he  will  not  learn  all  this,  his  parents  will 
not  let  him  learn  it,  his  universities  and  schools  despise  and  op- 
pose it,  and  his  tutor  is  not  competent  to  the  difference  between 
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a turnpike  road  and  a common  sewer,  or  between  a threshing- 
machine  and  a county  jail. 

But  we  must  end,  at  least  with  our  illustrations.  If  what  we 
have  said  is  not  sufficient  to  demonstrate  the  universal  utility 
and  necessity  of  science,  we  know  not  how  that  can  ever  be 
proved.  If  we  could  have  written  at  ten  times  the  length  and 
with  ten  times  the  demonstration,  what  could  we  hope  to  effect, 
if  we  have  not  effected  it  by  what  we  have  said  ? We  have 
proved  that  scientific  knowledge  is  not  only  useful  but  indis- 
pensable : ornamental,  economical,  profitable,  creditable,  pos- 
sessed of  every  quality  which  can  recommend  it  to  the  attention 
of  at  least  the  rising  generation,  if  the  risen  one  will  not  profit 
by  it  and  by  our  remarks . W e have  formerly  not  only  proved,  that 
Latin  and  Greek  are  comparatively  useless,  but  asked,  even  al- 
lowing them  to  be  useful,  why  they  should  monopolize  all  our 
time  and  care  ; and  we  have  not  been  answered,  and  cannot  be 
answered.  We  have  desired  that  scientific  education  should 
at  least  take  its  share,  and  it  is  really  all  that  we  do  desire  ; 
a share  proportioned  to  its  utility,  and  to  be  arranged  for  each 
class  of  society  : while  we  have  now  attempted  to  show  to  what 
departments  of  society  it  is  necessary. 

We  can  do  no  more,  or  at  least  we  shall  attempt  to  do  no 
more  at  present.  It  has  been  our  object,  in  a former  article,  to 
point  out,  that  education  of  this  nature,  being  what  we  con- 
sider education,  is  useful  and  necessary  to  the  lower  classes ; 
and,  in  the  present  one,  we  have  attempted  to  shew  that  it  is 
not  less  necessary  to  the  upper  : while,  if  we  have  been  almost 
limited  ourselves  to  pure  science,  almost  to  the  physical  sciences, 
it  is  because,  although  we  commenced  with  knowledge  at  large, 
excluding  learning,  we  could  not  attempt,  in  one  paper,  to  in- 
vestigate the  whole  of  this  wide  subject.  And  if  we  have,  on  sundry 
occasions,  here  referred  to  that  article,  while  we  have  caused  the 
present  to  succeed  it,  even  with  some  apprehension  of  appear- 
ing tedious,  it  is  because  we  think,  as  well  as  hope,  that  the  at- 
tempt to  educate  the  lower  classes,  the  means  of  educating 
them,  and  the  consequences  which  will  follow,  in  the  way  of 
examples  or  otherwise,  from  their  education,  will  have  the  efect 
of  stimulating  the  upper  ones,  and  of  turning  their  attention  to 
what  they  have  so  greatly  and  injuriously  neglected.  The 
general  diffusion  of  such  opinions  and  such  attempts  will,  we 
think,  have  a good  effect  in  this  way ; a sort  of  rivalry  which 
cannot  fail  to  arise,  even  between  the  upper  and  lower  ranks, 
will  not  be  powerless  ; and  not  to  mark  all  that  might  be  said, 
we  cannot  avoid  concluding,  that  the  ultimate  consequences 


1828.  Repeal  of  the  Sacramental  Test,  373 

will  be,  though  the  time  may  as  yet  be  remote,  to  reform  the 
entire  system  of  education  in  England,  and  to  make  the  period 
of  our  youth  and  industry  a period  of  real  learning,  and  not  of 
that  which  has  so  long,  and  so  fruitlessly  and  mischievously, 
usurped  its  place. 

We  indeed  discern  the  marks  of  this  already  in  our  univer- 
sities ; and,  really,  if  we  could  flatter  ourselves  that  the  next 
twenty  years  would  add  as  much  more  to  their  former  systems, 
and  alter  as  much  in  the  general  feeling  of  the  learners  or  the 
people  at  large  as  the  last  twenty  have  done,  the  day  would  not 
be  exceedingly  distant  when  the  entire  education  of  this  country 
will  put  on  a far  different  aspect  from  what  it  has  hitherto 
possessed  : nor  shall  we  have  written  in  vain. 


Art.  IV. — A Sermon  in  Grateful  Commemoration  of  the  Repeal  of  the 
Sacramental  Test.  Preached  in  New  Court,  Carey  Street,  May  18, 
1828.  By  Robert  Winter,  D.  D.  London.  Black  and  Co. 

JT  is  our  pleasant  task,  instead  of  having  occasion  to  continue 
the  argument  in  our  last  Number,  on  behalf  of  the  claims  of 
the  Dissenters,  now  to  congratulate  them  on  the  Repeal  of  the 
Corporation  and  Test  Acts.  And  we  do  congratulate  them  most 
heartily  : their  spirited  effort  has  had  a splendid,  but  a well- 
merited  recompence  : by  an  unusual  combination  of  moderation 
and  energy  they  have  achieved  an  important  victory,  with  a 
celerity  which  it  was  utterly  impossible  to  anticipate  ; and  may 
they  wear  the  laurel  as  consistently  and  honourably  as  they 
have  won  it ! They  will  not  quarrel  with  us  for  that  wish ; it  is 
expressed  in  friendly  confidence  and  sanguine  hope  ; but  it  is 
necessary  and  expedient  to  express  it ; for  their  work  and  ours, 
as  the  advocates  of  universal  religious  liberty,  is  rather  just 
commencing  (however  brilliant  the  commencement  may  be), 
than  brought  to  a final  and  satisfactory  conclusion.  They 
have  proved  their  strength,  and  their  success  is  an  indication 
of  the  post  they  ought  to  occupy  in  the  great  contest  with 
intolerant  legislation,  and  not  a warrant  for  their  disbanding 
themselves  amid  acclamations  and  rejoicings  for  their  triumph. 

The  victory  is  an  important  one  in  every  point  of  view.  As 
to  the  particular  interests  of  the  petitioners  it  is  complete. 
They  stated  a definite  grievance,  and  that  grievance  is  redressed. 
They  complained  that,  as  Dissenters,  they  were  by  law  excluded 
from  all  places  of  honour  and  emolument  under  the  Crown,  or 
in  Corporations ; and  they  are  so  excluded  no  longer.  The 
stigma  of  ineligibility,  in  as  far  as  they  are  concerned,  is  erased 
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from  the  Statute-book,  and  the  law  no  longer  knows  any  differ- 
ence between  the  Churchman  and  the  Protestant  Dissenter.  They 
will  neither  have  to  enter  office  by  connivance,  nor  to  retire 
from  it  under  the  shelter  of  an  Indemnity  bill.  They  take  no 
oath,  make  no  declaration,  but  what  must  also  be  taken  and 
made  by  the  most  orthodox  in  doctrine  and  the  most  exalted  in 
condition.  They  have  raised  themselves  to  the  level  of  the 
Conformists,  and  rightly  term  the  Act  which  has  recently 
passed  “ the  Charter  of  Dissenting  Emancipation.” 

So  far  as  the  Episcopal  Church  of  this  country  claims  to  be  a 
religious  and  Christian  body,  it  must  also  claim  a title  to  joy 
and  exultation  on  this  occasion.  The  triumph  of  the  Dissenters 
is  a triumph,  not  over  the  Church  (in  its  spiritual  capacity)  but 
for  the  Church.  Nonconformists  were  not,  in  fact,  kept  out  of 
office  by  the  Sacramental  Test,  but  allowed  to  approach  it,  pro- 
vided they  did  irot  scruple  to  abuse  what  the  Church  holds 
most  sacred ; its  own  ministers  being  obliged  to  officiate  at  the 
profanation.  Never  was  a clergy  placed  in  so  degrading  a 
position.  The  sacrament  desecrated ; not  even  the  infidel 
excluded  ; and  the  priest  and  teacher  held  up  to  scorn  as  one 
who  sacrificed  the  spiritual  for  the  temporal,  and  gained  not 
even  that  unworthy  object.  Now,  the  ceremony  is  reserved  for 
those  who  reverence  it ; and  political  influence  is  accompanied 
by  such  a pledge  for  the  mode  of  its  exercise  as  the  heads  of 
the  Church  deem  adequate  to  the  security  of  its  interests.  The 
Repeal  Bill  is  really  an  act  for  increasing  the  respectability  of 
the  Church  of  England. 

The  Dissenters  have  fought  and  won  the  battle  of  the  public, 
the  nation  ; for  the  whole  community  is  deeply  interested  in  the 
abrogation  of  political  distinctions  on  account  of  religious 
opinions.  Every  such  distinction  is  a public  nuisance,  which 
they  who  abate  deserve  well  of  their  country.  Every  such 
distinction  is  the  infliction  of  injustice  and  the  source  of  irrita- 
tion ; it  raises  or  cherishes  particular  interests,  to  be  upheld  at 
the  expense  of  the  common  interest ; it  diverts  attention  from 
the  mental  and  moral  qualities  which  should  recommend  a man 
to  a station  of  trust,  and  inquires  into  his  theological  opinions  ; 
it  tends  to  fill  -society  with  bickerings,  and  cover  the  land  with 
petty  oppressions  and  vexations  ; and  it  operates  as  a constant 
and  exhaustless  bounty  for  hypocrisy.  The  Dissenters  have 
earned  the  thanks  of  all  who  care  less  about  the  temporalities 
of  a sect  than  the  welfare  of  their  country. 

It  is  honourable  to  the  Dissenters  that,  both  in  their  petitions 
and  in  their  rejoicings,  the  repeal  of  the  Test  Act  has,  to  a very 
considerable  extent,  been  contemplated  rather  as  an  approxima-? 
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tion  of  the  law  towards  the  recognition  of  universal  religious 
liberty,  than  as  a measure  for  the  advantage  of  the  particular 
sects  included  in  that  body.  This  fact  encourages  the  expect- 
ation of  far  more  extensive  and  beneficial  changes  than  the 
one  which  has  just  been  realized,  in  the  state  of  the  law,  and 
in  the  public  opinion  and  feeling. 

The  Nonconformist  is  not  necessarily  the  friend  of  religious 
liberty : nay,  he  may  rank  amongst  its  most  determined 
enemies.  A man  may  secede  from  the  cathedral,  because  there  he 
is  nobody,  and  repair  to  the  barn,  because  there  he  is  somebody. 
He  may  renounce  the  infallibility  of  the  Pope,  simply  because 
he  believes  in  his  own  infallibility.  Any  one  of  a thousand 
things  in  the  doctrine,  discipline,  or  worship  of  the  establish- 
ment may  so  annoy  him  as  to  drive  him  from  his  parish  church 
to  find  peace,  rest,  aird  comfort,  for  his  soul  in  the  meeting- 
house. 

The  actual  causes  of  dissent  are  innumerable ; and  there  are 
too  many  which  are  not  at  all  inconsistent  with  either  theoreti- 
cal or  practical  intolerance ; with  the  disposition  to  keep  out 
of  civil  rights  and  social  enjoyments  those  who  do  not  believe 
as  they  believe,  or,  at  least,  say  as  they  say.  The  Dissenter 
becomes  so  because  he  deems  his  own  faith  and  forms  to  be 
right,  and  those  of  the  Church  to  be  wrong.  He  has  found  the 
truth  ; but  that  very  conviction  may  very  probably  dispose  him, 
when  opportunity  offers,  to  deny  the  possession  of  authority,  or 
the  enjoyment  of  freedom  to  those  whom  he  regards  as  the 
apostles  of  falsehood,  perhaps  of  dangerous  and  damnable 
falsehood.  He  may  like  the  resolution  of  Cromwell’s  parliament, 
that  none  should  sit  in  that  House  but  “ the  godly.” 

Now,  while  such  Nonconformists  only  resolve  to  do  as  they 
are  done  by,  and  meanwhile  submit  to  be  done  by  as  they 
would  do  ; while  they  succumb  to  a Test  Act  which  excludes 
them,  only  because  they  lack  power  to  second  their  will  to 
replace  it  by  a Test  Act  which  should  exclude  every  body  else  ; 
nothing  can  be  said  against  their  Nonconformist  consistency. 
But  when  the  claim  is  set  up  of  equal  civil  rights  with  the 
members  of  the  Established  Church,  the  case  becomes  very 
different.  That  church  may,  and  will,  with  equal  decision 
affirm  its  own  possession,  perhaps  monopoly,  of  sacred  and 
saving  truth.  The  Purist,  who  left  its  precincts,  shaking  off 
the  dust  from  his  feet  as  a testimony  against  its  errors,  finds 
himself  charged  with  heresy  and  what  not ; and,  as  the  assertion 
of  a numerous,  wealthy,  and  powerful  body  is  at  least  as  con- 
clusive as  that  of  his  own  little  party  ; and  as  the  decision,  on 
religious  truth  or  error,  is  in  Scriptures,  of  which  both  parties 
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boast  the  true  interpretation  ; he  must  shift  his  ground  or  aban- 
don his  claims  ; and  he  can  find  no  ground  to  stand  upon  but 
that  of  religious  liberty.  He  must  maintain  that  it  is  the  right 
of  the  individuah  being  for  the  benefit  of  the  community,  to 
form  or  adopt  the  creed,  and  practise  the  worship,  which  he 
deems  ti’ue  and  useful,  without  being  harmed,  on  that  account, 
in  his  person  or  circumstances.  But  if  this  plea  be  valid  for 
himself,  it  is  valid  for  others,  for  all.  If  it  be  good  for  the 
Trinitarian  Dissenter,  it  is  good  for  the  Unitarian  Dissenter 
also  ; if  for  the  Protestant,  so  also  for  the  Catholic  ; if  for  the 
Christian,  so  also  for  the  Jew  and  the  Deist. 

This  ground  the  Dissenters  have  occupied.  We  honour 
them  for  it ; and  all  that  we  and  the  country  expect,  or  wish  at 
their  hands,  is,  that  they  will  continue  to  occupy  it  on  behalf 
of  others,  since  it  has  so  well  availed  themselves ; and  that 
they  will  not  flinch  from  it  till  the  law  of  the  land  knows  no 
distinction  whatever  between  man  and  man  ; till  it  confers  no 
advantage,  and  inflicts  no  evil,  on  account  of  the  belief,  pro- 
fession, or  promulgation  of  any  opinions  whatever  on  theological 
matters. 

It  is  not  necessary,  nor  have  we  opportunity  on  the  present 
occasion,  to  shew  how  much  remains  to  be  done  before  this 
most  desirable  object  is  accomplished.  It  is  sufficient  to  name 
the  Roman  Catholic,  the  Jew,  the  Unbeliever  ; to  advert  to  the 
peculiar  disabilities  of  those  very  respectable  people,  the 
Quakers  ; and  to  remind  the  successful  Dissenters  themselves 
of  the  numerous  badges  of  inferiority  to  the  patronized  sect 
which  they  still  bear,  and  which  they  are  continually  made  to 
feel  are  indications  of  real  servitude. — This  is  enough  to  call 
up  the  remembrance  of  a host  of  evils  which,  by  their  avowed 
principles,  and  their  recent  success,  the  Dissenters  are  pledged 
to  struggle  against ; and  we  call  upon  them  to  redeem  that 
pledge. 

Our  object,  in  fact,  is  to  add  another  practical  inference,  and 
that  most  legitimately  drawn,  to  those  which  the  worthy  divine, 
the  title  of  whose  Sermon  stands  at  the  head  of  this  article,  has 
deduced  from  the  event  which  he  gratefully  commemorates. 
Dr.  Winter,  who  is  a highly  and  deservedly  respected  preacher, 
of  the  Independent  denomination,  was  right  in  feeling  it  his 
duty,  as  he  tells  us  he  did,  in  his  preface  to  this  pious  and 
sensible  discourse,  promptly  to  “ bring  the  subject  before  his 
Congregation,  with  a view  of  exciting  their  gratitude  to  God  for 
iis  great  mercy,  and  of  directing  them  to  the  most  suitable 
improvement  of  a blessing  poured  on  our  heads,  and  which  our 
ancestors  were  desirous  to  see  and  hear,  but  were  not  able." 
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He  will  surely  agree  with  us  that  to  assist  others  out  of  the 
same,  or  a worse  house  of  bondage,  is  a “ most  suitable  im- 
provement.” It  is  quite  in  accordance  with  the  Scriptural 
injunctions  to  the  Israelites  to  pity  and  aid  the  captive,  in 
the  remembrance  of  their  own  captivity. 

The  following  paragraph,  which  almost  immediately  follows 
in  the  Preface,  strengthens  our  impression  that  w'e  are  only 
following  up  the  aim  of  our  preacher.  “ To  himself,  and  to  a 
large  proportion  of  Protestant  Dissenters,  it  would  have  been 
somewhat  more  satisfactory,  if  the  Declaration  substituted  for 
the  Sacramental  Test  had  not  been  introduced ; conceiving  that 
eligibility  to  civil  office  should  arise  rather  from  character  and 
deportment,  than  from  the  avowal  of  religious  opinion.”  It 
might,  indeed,  have  been  “ somewhat  more  satisfactory  ” if  this 
objection  to  the  Declaration  had  been  somewhat  more  strongly 
expressed.  It  was  an  objection  which  could  not  fail  to  occur 
to  Dr.  Winter,  looking  back,  as  he  does,  with  complacency  to 
“ his  ancestor  and  predecessor,  the  rev.  Thomas  Bradbury, 
whose  zeal  for  religion  aiad  liberty  is  justly  celebrated  and 
who  " bore  his  constant  testimony  against  all  penal  laws  in 
reference  to  religion.”  We  rejoice  that  he  felt  and  has  ex- 
pressed it ; and  trust  that  his  efforts  will  not  be  wanting  to 
induce  the  whole  Dissenting  body  to  bear  the  constant 
testimony  of  his  ancestor. 

There  is  a powerful  assemblage  of  motives,  some  of  which  we 
proceed  to  point  out,  which  should  especially  influence  Pro- 
testant Nonconformists,  at  the  present  moment,  to  exert  them- 
selves strenuously  in  the  great  cause  of  religious  liberty. 

They  evidently  have  the  power  to  serve  that  cause.  Their 
strength  has  been  tried,  and  found  gigantic.  It  has  been  but 
twice  put  forth,  of  late  years  ; and  in  both  instances  it  proved 
resistless.  The  first  was  in  the  opposition  to  lord  Sidmouth's 
attempt,  in  1811,  to  interfere  with  the  appointment  and  pri- 
vileges of  their  preachers,  when  such  a storm  was  raised  as 
neither  has  been,  nor  will  be,  forgotten.  The  character  of  the 
contemplated  measure  was  proclaimed  in  London  ; and  almost 
by  return  of  post,  from  all  parts  of  the  country,  there  came  up 
petitions  by  hundreds,  most  of  them  bearing  signatures  by 
hundreds,  and  breathing  a spirit  which  it  required  strong  nerves 
to  determine  upon  forcing  into  continued  action.  The  bill  was 
demolished  at  once.  And  all  notion  of  ever  restraining  the 
“ Liberty  of  Prophesying,”  whatever  cobblers  or  tinkers  may 
be  called  to  exercise  it,  appears  to  have  been  abandoned  also, 
as  an  utterly  hopeless  undertaking.  The  regular  Dissenters, 
viz.  those  of  the  three  denominations,  as  they  are  called,  Pres- 
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byterian.  Baptist,  and  Independent,  were,  on  that  occasion, 
reinforced  by  the  Methodists.  In  the  recent  struggle,  they 
have  had  no  such  help.  The  Methodist  does  not  alienate 
himself  from  the  communion  of  the  Church,  although  he  prefers 
a ministry  of  his  own.  Their  neutrality  has  not  materially 
weakened  the  Dissenting  body.  The  government  has  been 
frightened  and  shamed  into  the  repeal  of  the  Test  Act.  Ex- 
pecting trouble  enough  upon  the  question  of  Catholic  Emanci- 
pation, they  dreaded  a similar  commotion  from  year  to  year 
about  the  Dissenters.  A Nonconformist  Association  in  London, 
co-operating  with  the  Catholic  Association  in  Dublin,  having 
also  its  petitions,  and  its  resolutions,  and  its  open  debates,  and 
its  rent,  and  its  O’Connells  and  Lawlesses  (who  would  soon 
have  appeared),  would  have  been  no  very  manageable  matter. 
There  can  be  little  doubt  that  the  apprehension  of  some  such 
consequence  quickened  the  perception  which  many  spiritual 
peers  had,  so  suddenly,  of  the  profane  nature  of  the  Sacramental 
Test.  The  character  of  the  Church  thus  became  committed  to 
its  abrogation.  But  fear  was  the  first  feeling,  which  the  Dis- 
senters have  excited  for  their  own  interests  ; and  which  they 
can  excite  for  those  of  others  if  they  be  so  disposed.  They 
have  an  influence  in  the  State,  which  they  are  under  a moral 
and  religious  obligation  to  exert  for  the  welfare  of  the  State. 
In  the  present  imperfect  state  of  religious  liberty,  their  quies- 
cence is  criminal.  They  are  responsible  for  its  extension.  They 
have  shewn  what  they  can  do,  and  therefore  what  they  ought 
to  do. 

Their  long  inertness  ought  to  be  a further  stimulus  to  exertion. 
For  upwards  of  thirty  years,  the  opposition  to  lord  Sidmouth’s 
bill  was  the  only  indication  which  they  gave  of  any  general 
attachment  to  the  principles  of  religious  liberty,  or  any  desire 
that  the  country  should  have  the  benefit  of  the  practical  adop- 
tion of  those  principles.  This  is'  a heavy  account  to  balance. 
Is  it  not  reasonable  that  they  should  pay  up  their  arrears? 
Whatever  might  be  the  reasons  for  their  silence,  those  reasons 
exist  no  longer.  They  have  spoken  out ; their  own  chains  have 
fallen ; and  that  voice  should  be  raised  again  for  those  who  are 
yet  in  fetters. 

There  are  several  circumstances  which  should  make  the 
Dissenters  particularly  averse  from  silence  on  questions 
involving  the  principles  by  which  alone  their  own  claim  to  the 
full  rights  of  citizenship  can  be  made  out.  A generous  mind 
would  much  rather  bear  the  imputation  of  indiscreet  zeal  than 
of  purchased  servility.  Far  be  it  from  us  to  cast  even  the 
shadow  of  such  an  imputation  on  the  Dissenters  j our  argument 
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is  only  this ; that  the  circumstances  alluded  to  should  excite  a 
wholesome  jealousy  of  their  own  conduct,  and  make  them 
require,  for  their  own  satisfaction,  very  clear  proof  that  their 
activity  will  not  serve  others  who  are  injured  on  account  of 
their  opinions,  before  they  resign  themselves  to  quietude.  Their 
preachers  are  in  the  annual  receipt  of  public  money.  The 
amount  is  small  (we  believe  about  3,600/.) ; but  it  is 
privately  distributed  ; it  goes  into  the  hands  of  a great  number 
of  persons,  to  each  of  whom  his  share  is  an  important  sum ; each 
of  whom  is  the  teacher  and  head  of  a congregation,  so  that 
though  his  income  be  small  his  influence  is  considerable  ; and 
though  it  is  no  longer  a regium  donum,  but  a parliamentary  grant, 
yet  it  may  be  given  or  withheld  at  the  pleasure  of  the  ministry 
of  the  day.  It  would  perhaps  be  unreasonable  to  recommend 
that  they  should  relinquish  this  grant ; it  might  be  censorious 
to  suspect  that  it  had  any  undue  influence  upon  them  ; but  we 
do  say  that  it  should  make  them  solicitous  to  be  above  suspicion. 
Again,  their  missionary  societies,  those  immense  machines, 
whose  revenues  are  calculated  by  tens  of  thousands  of  pounds, 
and  whose  agents  are  over  all  the  face  of  the  earth  ; these 
societies  must  have  had  occasion,  in  the  course  of  their 
operations  in  the  colonies  and  in  foreign  countries,  for  various 
facilities  which  could  only  be  afforded  by  those  in  power;  their 
leading  men  must  have  been  brought  into  contact  with  official 
persons,  asking  and  obtaining  favours.  This  sort  of  intercourse 
is  not  favourable  to  political  integrity  and  independence.  It 
may  be  a duty  to  seek  it  where  the  good  of  immortal  souls  is 
believed  to  be  at  stake.  It  must  be  a duty  to  prevent  its 
approximating,  even  in  appearance,  towards  an  unholy  barter  of 
the  rights  of  our  fellow-citizens  at  home,  for  the  chance  of 
making  proselytes  abroad. 

Further  : the  relief  which  the  Dissenters  have  obtained  is  not 
a simple  repeal  of  the  laws  which  excluded  them,  but  is  accom- 
panied with  a fresh  recognition  of  the  principle  of  exclusion. 
The  Declaration  now  substituted  for  the  Sacramental  Test,  that 
the  influence  of  office  shall  not  be  exercised  to  injure  or  weaken 
the  Church,  or  disturb  it  in  what  are,  or  may  be,  its  legal 
privileges,  is  as  unobjectionable  to  the  Nonconformist  as  it  is 
really  useless  to  the  Church.  But  this  Declaration  is  to  be  made 
“ solemnly,”  “ in  the  presence  of  God,”  which  will,  we  presume, 
exclude  the  Quaker ; and  “ upon  the  true  faith  of  a Christian,” 
which  must  exclude  Jews  and  ail  other  unbelievers  ; and  which 
may,  should  the  times  ever  become  favourable  to  further  restric- 
tion, be  construed  so  as  to  exclude  all  who  are  deemed 
heretical ; though  such  certainly  was  not  the  intention  of  the 
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legislature.  That  danger,  however,  is  so  remote,  that  it  Is  not 
worth  while  to  advert  to  it.  Nor  does  it  matter  to  the  argument 
that  the  other  classes  are  already  excluded  in  other  ways,  by 
the  Oath  of  Abjuration  for  instance,  so  that  they  are  not, 
practically,  put  in  a worse  condition  by  this  bill.  There  are 
cases,  we  understand,  in  which  the  Jews  are  worse  off  than 
before  ; but  let  that  pass.  If  there  were  a dozen  enactments  of 
exclusion  before,  against  these  different  descriptions  of  persons, 
there  are  now  thirteen  ; and  the  thirteenth  is  one  to  which  the 
Dissenter  is  a party  in  a much  stronger  sense  than  he  is  to  any 
of  the  rest.  It  forms  a portion  of  the  grant  of  his  privileges  ; 
the  decree  of  the  ineligibility  of  others  is  interwoven  with  that 
of  his  eligibility ; in  directing  attention  to  the  emblem  of  his 
own  emancipation,  he  points  to  the  badge  of  their  continued 
degradation.  This  is  a position  from  which  he  ought  to  spare 
no  efforts  to  extricate  himself.  To  real  friends  of  religious 
liberty  it  is  as  painful  and  mortifying  a situation  as  can  well  be 
imagined.  Had  the  repeal  bill  been  offered  to  the  Dissenters 
for  their  acceptance,  in  the  form  in  which  it  passed,  they  could 
not  have  accepted  the  boon  without  a compromise  of  their  prin- 
ciples. We  cannot  tell  why  they  were  silent  after  the 
Declaration  assumed  its  present  form  : perhaps  the  interval 
between  that  and  the  passing  of  the  bill  was  too  brief  to  allow 
of  petition  or  protest ; perhaps  they  acted  prudentially,  and 
feared  the  loss  of  the  bill  altogether  : however  that  might  be, 
there  stands  the  intolerant  enactment  in  the  very  centre  of  their 
charter,  and  they  must  wash  out  that  spot,  or  their  cause  and 
characters  are  stained  to  all  generations. 

The  Roman  Catholics  have  behaved  well  through  this 
struggle  ; and  by  their  resolutions,  petitions,  and  publications, 
have  done  their  best  to  promote  the  success  of  the  Dissenters. 
These  services  deserve  better  acknowledgment  than  occasional 
mention  in  a vote  of  thanks.  That  tribute  has  been  paid  to  the 
Church  ; although  the  merit  of  the  Church  consists  merely  in 
not  opposing  a measure  by  which  it  was  sure  of  losing  nothing 
in  point  of  security,  and  of  gaining  much  in  point  of  character. 
Gratitude  demands  more  : a repayment  in  kind  ; a demonstration 
in  favour  of  the  Catholic  claims,  such  as  the  Dissenters  have 
never  yet  made  ; and  which,  whenever  they  do  make  it,  cannot 
fail  to  produce  a strong,  and  perhaps  a decisive  impression.  It 
is  gratifying  to  observe,  in  the  published  resolutions  of  various 
bodies  of  Dissenters,  both  in  London  and  the  country,  on  the 
late  event,  how  generally  and  in  how  good  a spirit,  the  subject 
of  Catholic  Emancipation  is  referred  to.  This  augurs  well ; and 
if  consistently  and  spiritedly  followed  up,  the  settlement  of  tliat 
question  cannot  but  be  very  much  accelerated. 
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The  Dissenters  have  a direct  interest  in  the  establishment  of 
the  amplest  religious  liberty  : an  interest,  we  mean,  not  of  a 
gross  and  temporal  description  ; but  that  interest  which,  as 
religionists,  they  feel  in  the  promotion  of  right  views  and  conduct 
in  relation  to  man’s  immortal  destiny.  They  must  perceive 
that  religious  liberty  is  one  of  the  most  powerfully  operative 
causes  in  the  production  of  religious  knowledge.  Wherever  the 
truth  may  be,  its  advocates  will  have  a more  unbiassed  hearing, 
and  its  evidences  a more  impartial  examination,  and  there  will 
be  less  of  hostility  in  the  prejudices  of  its  opponents,  and  its 
profession  will  be  more  incorrupt,  and  the  exhibition  of  its  moral 
influence  will  be  more  illustrious,  if  there  be  neither  privilege 
nor  penalty,  the  prospect  of  emolument,  nor  the  apprehension  of 
injury,  the  monopoly  of  political  office  nor  exclusion  from  the 
rights  of  citizenship,  connected  with  the  avowal  or  disavowal  of 
its  belief.  If  the  truth  and  spirit  of  Christianity  be  with  the 
Dissenters,  for  the  sake  of  their  promotion,  as  well  as  on  the 
broad  principle  of  equal  justice,  will  they  determine  that,  so 
much  as  in  them  lies,  no  longer  shall  the  Jew  be  an  outlaw,  the 
Catholic  a slave,  the  Deist  a prisoner. 

Although  the  occasion  has  led  us  to  address  ourselves  to  the 
Dissenters  exclusively,  yet  enough  has  been  said  to  shew  that 
we  do  not  regard  religious  liberty  as  a dissenting  question.  The 
members  of  the  Established  Church  ought  to  be  as  earnest 
in  its  promotion  as  those  of  any  merely  tolerated,  or  non-to- 
lerated,  communion.  As  a political  question,  it  deeply  involves 
the  prosperity  of  the  country.  As  a religious  question,  it  deeply 
involves  the  honour  of  Christianity.  The  Author  of  the  Gospel 
declared,  that  he  came  to  proclaim  liberty  to  the  captives  : he 
taught,  that  all  his  followers,  that  all  mankind,  are  brethren ; 
and  if  his  doctrine  be  practically  connected  with  the  denial  of 
equal  rights  to  all,  there  is  a monstrous  imposition  some- 
where. Let  all  true  Christians  shew  that  it  is  not  in  Christianity 
itself. 

It  is  fitting  to  conclude  this  very  plain  and  faithful,  but  very 
friendly,  homily  to  the  Nonconformists,  with  some  notice  of  the 
means,  the  ample  means,  which  they  possess,  for  acting  effi- 
ciently upon  its  suggestions.  The  existence  and  effects  of  their 
power  have  been  referred  to  ; and  it  may  be  useful  just  to  par- 
ticularize the  modes  in  which  it  can  he  called  into  exercise. 
They  have  hundreds  and  thousands  of  pulpits,  occupied  from 
week  to  week  by  the  public  teachers  of  millions.  The  great 
object  of  pulpit  oratory  is  spiritual  edification.  There  cannot  be 
a greater  abuse  than  that  of  making  it  the  vehicle  of  party 
politics.  But  religious  liberty,  as  has  been  said,  and  proved, 
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again  and  again,  is  greatly  subservient  to  spiritual  edification. 
To  vindicate  it  for  ourselves  ; to  respect  it  in  others  by  whom 
it  is  possessed  ; to  procure  it,  if  we  can,  for  those  from  whom 
it  has  been  wrested,  or  to  whom  it  is  denied  ; these  are  moral 
duties,  and  their  discharge  is  essential  to  being  perfect  in  good 
works.  Occasionally,  at  least,  to  inculcate  and  enforce  them 
on  his  auditory  is  therefore  the  bounden  duty  of  the  faithful 
preacher.  Dr.  Winter  has  shewn  how  such  topics  may 
be  handled  in  a pious  and  becoming  spirit  and  manner.  Let  his 
reverend  brethren  do  their  duty  throughout  the  land  ; let  them 
preach  away  the  prejudices  which  make  many  of  their  hearers 
yet  regard  Catholics  with  aversion  and  terror ; and  consider  an 
Infidel  as  not  fit  to  be  at  large,  unless  with  a gag  in  his  mouth  ; 
and  treat  a living  Jew  as  responsible  for  the  murder  of  the 
Saviour.  Let  the  subject  only  bear  the  same  proportion  to  the 
whole  of  their  ministrations,  that  the  explicit  or  implied  refer- 
ences to  it  do  to  the  whole  of  the  New  Testament,  and  the 
work  is  done.  The  laws  of  the  land  would  cease  to  be  Un- 
christian. 

They  have  a large  and  influential  portion  of  the  press,  of  the 
periodical  press ; reviews,  magazines,  newspapers,  with  a cir- 
culation of  which  the  total  is  immense.  So  much  are  they 
addicted  to  this  sort  of  reading,  that  a monthly  periodical  was 
established  (the  Test  Act  Reporter)  solely  for  the  purpose  of  re- 
cording the  progress  of  their  recent  application  to  Parliament. 
The  tendency  of  most  of  these  publications  is  friendly  to  reli- 
gious liberty ; and  some  might  be  mentioned,  but  it  would 
perhaps  be  making  an  invidious  distinction,  which  have  most 
honourably  signalized  themselves  on  various  occasions.  W-e 
can  only  suggest  as  an  improvement,  that  the  topic  might  be 
pursued  more  systematically,  and  therefore  more  efficiently  ; 
that  the  principle  of  religious  liberty  might  be  illustrated  more 
interestingly,  and  the  application  made  more  pointedly,  to  exist- 
ing cases.  If  this  were  done,  it  could,  we  think,  scarcely  happen 
again  that  there  should  be  a numerous  and  respectable  assembly, 
which  would  agree  unanimously  and  unhesitatingly  to  petition 
the  legislature  for  the  repeal  of  all  civil  distinctions,  on  account 
of  religious  opinions,  and  which  yet  could  never  be  induced 
either  to  petition,  or  make  any  public  declaration,  directly  and 
avowedly  in  favour  of  Roman  Catholics. 

Three  millions  of  people,  belonging  chiefly,  as  the  Noncon- 
formists do,  to  the  middle  ranks  of  society,  must  have  even  a 
larger  share  than  their  numbers  indicate,  of  the  elective  franchise 
of  the  country.  There  were  not  w'anting  writers  among  them,  who 
pointed  out  the  course  which  they  should,  and  which,  in  all  pro- 
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bability,  they  would,  have  adopted  in  the  event  of  a general 
election  taking  place  before  the  final  decision  upon  their  claims. 
Nor  can  it  be  doubted  that  apprehension  of  the  manner  in  which 
their  votes  may  be  given  on  a future  occasion,  had  its  effect 
upon  that  decision.  Their  known  and  general  determination 
only  to  support  such  candidates  for  seats  in  the  House  of 
Commons  as  will  pledge  themselves  to  carry  forward  towards 
complete  practical  adoption,  the  broad  principle  of  religious 
liberty  would  have  a speedy,  an  obvious,  and  an  extensive,  in- 
fluence upon  the  proceedings  of  that  House. 

The  petitions  for  the  repeal  of  the  Test  act  would,  if  unsuc- 
cessful this  session,  have  been  renewed  from  year  to  year,  until 
their  object  was  attained.  Why  should  not  the  Dissenters  do 
for  others,  whose  case,  if  not  exactly  similar,  only  differs  in 
being  one  of  more  aggravated  hardship,  that  which  they  were 
prepared  to  do  for  themselves  ? Why  should  they  not,  from 
year  to  year,  endeavour  to  petition  the  exclusive  principle  out 
of  British  legislation  ? Pledged  as  they  are  by  their  recent 
professions  and  proceedings,  to  the  justice,  the  desirableness, 
the  practicability,  of  placing  all  classes  of  religionists  upon  the 
same  footing  as  to  civil  rights,  and  to  general  and  reiterated 
petitioning  as  the  best  mode  of  accomplishing  that  end,  they 
have,  in  consistency,  but  one  path  before  them.  Nor  can  they 
need,  it  is  to  be  hoped,  the  additional  stimulus  to  this  honour- 
able course,  which  is  furnished  by  the  fact,  that  some  obscure 
bigots  of  their  number  have  at  intervals  presented  petitions  of 
an  opposite  tendency,  and  even  shewn  a disposition  to  be  con- 
tented with  their  own  fetters,  provided  the  heavier  links  of  the 
same  chain  did  but  continue  to  bind  the  Catholics. 

Most  of  the  great  public  objects  which  men  have  at  heart, 
they  associate  themselves  to  accomplish.  The  Dissenters  know 
well,  and  have  successfully  employed,  this  power,  for  various 
purposes,  religious  and  civil.  Thus  have  their  schemes  of 
proselytism,  at  home  and  abroad,  been  carried  on  to  so  wonder- 
ful an  extent.  Their  principal  congregations  in  London  and  its 
neighbourhood  annually  appoint  deputies  to  watch  over  their 
civil  rights.  The  “ Protestant  Society  for  the  Protection  of 
Religious  Liberty”  is  chiefly  supported  and  managed  by  Dis- 
senters. But  the  attention  of  “ the  Deputies  ” is  restricted  to 
the  civil  rights  of  their  constituents  of  “ the  three  denomina- 
tions and  the  business  of  the  Protestant  Society”  is  to  pre- 
vent illegal  oppressions.  There  is  no  combination  for  improving 
the  law  itself;  no  society  for  the  express  purpose  of  ascertaining 
and  exhibiting  the  extent  to  which  our  legislation  has  deviated 
frpm  the  principle,  of  religious  liberty ; and  of  guiding  the  public 
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mind  into  the  safest  course  for  rendering  that  principle  para- 
mount. Some  talk  there  has  recently  been,  of  forming  such  an 
association  : and  if  established,  it  might  prove  an  incalculable 
blessing  to  the  community.  It  should  contemplate  the  com- 
plete removal  of  every  civil  inequality  on  account  of  religious 
opinions  ; and  in  its  support  should  all  classes  be  united,  from 
the  Roman  Catholic  to  the  Deist,  including  all  the  intermediate 
grades  of  the  established  and  the  tolerated,  the  sound  and  the 
heretical.  The  Dissenters  ought  not  to  wait  for  its  formation 
by  others,  and  then  gradually  and  hesitatingly  drop  into  its 
ranks  ; they  should  sound  a gathering  to  the  friends  of  religious 
liberty  of  all  denominations,  and  secure  immediately  the  organi- 
zation of  an  active  and  efficient  Committee,  to  exist  till  the 
last  intolerant  clause  in  the  Statute-book  ceases  to  exist.  It 
may  be  very  long  before  this  great  object  can  be  realized  ; but 
along  with  it  there  will  be,  indirectly,  the  gradual  accomplish- 
ment of  an  object  as  great,  namely,  the  softening  of  contro- 
versial asperities,  and  the  removal  of  theological  animosities. 
How  gloriously  would  the  Dissenters  celebrate  their  recent 
victory,  were  they  to  provide  for  its  eternal  commemoration,  by 
laying  the  foundation-stone  of  such  a Temple  of  Liberty  and 
Charity ! 


Art.  V. — 1.  First  Report  from  the  Select  Committee  of  the  House  of 
Commons,  on  the  Laws  respecting  Friendly  Societies,  July,  1825. 

2.  Second  Report  on  the  same  subject,  June,  1827. 

3.  A Treatise  on  Benefit  or  Friendly  Societies,  containing  a Statement 
of  Laws  respecting  these  Institutions ; the  probabilities  of  Sickness, 
Mortality,  Births,  and  other  Casualties  ; with  practical  Instructions 
for  the  Formation  of  Rates,  and  their  general  Management.  Read 
before  the  Mathematical  Society  of  London,  by  James  Mitchell, 
LL.  D.  F.  S.  A.  E.  Richardson. 


4.  A View  of  the  Rise  and  Progress  of  the  Equitable  Society,  and  of 
the  Causes  which  have  contributed  to  its  Success.  To  which  are 
added.  Remarks  on  some  of  the  late  Misrepresentations  respecting 
the  Rules  and  Practice  of  the  Society.  By  W.  Morgan,  F.  R.  S. 
Actuary  to  the  Equitable  Society. 

A MONO  the  most  important  duties  of  a government  intent 
upon  the  accomplishment  of  what  some  writers  have  stated 
to  be  its  chief  end,  “ security  for  the  full  enjoyment  of  life  and 
property,”  we  should  include  the  attainment  of  means  to  enable 
the  community  to  provide,  at  the  least  expense,  against  the 
casualties  of  sickness  and  mortality  ; and  to  avert  or  dissipate 
those  attendant  evils  by  the  apprehension  of  which  life  is 
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embittered  and  impaired.  These  means  are,  first,  collec- 
tions of  the  most  complete  information  attainable  relative  to  the 
circumstances  under  which  sickness  arises,  together  with  accu- 
rate accounts  of  thedeaths  consequent  upon  those  circumstances ; 
and,  next,  the  formation  of  equitable  tables  of  assurance  for 
individual  contribution,  by  which  the  evil  effects  of  such  events, 
when  they  do  happen,  will  be  mitigated,  in  proportion  to  the 
degree  in  which  they  are  shared  amongst  large  numbers. 
Accounts  of  this  description,  which  perhaps  at  present  a govern- 
ment alone  has  the  power  to  obtain  in  the  requisite  degree  of 
perfection,  would  form  an  invaluable  acquisition  to  science,  and 
would  direct  the  public  exertioirs  in  removing  those  circum- 
stances which  shorten  life,  and  in  promoting  those  under  which 
it  is  found  to  attaiir  its  greatest  duration.  Our  government  has 
hitherto  paid  little  attention  to  this  important  subject,  and  has 
only  concerned  itself  with  such  accounts,  as  means  of  indirect 
taxation. 

We  shall  not  attempt  to  investigate  the  fairness  of  the  terras  on 
which  the  Assurance  Companies  deal  with  the  public,  as  that  sub- 
ject has  been  fully  and  efiiciently  dealt  with  in  a recent  number  of 
the  Quarterly  Review ; neither  shall  we  examine  the  defence  of 
those  companies,  made  in  a subsequent  number  of  the  Edinburgh 
Review,  which  admitted  that  they  obtained  a profit  of  as  much 
as  seventeen  per  cent,  and  disinterestedly  besought  the  public 
not  to  " cheer  on  ” other  companies  “ in  the  race  of  conqjeti- 
tion.”  We  shall  concern  ourselves  as  little  as  possible  about 
such  interests.  We  propose  to  exhibit  the  present  state  of  the 
information  possessed  relative  to  the  casualties  of  sickness  and 
mortality,  and  the  conduct  of  the  government  respecting  the 
departments  of  the  public  expenditure,  appropriated  as  means 
to  diminish  the  evil  effects  of  those  casualties.. 

It  is  perhaps  requisite  we  should  call  upon  our  readers  to  bear 
in  mind,  that  the  value  of  any  table  of  sickness  or  mortality  is 
proportionate  to  the  extent  and  accuracy  of  the  informatioir 
obtained  relative  to  the  class  of  persons,  from  the  number  of 
whose  casualties  it  is  formed  ; and  that  the  degree  in  which 
feuch  table  is  applicable  to  determine  the  number  of  casualties 
that  may  be  expected  to  happen  amongst  another  class  of 
persons,  must  depend  upon  the  similarity  of  the  circunrstances 
under  which  the  two  classes  are  placed. 

Of  the  tables  now  in  use,  the  oldest,  and  that  which  is  most 
generally  adopted,  is  called  the  Northampton  table.  It  was 
formed  by  Dr.  Price,  from  bills  of  mortality  kept  in  the  parish 
of  All  Saints,  Northampton,  during  the  years  1735  to  1780.  This 
parish  contained  little  more  than  half  the  number  of  inhabitants 
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of  Northampton.  A table  formed  upon  the  casualties  happening 
to  such  a proportion  might  have  been  applicable  to  determine 
the  chances  of  mortality  in  that  town,  provided  that  the  parish 
of  All  Saints  was  not  inhabited  exclusively  or  disproportionately 
by  rich  or  by  poor  ; and  provided  also,  that  the  population  was 
stationary  during  the  period  included  in  the  returns,  which  there 
is  evidence  to  prove  was  not  the  case.  But  a table  formed  on 
so  narrow  a basis  as  that  afforded  by  half  the  population  of  a 
small  town,  is  of  itself  obviously  inapplicable  to  determine  the 
chances  of  mortality  amongst  the  general  population  of  the 
kingdom.  This,  however,  is  the  table  adopted  by  most  of  the 
Assurance  offices,  as  the  one  on  which  they  depend  in  the 
insurance  of  lives. 

The  next  table,  or  set  of  tables,  called  the  Swedish,  was  con- 
structed in  a very  satisfactory  manner  upon  returns  carefully 
collected  in  the  years  1755  to  1776,  from  the  whole  population 
of  Sweden  and  Finland.  These  tables  have  been  corrected 
by  others,  deduced  with  equal  care  from  other  returns,  officially 
compiled  during  the  years  from  1775  to  1795,  and  from  1801  to 
1805.  These  tables  may  be  trusted,  as  accurately  exhibiting 
the  chances  of  mortality  amongst  the  whole  population  of  the 
two  countries,  but  not  the  relative  chances  amongst  the  different 
classes  of  that  population.  But  the  climate  and  soil  of  those 
countries,  the  alternations  of  good  and  bad  crops,  the  severe 
and  rapid  changes  of  the  seasons,  and  the  other  circumstances 
influencing  health  and  longevity  under  which  the  Swedes  were 
placed,  differed  so  greatly  from  the  circumstances  of  this 
country,  as  to  render  this  set  of  tables,  if  unaided  by  other  evi- 
dence, insufficient  for  the  determination  of  the  average  mortality 
amongst  our  population. 

The  third  table,  or  rather  set  of  tables,  is  that  formed  in  France 
by  Monsieur  de  Parcieux ; of  which  set,  one  table  was  calculated 
from  the  mortality  found  to  prevail  (mostly  during  the  years 
from  1689  to  1696)  amongst  the  nominees  of  the  French  Tontine  ; 
four  were  formed  from  the  registers  of  deaths  among  the  monks 
of  four  monastic  orders  in  Paris  ; and  the  sixth  table,  which  was 
the  first  ever  calculated  separately  to  show  the  duration  of  female 
life,  was  formed  from  the  registered  deaths  of  the  nuns  iir  Paris. 
Each  of  these  tables  was  deduced  from  the  casualties  happening 
amongst  classes  of  select  lives,  differently  circumstanced  from 
the  general  population  of  France,  and  therefore  bad,  as  data,  for 
shewing  the  probable  mortality  amongst  that  population,  and 
still  worse  for  the  purpose  of  estimating  mortality  amongst  the 
population  of  this  country,  which  probably  differs  in  its  circum- 
.stances  more  widely  from  the  monks  and  nuns  of  the  old  French 
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regime,  than  did  the  general  population  of  that  country  at  that 
period. 

The  next,  called  the  Carlisle  table,  was  formed  from  the  results 
of  observations  made  during  the  years  from  1779  to  1787,  upon 
a population  of  eight  thousand  persons  in  the  town  of  Carlisle. 
The  facts  were  carefully  collected  by  Dr.  Heysham,  and  the  cal- 
culations founded  upon  them,  accurately  conducted  by  Mr. 
Milne.  A basis  of  observations  upon  eight  thousand  persons  is 
evidently  too  small  to  form  tables  applicable  to  the  whole 
kingdom  ; and  the  period  of  nine  years,  during  which  the  ob- 
servations were  made,  as  it  might  have  been  attended  by  a 
greater  degree  of  good  or  bad  health  than  usual,  was  far  too 
short  to  form  a correct  average,  even  with  regard  to  that 
town. 

These  were  the  tables  in  most  general  use  before  the  appoint- 
ment of  a committee  of  the  House  of  Commons  in  1825,  to 
inquire  into  the  general  management  of  Benefit  Societies,  The 
chief  presumption  in  favour  of  these  tables,  as  representing  the 
average  mortality  amongst  the  population  of  this  country,  was 
the  degree  in  which  they  corresponded  with  each  other,  though 
formed  independently.  The  Northampton  table  is  the  one 
adopted  by  the  greater  number  of  the  Assurance  offices  for  the 
purpose  of  assuring  to  persons  the  payment  of  certain  sums  of 
money  on  the  deaths  of  other  persons.  This  was  the  table 
strongly  recommended  to  the  Committee  as  the  best  adapted  to 
shew  the  average  mortality  among  the  whole  population  5 and 
as  peculiarly  applicable  to  govern  the  assurances  against  risks 
among  the  labouring  classes,  by  whom  chiefly  the  benefit  so- 
cieties are  formed, — it  being  on  the  safe  side  ; that  is,  not  repre- 
senting the  duration  of  life  too  favourably,  so  as  to  call  for  pre- 
miums too  low  to  cover  the  risks  incurred — too  low  to  ensure  the 
stability  and  prosperity  of  the  establishments.  The  witnesses 
in  favour  of  this  table  were  practical  men,  extensively  conversant 
with  the  business  of  assuring  against  such  contingencies.  They 
urged  that  Dr.  Price  had  corrected  this  table  by  information 
which  he  had  collected  of  the  casualties  in  other  towns,  and 
that  its  general  applicability  was  confirmed  by  subsequent 
experience. 

Opposed  to  these  witnesses  were  several  others  equally 
eminent,  who  not  questioning  the  correct  formation  of  the  North- 
ampton table,  or  its  applicability  to  display  the  probable  length 
of  life  at  the  time  when  it  was  made,  contended  that  the  dura- 
tion of  life  had  since  increased,  and  was  now  far  greater  than 
the  Northampton  table  represented. 

The  theory  which  the  latter  class  of  witnesses  maintained,  of 
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the  increased  duration  of  human  lifoj  has  for  several  years  past 
gained  ground ; and  it  appears  to  us  that  strong  prwid  facie 
evidence  may  be  adduced  in  its  favour,  independently  of  any 
proof  derived  from  population  returns  or  mortuary  registers. 

Dr.  Price  laid  down  the  position,  that  mortality  invariably 
follows  the  rate  of  sickness  ; or,  in  other  words,  that  mortality  is 
always  proportionate  to  the  causes  of  mortality.  Persons  of 
age  and  observation  bear  testimony,  that  a great  improvement 
has  taken  place  in  the  general  mode  of  living  among  the  people 
of  this  country*  even  within  the  last  twenty  years.  The  higher 
classes  are  acknowledged  to  be  much  more  temperate,  less 
addicted  to  those  gross  sensual  excesses  which  characterise  a 
people  who,  in  the  earlier  stages  of  civilization,  are  not  aware  of 
the  pleasures  to  be  derived  from  useful  pursuits,  and  who  have 
few  intellectual  amusements  as  a resource  against  ennui.  The 
vice  of  hard  drinking  is  no  longer  fashionable ; and  he  who  should 
now  seek  distinction  as  a six,  or  even  as  a four  bottle  man, 
would  be  classed  with  those  persons  of  humble  station  and  more 
limited  means,  who  are  occasionally  celebrated  in  the  newspapers 
by  the  announcement  of  such  exploits  as  eating  a whole  leg  of 
mutton,  and  a proportionate  quantity  of  candles  by  way  of 
dessert.  The  physical  condition  of  the  aristocracy  has  been 
greatly  improved  ; partly,  doubtless,  by  their  better  habits,  and 
partly  by  their  plebeian  alliances,  and  obedience  to  the  general 
law  of  nature  which  is  found  effectual  for  the  improvement  of 
the  lower  animals.  The  satire  of  Swift  is  only  applicable 
to  by-gone  times.  A lord,  if  an  Hidalgo  of  the  “ true-blue 
Castilian  blood,”  is  no  longer  known  by  his  spindle  shanks, 
as  in  the  days  of  Fielding,  and  the  younger  men  of  the 
aristocracy  are  in  general  taller  and  better  made  than  the 
elder. 

The  habits  of  the  labouring  classes  have  (as  was  stated  in 
evidence  before  the  Committees  of  the  House  of  Commons, 
which  sat  in  the  years  1816  and  1817,  to  inquire  into  the  police 
of  the  metropolis)  undergone  considerable  improvement  within 
the  same  period.  It  must  be  admitted  that  the  reduced  circum- 
stances of  some  classes  of  workmen  militate  against  this  theory, 
but  there  are  very  few  of  them  who  have  not  been  sustained,  and 
even  advanced,  in  condition,  by  the  more  skilful  use  of  diminished 
means.  They  have  gained  in  knowledge,  and  have  in  the  same 
proportion  been  recovered  from  that  tyrannical  control  of  appe- 
tites and  passions,  from  that  propensity  to  seize  with  avidity 
and  to  use  without  restraint  the  means  of  immediate  gratifica- 
tion, which  distinguishes  all  ignorant  people  of  whatever  rank. 
The  sailor,  when  he  returns  from  a voyage,  the  ill-educated  heir 
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to  an  estate,  when  he  becomes  of  age,  and  the  workman  who  by 
three  days  labour  obtains  enough  to  maintain  him  in  idleness  and 
dissipation  during  the  remainder  of  the  week,  are  influenced  by 
very  much  the  same  class  of  motives.  The  most  decisive  and 
gratifying  proof  of  the  improvement  taking  place  in  the  habits 
of  the  labouring  classes,  is  the  increase  of  Benefit  Societies  and 
other  institutions  directed  to  the  same  end,  which  before  the 
middle  of  the  last  century  were  scarcely  known.  It  appears 
from  returns  made  to  Parliament,  and  cited  in  the  Report  before 
us,  that  so  early  as  1802,  there  were  no  fewer  than  nine  thousand 
six  hundred  and  seventy-two  Friendly  Societies,  and  that  in 
1815  the  members  of  these  institutions  in  England  alone,  were 
enumerated  at  nine  hundred  and  twenty-five  thousand  four 
hundred  and  twenty-nine.  In  Scotland  the  numbers  in  propor- 
tion to  the  population  were  still  more  considerable  ; and  in  both 
countries  they  have  subsequently  much  increased.  We  may 
add  also,  that  during  the  last  year  the  deposits  in  the  Savings 
Banks  amounted  to  upwards  of  sixteen  millions  of  money.  Of 
this  sum  a large  proportion,  though  not  probably  so  large  as 
is  generally  supj)Osed,  consists  of  deposits  from  mechanics  and 
other  labouring  men.  The  prosperity  of  these  institutions  is 
gratifying,  as  affording  evidence  that  large  classes  of  the  labour- 
ing community  possess  surplus  means  beyond  what  are  requisite 
to  procure  them  the  necessaries  of  life  ; — it  is  cheering,  as  indi- 
cating the  growth  of  improved  habits  of  foresight  and  self- 
restraint,  which  must  exercise  an  important  moral  influence  over 
all  their  actions  and  relations  in  society.* 

Considerable  improvements  have  taken  place  in  the  domestic 

* A pliilosophical  writer  characterizes  the  great  progress  of  these  insti- 
tutions as  “ one  of  the  most  striking  manifestations  of  virtue  that  ever 
was  made  by  any  people.”  He  observes,  that  “ For  persons  merged  in 
poverty,  and  totally  deprived  of  education,  as  the  English  population  here- 
tofore have  so  generally  been,  it  is  not  easy  or  common  to  have  much  of 
foresight,  or  much  of  that  self-command  which  is  necessary  to  draw  upon 
the  gratifications  of  the  present  for  those  of  a distant  day.  When  a people 
thus  situated  have  a provision  made  for  them,  to  which  they  can,  with 
certainty,  have  recourse,  as  often  as  they  themselves  are  deprived  of  the 
means  of  earning  their  own  subsistence ; and  yet,  notwithstanding  this 
security,  choose  to  form  themselves  almost  universally  into  Benefit  Societies, 
in  order  that,  by  taking  something  from  the  means  of  their  present  scanty 
enjoyments,  they  may  in  sickness,  disablement,  and  old  age,  be  saved  from 
the  necessity  of  having  recourse  to  public  charity,  and  may  continue  to  live 
to  the  end  of  their  days  upon  the  fruit  of  their  own  labour,  no  burthen  to 
the  public,  or  dependant  upon  its  bounty  ; they  exhibit  a coml)ination  of 
qualities,  the  existence  of  which  could  hardly  be  credited,  if  it  were  not 
seen  ; above  all,  in  a country  in  which  the  higher  ranks  too  often  display 
an  eager  desire  to  benefit  themselves  at  thq  public  expense.” — Sup,  Ency. 
Brit.  Art.  Benefit  Societies,  p.  263. 
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habits  of  artizans ; they  are  more  cleanly  and  regular,  their  houses 
are  better  constructed,  they  have  acquired  some  notion  that  fresh 
air  is  conducive  to  health,  and  the  streets  where  they  reside  are 
less  filthy  and  pestilential  than  formerly.  When  to  this  enumera- 
tion of  the  causes  of  diminution  in  the  amount  of  mortality  are 
added  the  extensive  reductions  which  must  be  occasioned  by 
vaccination,  less  injurious  nursing  in  infancy,  and  improved 
medical  treatment,  enough  of  this  species  of  evidence  has  been 
adduced  to  satisfy  us,  thathowever  the  condition  of  some  classes 
may  have  been  deteriorated,  the  sum  of  improvement  in  the 
entire  community  will  be  found  to  preponderate  considerably. 

The  opinion,  that  the  value  of  life  had  improved,  was,  until 
the  last  year  or  two,  treated  as  a “ mere  theory  by  which  term 
of  derision  was  meant  an  hypothesis  or  doubtful  speculation,  and 
the  supporters  of  it  were  of  course  viewed  as  men  whose  opinions 
might  be  listened  to,  but  ought  not  to  be  carried  into  practice. 
A minority  of  witnesses,  who,  as  actuaries,  practically  conver- 
sant with  the  tables  of  mortality,  came  under  the  denomination 
of  “ practical  men,”  being  of  opinion  that  there  was  no  founda- 
tion for  the  theory ; their  evidence  held  the  committee  hi  dubio 
during  the  first  year  of  its  sitting.  Before  we  give  any  speci- 
mens of  the  opinions  received  from  these  witnesses,  and  treated 
as  evidence  by  the  committee,  we  shall  make  a few  observations 
on  the  value  of  the  opinions  of  average  “ practical  men,”  on  all 
questions  of  change  or  improvement. 

The  common  reliance  on  the  testimony  of  this  class  of  wit- 
nesses is  founded  upon  an  assumption,  that  those  who  have 
been  long  engaged  in  a particular  pursuit,  must  necessarily  have 
obtained,  or  at  least  are  most  likely  to  possess,  the  whole  of  the 
existing  knowledge  relative  to  that  pursuit,  and  must,  therefore, 
be  the  most  competent  to  form  a correct  estimate  of  it,  in  all  its 
bearings.  This  assumption  of  completeness  of  information,  as 
predicated  of  the  whole  class  of  practical  men,  is  untrue.  By 
nothing  are  they  so  much  distinguished,  as  by  their  indifference 
to  the  progress  and  result  of  any  investigations  which  may  be 
carried  on  relative  to  that  pursuit,  and  to  the  utility  of  any  new 
facts  that  may  be  elicited  with  respect  to  it.  Thus  the  chief  prac- 
tical man  examined  as  a witness  before  the  committee,  was  asked, 

^Do  you  know"  of  any  actual  observation  or  collection  of  facts 
subsequent  to  the  final  adoption  of  the  Northampton  tables  by  Dr. 
Price,  whereby  those  tables  liave  been  confirmed  ? — To  which  he 
answered,  I know  of  none  since  the  year  179 1>  that  was  the  time  in 
which  he  died.  He  proved  the  tables  made  at  Holy  Cross,  and  at 
Chester,  and  at  Warrington,  and  compared  them  with  those  of  Bres- 
laiv.  Chester  is  the  best  town  for  making  observations,  for  it  is  q 


1828.  Diminution  of  Sickness  and  Mortality.  391 

town  where  the  inhabitants,  at  the  time  Dr.  Price  formed  his  tables, 
neither  decreased  nor  increased  much.’ 

He  was  then  examined  in  the  following  manner  : — 

Are  you  acquainted  with  the  table  published  by  Mr.  Francis  Baiiy, 
shewing  the  number  of  persons  living  at  the  several  ages  according  to 
the  observations  at  London,  Stockholm,  Chester,  and  other  places  ? — 
No  j I know  nothing  of  the  table.’ 

“^Are  you  acquainted  with  a table  published  by  Corbaux  of  the 
same  nature  1 — I never  heard  of  him  5 there  was  a Swedish  table  pub- 
lished by  Mr.  Baiiy,  but  that,  I believe,”  is  nearly  the  same  with 
that  given  by  Dr.  Price  for  males  and  females.’ 

Ask,  in  like  manner,  the  practical  agriculturist,  the  practical 
merchant,  or  the  practical  tradesman,  about  any  book  relating 
to  his  avocation^  which  filrnishes  new  facts,  or  presents  the  old 
facts  in  better  method  and  order  for  practical  purposes,  and  you 
will  find  him  equally  ignorant  and  careless  on  the  subject.  It  is 
obvious  that  the  practical  man  whom  we  have  just  cited,  had 
made  up  his  bundle  of  opinions  in  1791,  and  did  not  care  to 
open  it  for  the  purpose  of  substituting  in  the  place  of  those 
which  were  rotten,  others  that  were  new  and  sound.  Since  the 
Northampton  table  worked  well  for  him,  produced  to  himself  a 
good  salary,  and  to  the  parties  for  whom  he  acted  a good  bonus, 
what  motive  had  he  to  investigate  ? What  mattered  it,  whe- 
ther or  not  the  circumstances  of  society  had  been  altered,  and 
the  duration  of  life  extended  since  1791  ? Thus  it  will  be  found, 
in  the  great  majority  of  cases,  that,  the  routine  of  practical  men 
being  given,  you  have  the  whole  of  their  information  relative  to 
their  avocations.  To  their  indifference  to  the  reception  of  any 
new  facts,  and  the  consequent  incompleteness  of  their  informa- 
tion for  any  practical  purpose,  may  be  added  their  incompetency 
to  weigh  evidence,  free  from  the  bias,  in  most  cases  of  direct 
monied  interest ; and  in  nearly  all  cases,  of  the  interest  arising 
from  the  loss  of  reputation  which  would  be  incurred  by  ac- 
knowledging that  others  were  in  possession  of  superior  in- 
formation, or  were  capable  of  making  a better  application  than 
themselves  of  the  information  already  possessed : while  all  ex- 
perience proves  that  even  the  interest  occasioned  by  the  dis- 
inclination to  change  old  habits  is  of  itself  sufficient  to 
counteract  a considerable  monied  interest,  when  that  interest  is 
not  immediate  and  obvious  to  the  senses.  “ The  great  bulk 
of  mankind,”  observes  Paley,  “ act  more  from  habit  than 
reflection  ” and  most  especially  must  this  be  the  case  during 
the  prevalence  of  systems  of  education  which  perform  by  the 
memory  alone,  all  which  the  memory  alone  can  be  made  to  per- 
form j which  teach  every  thing  by  rote,  nothing  by  reference  to 
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first  principles.  Under  the  evil  influence  of  the  habit  of 
parroting,  which  is  acquired  under  a common  education,  almost 
every  person  is  taught  his  avocation  according  to  fixed  rules, 
and  is  made  to  believe  that  the  existing  practice,  whatever  it 
be,  is  the  best  possible.  Before  he  has  time  to  form  an  opinion 
for  himself,  the  associations  and  belief  chosen  for  him  by  others, 
become  so  strongly  impressed  on  his  mind  by  habit,  as  in  a 
great  measure  to  destroy  his  power  of  forming,  or  even  of  en- 
tertaining, any  new  combinations  on  the  subject.  Hence, 
perhaps,  it  is,  that  the  most  important  improvements  in  the  arts 
and  sciences  have  been  made,  not  by  the  “ regularly-educated 
practical  men,”  but  by  persons  trained  up  to  other  pursuits. 
The  greatest  improvements  in  agriculture  have  been  made  by 
persons  bred  up  in  cities.  The  best  laws  are  made  by  persons 
who  are  not  practical  lawyers.  The  same  causes  will,  perhaps, 
account  for  the  circumstance  so  frequently  observed,  that  when- 
ever a man  of  superior  mind  arises,  the  last  thing  benefited  by 
the  exercise  of  his  powers  of  invention  will  be  the  pursuit  to 
which  he  was  “ regularly  educated.”  Ramage,  the  optician, 
who  has  rendered  so  important  a service  to  science  by  the  im- 
provement of  reflecting  telescopes,  in  which  he  has  obtained 
equal  power  in  half  the  size  used  by  Herschell,  made  no  im- 
provement in  tanning  leather,  his  original  occupation.  As  an 
instance  of  the  operation  of  the  causes  to  which  we  have  hl- 
luded  so  often,  incapacitating  men  of  extensive  practice,  and 
even  of  something  more  than  mere  routine,  from  forming  a con- 
ception of  any  change  or  improvement,  we  may  mention  the 
recent  case  of  sir  James  Scarlett.  It  may  be  recollected,  that  a 
short  time  ago,  a complaint  was  made  in  parliament  that  the 
fees  extorted  from  prisoners  at  the  sessions  were  so  considerable, 
that  the  court  and  jury,  from  motives  of  compassion,  conspired 
to  convict  a poor  man  in  order  that  he  might  be  fined  a shilling 
and  be  discharged  from  further  payments.  Sir  James  Scarlett 
hereupon  rose  ; he  admitted  and  lamented  the  existence  of  the 
evil,  but  declared  (and  we  fully  believe  in  the  sincerity  of  the 
declaration),  that  he  could  not  see  how  it  could  be  remedied  ! 
Mr.  Peel,  in  answer,  ventured  to  say,  that  he  humbly  conceived 
the  evil  might  be  remedied  hy  abolishing  the  fees.  We  have 
heard  of  another  practical  man,  of  the  same  class,  who,  on  hear- 
ing that  in  Holland  no  distinction  was  made  between  real  and 
personal  property,  expressed  his  extreme  surprise  at  such  de- 
plorable barbarism ; and  wondered  how  society  could  hold 
together  without  such  a classification.  He  could  form  no  con- 
ception of  a state  of  things,  in  which  the  secure  possession  of 
an  estate  could  be  conveyed  with  as  little  expense  or  trouble  as 
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the  least  important  article  in  daily  use.  Other  similar  in- 
stances will  present  themselves  to  every  observing  person  ; and 
it  may  be  laid  down  as  a general  rule,  that  unless  the  mind  of 
a practical  man  has  been  trained  to  habits  of  generalising 
beyond  the  details  of  his  profession,  his  conclusion  as  to  the  effect 
of  any  change  in  his  practice,  is  less  to  be  relied  upon  than  that 
of  any  other  man  of  equal  general  intelligence,  to  whose  mind 
the  same  facts  are  presented,  and  who  gives  them  an  equal 
degree  of  consideration.  Yet,  it  is  the  evidence  of  this  class  of 
practical  men,  which,  in  all  questions  of  change  and  improve- 
ment, governs  the  opinions  of  our  legislators  and  of  a large 
portion  of  the  public.  It  is  important  to  have  the  real  value  of 
such  evidence  better  understood,  and  for  this  purpose  we  have 
digressed  thus  far,  to  avail  ourselves  of  some  illustrations  pre- 
sented by  the  reports  before  us.  If  the  general  observations 
are  found  to  apply  to  the  evidence  of  practical  men  whose 
avocations  are  of  a more  intellectual  nature,  d fortiori  will  they 
apply  to  those  engaged  in  ordinary  pursuits. 

The  practical  men  whose  evidence  supported  the  doctrine  that 
the  duration  of  life  has  not  been  extended  since  the  time  of  the 
formation  of  the  Northampton  tables,  were  Mr.  W.  Morgan,  the 
actuary  of  the  Equitable  Insurance  Company,  which  is  the  most 
wealthy  and  extensive  institution  of  the  kind  in  Europe  ; Mr, 
W.  Glenny,  the  secretary  to  numerous  benefit  societies  and 
insurance  companies  for  the  labouring  classes  ; and  Mr.  W. 
Frend,  the  actuary  of  the  Rock  Life  Insurance  Company.  We 
shall  extract  some  portions  of  the  evidence  given  by  the  two 
latter  witnesses,  and  with  only  slight  observation  leave  them  to 
the  reader’s  judgment.  But  the  former  deserves  a more  special 
notice,  since  his  opinions,  from  the  circumstance  of  his  enjoying 
a more  extensive  practice  than  any  other  man,  have  obtained  a 
degree  of  weight  that  entitles  him  to  the  distinction  of  being 
presented  as  the  specimen  par  excellence  of  the  practical 
man.” 

Mr.  Frend’s  evidence  is  to  this  effect : — 

' Do  you  apprehend  that,  since  the  Northampton  tables  were  formed, 
the  value  of  human  life  has  encreased? — No,  1 do  not  j there  may  be  a 
difference  in  the  higher  classes,  but  I cannot  say  that  I conceive  the 
general  notion  that  it  is  so  is  correct. 

‘ Are  the  Committee  to  understand  that  it  is  not  your  opinion,  that 
among  any  but  the  higher  classes  the  life  of  a man  of  twenty  is  more 
valuable  than  it  was,  or  than  it  was  estimated  to  be,  twenty  years  ago  } 
— If  I am  asked  that  as  a matter  of  opinion,  it  must  be  matter  of 
opinion  merely.  I very  much  suspect,  that  it  is  not  a whit  better.  I 
rather  think  the  calculation  comes  very  nearly  to  the  same  point ; as 
to  the  general  measure  of  human  life,  that  it  is  not  materially  altered  ; 
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no  tables  whatever  can  be  formed  that  are  accurate  ; for  our  tables 
end  at  the  age  of  ninety  six,  whereas  we  know  every  year,  that  people 
live  beyond  an  hundred ; therefore  it  is  clear  that  no  tables  which 
human  ingenuity  can  devise,  come  exactly  to  accuracy ; but  it  is 
luckily  like  the  property  of  the  asymptote,  it  comes  near  enough  for 
practical  purposes.’ — First  Report,  p.  87. 

We  are  bound  to  give  the  witness  credit  for  sincerity  even  at 
the  expense  of  his  reputation  for  capacity;  but  had  he  intended 
to  nonplus  the  hon.  members,  he  could  not  have  succeeded 
more  completely.  They  did  not  put  to  him  another  question 
on  this  subject. 

From  Mr.  Glenny  the  Committee  received  the  following 
testimony : — 

‘ Having  yourself  constructed  tables  in  a great  degree  from  actual 
observation,  you  are  confirmed  in  the  opinion  that  Dr.  Price’s  tables 
were  correct.^ — The  nearest  to  correctness. 

‘ Do  you  not  think  that  health  has  improved  by  the  improvement  of 
medical  science  since  the  time  of  Dr.  Price  ? — Not  much  more  in 
adults,  but  very  much  in  children. 

Supposing  that  you  have  in  one  district  an  accurate  table  of 
mortality,  and  also  an  accurate  table  of  the  average  of  sickness  that 
in  another  district  you  have  the  table  of  mortality  only,  which  I will 
suppose  to  differ  considerably  from  the  table  of  mortality  in  the  other 
district,  do  you  think,  that  by  constructing  a table  of  sickness  in  the 
latter  district,  bearing  the  same  relation  to  the  sickness  table  of  the 
former,  as  the  mortality  table  in  the  second  bears  to  that  of  the  first, 
you  would  come  to  an  accurate  result  ? — No,  I do  not.  I think  it 
would  depend  so  much  upon  other  circumstances  ; it  would  depend  so 
much  upon  the  manufactures.  In  some  trades  the  mortality  is  much 
more  severe,  and  the  sickness  much  lighter,  and  I have  been  much 
perplexed,  in  the  course  of  nine  years’  close  observation,  by  these  two 
results  3 my  proceedings  for  the  next  five  years  I hope  will  obtain  the 
results  of  the  various  large  manufactures  bf  this  kingdom,  as  the  only 
correct  means  of  preparing  a correct  sickness  table. 

‘ In  what  particular  business  have  you  observed  the  difference 
between  mortality  and  sickness,  that  the  mortality  should  be  great  and 
the  sickness  less  ? — I have  found  the  gilders  very  subject  to  sickness, 
and  I have  not  found  that  it  materially  shortens  life. 

' What  sort  of  sickness  ? — Chiefly  debility  arising  from  the 
mercury. 

Do  you  not  include  painters  1 — Next  to  gilders,  the  casters  in  lead, 
and  workers  in  lead  of  all  descriptions,  are  more  subject  to  sickness 
than  to  mortality  comparatively.  They  have  rheumatic  pains  j they 
have  affections  in  the  joints,  and  many  disorders  which  prevents  them 
periodically  from  following  their  business  ; hence  they  are  turned  out 
of  most  societies,  or  rather  not  admitted. 

^ Is  that  the  case  with  painters  also  ? — I class  them  among  workers 
of  lead  of  every  description.  Watchmakers  are  very  apt  to  be  affected 
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in  the  sights  and  they  also  go  into  declines,  and  hang  a long  time  on 
the  funds,  frequently  without  dying  at  a more  early  period  than  other 
men.  Husbandmen  are  subject  to  much  less  sickness,  I think,  from 
the  returns  I have  been  able  to  procure,  than  almost  any  species  of 
mechanic. 

^ And  do  you  not  think  they  live  longer  also  ? — I think  they  do.  In 
London  there  are  an  immense  number  of  founderies,  where  they 
keep  an  immense  number  of  men,  and  there  they  are  subject  to  be 
laid  on  the  funds  by  accident,  yet  they  are  not  frequently  accidents 
that  kill  them,  so  that  they  are  thrown  on  the  superannuated  list 
early. 

' Do  you  not  think  human  life  lengthened  from  the  improvement  of 
medical  science  during  the  last  twenty-five  years  ? — No,  I do  not.  I 
think  the  quantity  of  sickness  lessened,  but  I do  not  think  life  length- 
ened.— Do  you  not  apprehend  that  more  children  are  reared  ? — Yes, 
certainly,  so  much  so,  that  I have  been  for  years  trying  to  form  a 
table  to  provide  something  for  children  during  their  minority,  and  I 
have  been  comparatively  baffled  by  the  difference  of  life  in  children 
within  the  last  twelve  or  fourteen  years,  so  that  I have  to  go  over  the 
whole  ground  again.  1 should  think  the  lives  of  children  had  increased 
a fifth,  at  least  from  my  experience.’ — First  Report,  p.  40. 

We  shall  not  stop  to  examine  how  far  the  conclusion  of  the 
witness,  that  life  has  not  lengthened,  agrees  with  his  admissions, 
that,  since  the  Northampton  table  was  formed,  the  health  of 
adults  has  advanced  a little,  and  the  health  of  children  has  been 
improved  very  much,  so  that  a greater  number  are  now  reared  to 
maturity.  With  respect  to  the  instances  he  adduced  in  support 
of  the  paradox,  that  sickness  might  increase,  and  mortality  yet 
remain  stationary,  it  did  not,  perhaps,  occur  to  the  committee 
to  inquire  of  the  witness,  whether  the  classes  of  debilitated  men 
whom  he  mentioned  would  be  likely  to  withstand,  so  well  as 
healthy  men,  those  casual  diseases  (not  incidental  to  any  avoca- 
tion), to  which  all  classes  are  exposed.  That  men  may  lose 
their  sight  without  their  general  health  being  materially 
diminished  ; that  the  diminution  of  life  from  the  effects  of  in- 
juries which  disable  a man,  and,  in  some  degree,  also  debilitate 
his  general  health,  may  often  be  compensated  by  his  exemption 
as  a pensioner  from  the  hard  labour,  wear  and  tear,  and  conse- 
quent loss  of  vitality  incidental  to  his  avocation,  no  one  will 
dispute,  but  that  a whole  class  may  be  debilitated  by  sickness 
without  the  duration  of  life  amongst  them  being  impaired,  is  an 
absurdity.  The  operation  of  general  causes  of  sickness  on  par- 
ticular classes,  and  the  diminution  of  a patient’s  chances  of 
recovery  in  proportion  to  his  previous  debility,  was  strikingly 
illustrated  in  some  returns  from  the  hospitals  at  Paris,  to  which 
we  shall  hereafter  advert. 
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We  now  come  to  Mr.  Morgan,  whose  evidence  on  this  point 
we  shall  extract. 

‘^Wheu  ^'xamined  before  the  Poor-laws  committee  in  1817,  you 
stated,  that  you  had  no  reason  to  doubt  that  the  tables  published  irt 
the  second  volume  of  your  edition  of  Dr.  Price’s  work,  were  still 
correct  ? — I found  them  correct,  and  I do  find  them  correct. 

‘^Have  you  any  reason  to  believe  that  sickness  has  actually 
increased  ? — Not  at  all. 

‘ Do  you  think  it  has  diminished  in  consequence  of  the  introduction 
of  vaccination  ? — Most  likely  it  has  ■,  but  the  people  admitted  into 
these,  clubs  are  people  from  twenty  to  thirty  years  of  age. 

We  were  speaking  of  sickness  generally,  not  as  relating  to  these 
clubs  ? — There  may  be  more  in  some  years  than  in  others. 

Still  you  have  taken  it  at  a lower  average  ? — Yes,  I have.  . 

‘ You  find  mortality  greater,  but  not  sickness  ? — Not  sickness. 

Sickness  and  mortality,  both,  of  course,  vary  among  different  classes 
of  people?: — Yes. 

Do  you  not  apprehend  that  there  are  some  classes  in  which  sick- 
ness is  more  prevalent  than  in  others,  but  where  the  lives  of  individuals 
are  not  shorter  ? — No,  1 do  not  think  so. 

Are  not  some  places  more  healthy  than  others  ? — They  may  be  j I 
know  nothing  about  that. 

‘ Are  there  not  certain,  trades  which  aflSict  individuals  with  blindness 
without  shortening  their  lives  ? — I do  not  know  about  that.’ — First 
Report,  p.  50. 

We  shall  say  nothing  as  to  the  value  of  the  testimony  of  this 
practical  man,  who.  ably  and  successfully  superintends  a mighty 
concern,  with  a capital  of  several  millions  of  money,  and  yet  is 
so  ignorant  beyond  his  routine,  as  not  to  know  that  there,  are 
some  jilaces  more  healthy  than  others.  It  is  to  he  attributed  to 
the  want  of  skill  in  the  committee  to  examine  witnesses,  and 
the  ignorance  of  hon.  members  as  to  the  nature  and  importance 
of  the  points  to  which  they  ought  to  have  directed  the  examinar 
tion,  that  more  definite  answers  were  not  elicited  from  this 
Avitness  and  others.  . But  he  has  explicitly  declared,  as  the 
result  of  his  own  practical  experience,  which  we  apprehend  Avas 
Avholly  in  his  society  (the  Equitable),  that. Dr.  Price’s  tables  are 
still  correct,  and  therefore,  that  the  average  duration  of  life  has 
remained  stationary.  Many  of  our  readers,  Avho  do  not  take 
into  account  the  little  exercise  of  mind  which  practical  men  in 
general  bestoAV  on  the  facts  under  their  OAvn  observation,  will 
perhaps  be  someAvhat  surprised,  Avhen  we  inform  them,  that 
from  the  facts  within  the  experience  of  this  Avitness,  his  con- 
clusion has  been  demonstrated  to  be  extremely  erroneous.  It 
appears,  that  he  has  been  in  the  habit  of  making  regular  r’eports 
to  the  members  of  his  Institution,  of  the  number  of  persons 
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assured,  whose  names  appeared  on  their  books,  and  of  the  num- 
bers who  died.  Mr.  Griffith  Davies,  the  actuary  of  the 
Guardian  Assurance  Office,  procured  a complete  series  of 
these  reports,  and  theorized  the  facts  of  the  practical  man, 
that  is,  “ put  the  \vhole  of  the  knowledge,”  which  he  (according 
to  his  reports)  “ possessed  upon  the  subject,  into  that  order  and 
form  in  which  it  is  most  easy  to  draw  from  it,  good  practical 
rules.”  We  have  annexed  a table,  calculated  by  Dr.  Mitchell 
from  the  practical  man’s  facts,  so  theorized  by  Mr.  Davies. 
According  to  the  witness’s  evidence,  or  the  Northampton  tables, 
the  probable  duration  of  a life  already  at  twenty,  is  33’43 
years  ; according  to  his  facts,  when  theorized,  its  duration  has 
extended  to  41-05.*  A life,  at  thirty,  according  to  his  testimony 
as  a practical  man,  is  of  28'27  : according  to  the  result  of  his 
reports,  it  is  33-97  years.  A life  of  forty,  according  to  Dr. 
Pi-ice,  whose  tables  are  stated  in  the  evidence  of  Mr.  Morgan 
to  be  still  applicable,  is  23-08  years  in  duration,  but  on  this  point 
alone,  Mr.  Morgan’s  facts  pi-ove  them  to  be  inapplicable  by  four 
years  and  a fraction,  the  value  of  life  having  been  improved  to 
that  extent.  Mr.  Babbage  and  Mr.  Gompertz  went  over  nearly 
the  same  facts,  and  so  far  as  they  went,  confirmed  the  correct- 
ness of  Mr.  Davies’s  theory. 

We  have  considerable  presumptive  evidence  in  the  superior 
habits  of  females,  to  support  the  conclusion  that  the  duration  of 
their  lives  is  greater  than,  those  of  males.  Several  men  of 
extensive  practice  declared  however,  that  there  was  no  material 
difference. 

The  Committee- says  to  Mr.  Glenny  [First  Report,  p.  41], — 

‘ Tlien  you  make  no  distinction,  upon  the  ground  of  a supposed 
difference  in  the  value  between  male  and  female  life  ? — No  : there  are 
differences  of  opinion  between  calculators.  The  difference  is  so- small  j 
there  is  not  a single  consideration  in  the  calculation  of  a table  which 
is  not  of  greater  importance  than  that  point.’ 

Mr.  Baily  is  asked  [Second  Report,  p.  27], — 

Do  you  conceive  that  it  is  necessary  to  have  a different  rate  of 
payment  for  males  and  for  females  to  ensure  the  same  object? — I 
should  hardly  think  it  worth  while  to  perplex  the  subject  with  such  a 
distinction.  Have  you  paid  any  attention  to  the  subject  ? I have 
occasionally.  In  the  valuation'  of  annuities,  we  generally  reckon  the 
females  lives  worth  half  a year’s  purchase  more.’ 

And  Mr.  Morgan  [Second  Report , p.  45],  says, 

" The  duration  of  life,  in  general,  is  a little  better  among  females 
than  among  males  ^ but,  i-n  my  opinion,  it  is  not  sufficient  to  render  it 
necessary  to  compute  tables  for  them.’ 

2 D 2 
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These  opinions  are  opposed,  not  only  by  the  number,  and,  as 
we  consider,  weight,  of  opinions  from  other  witnesses,  but  by 
the  evidence  of  the  Swedish  tables,  which  shew  the  difference 
between  male  and  female  life  to  be  very  considerable.  New 
returns  were,  however,  now  given  to  the  committee  by  Mr.  Fin- 
laison,  the  actuary  of  the  National  Debt  Office,  which  established, 
beyond  a doubt,  the  fact,  that  great  improvement  has  taken 
place  in  the  value  of  life,  amongst  those  classes  respecting  whom 
the  best  evidence  was  previously  possessed.  He  also  proved  the 
superiority  of  the  lives  of  females,  as  compared  with  the  lives  of 
males,  to  be  very  considerable.  When  he  presented  his  tables 
to  the  committee  in  1825,  he  stated  [First  Report^  p.  44], — 

‘ It  is  now  exactly  six  years  ago  since  I was  appointed  by  govern- 
ment expressly  for  the  purpose  of  investigating  the  true  law  of 
mortality  which  prevails  among  the  people  of  England  at  the  present 
time.  I say  at  the  present  time,  because  there  has  been,  as  I have 
discovered,  a very  extraordinary  prolongation  of  human  life  in  the 
course  of  the  last  hundred  years.  I also  say  in  either  sex,  because  it 
has  appeared,  from  the  writings  of  former  authors,  that  a great  differ- 
ence in  the  duration  of  life  exists  between  the  two  sexes,  and  that  that 
difference  has  never  been  accurately  assigned.  It  was  the  more  necessary 
to  do  this  from  authentic  documents,  because,  heretofore,  almost 
all  the  known  tables  are  derived  from  parochial  records,  which  are 
incapable  of  affording  accurate  deductions  5 therefore,  by  the  aid  of 
Government,  I was  enabled  to  make  observations  upon  the  life 
annuitants  of  various  classes  who  have  been  registered  as  nominees 
in  tontines,  or  life  annuities  properly  so  called.  1 made  an  observation 
upon  nearly  twenty-five  thousand  people  in  that  situation,  during  a 
period  of  more  than  thirty  years,  and  the  consequences  resulting  from 
that  observation  upon  each  sex,  will  be  shewn  in  a paper,  which  I beg 
leave  to  give  in,  containing  the  expectation  of  life  as  it  is  now,  and 
as  it  was  a century  ago  5 the  difference  is  very  great  upon  each  sex  ; 
the  committee  will  find  it  nearly  as  three  to  four.  1 mean,  that  the 
duration  of  existence  now,  compared  with  what  it  was  a century  ago, 
is  as  four  to  three  in  round  numbers.’ 

In  addition  to  the  tables  constructed  upon  the  basis  of  the 
lives  of  Government  annuitants  who  belong  to  the  higher  and 
middling  classes,  he  calculated  the  mortality  that  prevailed 
during  the  years  1814  to  1822,  amongst  50,682  out-pensioners 
on  the  books  of  Chelsea  College,  and  20,210  out-pensioners  on 
the  books  of  Greenwich  Hospital.  These  he  declares  were 
lives  of  the  worst  description.  The  great  majority  of  them  had 
come  in  under  45  years  of  age.  They  were  either  persons  who 
had  been  wounded,  or  who  had  lived  some  time  in  unhealthy 
climates,  and  their  claims  for  other  causes  than  length  of  service 
must  have  been  impaired  constitutions.  Yet  the  chances  of 
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these  lives  were  at  every  age  better  than  the  chances  given  by 
the  Northampton  table,  and  after  50  as  good  as  those  given  by 
the  Carlisle  tables. 

The  committee  obtained  from,  baron  Delessert,  the  founder 
of  the  Philanthropic  Society  at  Paris,  extracts  from  the  reports 
of  Les  Societes  de  Prevoyance,  L’Annuaire,  par  Le  Bureau  des 
Longitudes”  and  “ Les  Recherches  Statistiques  sur  la  Ville  de 
Paris  et  le  Department  de  la  Seine.”  The  rfeturns  thus  obtained 
from  France  confirm,  as  far  as  they  go,  the  theory  that  the 
value  of  life  has  improved  with  the  improved  habits  and  condition 
of  the  people.  According  to  a document  which  the  men  of 
science  in  France  treat  as  satisfactory  evidence,  it  appears,  that 
the  annual  deaths  in  Paris  during  the  “ age  of  Chivalry,”  (the 
fourteenth  century)  was  one  in  sixteen  or  seventeen.  During 
the  seventeenth  century,  it  was  one  in  twenty-five  or  twenty- 
six,  and  in  1824,  it  was  one  in  32‘62.*  When  the  other  parts 
of  France  were  added  to  the  capital,  the  proportion  of  deaths 
appeared  still  farther  to  have  decreased  j and,  throughout  the 
whole  of  France,  the  deaths  during  1781,  were  one  in  twenty- 
nine.  During  the  five  years  preceding  1825,  it  was  one  in 
thirty-nine.  We  have  not  the  whole  laiaterials  before  us  to 
enable  us  to  determine  accurately,  but  the  total  results  prove, 
to  the  satisfaction  of  men  of  science  on  the  other  side  of  the 
channel,  that  the  value  of  life  has  doubled  in  Francej  since  “ le 
bon  vieux  terns,”  and  gained  nearly  oiie  third  since  the 
Revolution,  when  all  that  was  venerable  was  overthrown. 

In  this  state  was  the  evidence  submitted  before  the  first  com- 
mittee in  1825.  We  have  shown  the  quality  of  nearly  the 
whole  of  the  opinions  called  evidence,  adduced  to  sujjport  the 
Northampton  tables  ; and  we  have  described  the  nature  of  the 
evidence  by  which  they  were  proved  to  represent  the  duration 
of  life  too  unfavourably.  It  might  be  supposed  that  it  could 
hardly  have  escaped  the  most  careless  and  incompetent  member 
of  the  committee,  that  in  proportion  as  the  old  tables  repre- 
sented the  duration  of  life  below  the  true  rate,  the  public  money 
was  improvidently  expended  in  granting  annuities ; that  is,  in 
contracting,  on  consideration  of  the  receipt  of  a given  sum,  to 
continue  a certain  annual  payment  so  long  as  the  grantee  should 
live.  It  was  matter  of  notoriety  that  insurance  companies  had 


* From  the  table  constructed  by  Dr.  Price  to  exhibit  the  average  mor- 
tality in  London  [see  Observations  on  Reversionary  Payments,  vol.  ii,  p. 
305,  310]  it  appears  that  during-  the  ten  years  ending  with  1780,  one  in- 
habitant out  of  19^  died  annually.  Mr.  Milne  has  shewn  [Art.  755  of 
his  treatise  on  Assurances],  that  in  the  tea  years  ending  with  1810,  there 
died  in  the  metropolis,  aniiuftlly,  one  person  in  34*19. 
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grown  extremely  rich  by  the  \ise  of  the  old  tables  in  the  con- 
verse operation — that  of  assuring  lives  ; i.  e.  receiving  ah 
annuity  during  the  life  of  an  individual,  on  condition  of  paying 
a given  sum  at  his  death.  It  was  then  sufficiently  well  known, 
that  these  private  companies  would  not  grant  annuities  on  the 
same  terms  as  Government,  or  on  the  old  tables ; obviously 
because  they  discovered  that  they  Avould  be  losers  by  the  trans- 
action. These  two  facts  alone  made  a case  for  stopping  this 
source  of  public  expenditure'  until  inquiry  could  be  made,  and 
more  satisfactory  tables  formed.  The  tables,  however,  now 
produced,  proved  beyond  a doubt  that  the  public  money  was 
expended  at  an  enormous  loss  in  granting  annuities.  We  shall 
state  one  or  two  instances  of  the  ruinous  nature  of  these  trans- 
actions. 

On  an  average  of  the  last  hundred  years,  the  price  of  three 
per  cent  stock  has  been  betAveen  seventy-nine  and  eighty.  At 
that  rate  of  interest,  and  the  rate  of  mortality  AAffiich,  according 
to  Mr.  Finlaison,  actually  prevails  among  the  GoA^ernment 
annuitants,  the  annuity  Avhicli  ought  to  have  been  allow'ed  on  a 
life  of  sixty,  for  every  100/.  sunk,  Avas  8/.  10.s.  7</*  [Vide 
Appendix  to  the  Iteport  of  1825,  p.  131]  : Avhereas  the  annuity 
actually  allowed  on  that  age  Avas  10/.  6^.  3f/.  for  each  100/. 
sunk,  making  an  absolute  loss  to  the  country  of  1/.  15s.  8r/.  per 
cent  annually  during  the  remainder  of  the  life  Avhich  was  calcu- 
lated at  fifteen  years  duration. — Ibid.  Ajpjendix,  p.  125. 

The  deferred  annuities  Avere  granted  on  still  Avorse  terms,  for 
on  reference  to  the  rate  of  interest,  and  tables  of  mortality, 
above  alluded  to,  it  may  be  seen  that  the  value  of  1 /.  annuity 
purchased  by  a person  at  the  age  of  forty,  but  Avhich  he  is  not 
to  begin  to  receive  until  the  age  of  fifty,  is  above  eight  years’ 
purchase,  or,  in  other  Avords,  that  on  such  contingency,  the 
Government  ought  not  to  have  granted  above  12/.  10s.  for  every 
100/.  sunk;  Avhereas  they  gave  15/.  8s.  per  cent,  making  an 
absolute  loss  to  the  public  of  2/.  18s.  per  cent  during  the  re- 
mainder of  the  life. 

This  expenditure,  which  had  gone  on  for  a series  of  years, 
was  alloAved  to  continue  during  two  years  more,  though  atten- 
tion Avas  strongly  called  to  the  subject. 

In  consequence  of  some’  observations  Avhich  were  made  on 
Mr.  Finlaison’s  tables,  he  vA^ent  over  the  operation  of  theorizing 
the  Avhole  of  his  data  a second  time  ; i.  e.  observing  exactly  the 
facts,  to  make  a perfect  collection  of  them ; nothing  omitted 
that  is  of  importance  ; nothing  included  of  none  ; and  to  record 
them  in  that  order  and  form  in  Avhich  all  that  is  best  to  be  done 
in  practice  can  be  most  immediately  and  certainly  perceived.” 
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He  performed  this  operation  by  new  methods,  and  found  the 
results  ■ to  coincide  in  nearly  every  instance.  The  extreme 
difference  between  the  two  sets  of  tables  in  granting  an  annuity 
would  be  fiftfeen  shillings  in  the  hundred  poulids.  The  differ- 
ence between  male  and  female  lives  he  found  to  be  very  con- 
siderable in  every  period  of  life  excepting  in  infancy  (under  ten 
years  of  age)  and  excepting  also  in  extreme  old  age  ; e.  g.  be- 
yond eighty-five,  when  no  distinction  is  perceptible  in  the 
returns.  He  states  the  general  result  of  the  comjiarison  in 
these  terms  : — “ Supposing  a mother  were  to  leave  a pension 
to  her  son  ; the  value  of  such  a pension  would  only  be  two 
thirds  of  a'peilsion  left  by  a father  to  his  daughter — the  relative 
ages' of  the  children  and  parents  being  precisely  the  same.  It 
follows  therefore”  (and  here  let  the  reader  refer  to  the  testimony 
of  those  blind  guides,  the  practical  men)  “ that  any  society 
making  no  distinction  of  sex,  and  granting  pensions  to  widows 
according  to  the  strict  arithmetical  result,  would  inevitably  be 
ruined.” — Vide  Second  Report,  p.  57. 

The  Committee,  it  appears,  in  their  Second  Report,  came  to 
the  conclusion  that  the  evidence  appeared  “ strong  and  decisive” 
in  favour  of  tables  which  gave  “ an  expectation  of  life  higher 
than  the  Northampton,”  and  that  there  was  not  even  o.primd 
facie  case  ” in  favour  of  the  latter. — Second  Report,  p.  4. 

Mr.  John  Naylor,  speaking  of  Mr.  Finlaison’s  table,  says, 

I am  inclined  to  believe  it  to  be  accurate,  and  for  this  reason  ; that 
with  reference  to  the  annuities  calculated  from  this  table,  on  male  and 
female  lives  of  course,  the  mean  between  male  and  female  annuities 
would  not  give  the  proper  annuity  for  lives  in  general,  but  still  it 
would  be  sufficient  for  the  purpose  of  comparison  and  by  comparing 
such  annuities  with  the  Carlisle  tables,  they  are  found  to  agree  to  a 
very  surprising  degree  of  exactness,  especially  from  ten  to  fifty  years 
of  age.  I have  compared  such  annuities  with  De  Parcieux’s  annuities, 
and  also  with  Babbage’s  annuities,  and  with  Davies’s  annuities,  as 
deduced  from  what  those  gentlemen  call  the  experience  of  the  Equit- 
able during  the  last  fifty  years  ; and  from  ten  to  fifty  years  of  age  the 
annuities  agree  with  a surprising  degree  of  exactness  ; and  in  conse- 
quence of  the  agreement  of  such  annuities  with  annuities  as  deduced 
from  the  Carlisle  tables,  I am  satisfied  that  Mr.  Finlaison!s  calculations 
are  correct.’ — Seco7id  Report, p.  35. 

Mr.  Griffith  Davies,  and  other  actuaries,  bear  testimony  to 
the  superior  value  of  Mr.  Finlaison’s  tables  to  any  others  of 
which  the  public  are  in  possession. 

Mr.  Naylor,  when  asked  Avhether  or  not  the  rate  of  mortality 
had  diminished  in  England,  replied, 

‘ I am  decidedly  of  opinion  that  it  has.  This  opinion  is  the  result 
of  several  comparisons  of  the  proportions  of  deaths  to  the  numbers 
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living  at  the  same  places  at  different  times,  from  which  I infer,  that 
independently  of  the  effects  of  vaccination,  the  mean  duration  of  life 
has  increased  in  England  during  the  last  fifty  years.’— »SecoHd  Report, 
p.  85. 

Mr.  Griffith  Davies,  on  this  point,  gives  evidence  which  we 
think  worthy  of  particular  attention. 

As  another  corroboration  of  the  increased  value  of  life  within  the 
last  hundred  years,’  he  says,  ‘ 1 think,  on  examination  of  the  different 
tables,  the  fruitfulness  of  women,  say  from  the  age  of  fifteen  to  fifty, 
will  be  found  nearly  the  same  at  all  periods  5 and,  in  the  greater  part, 
I believe,  of  the  different  countries  of  Europe  that  we  have  tables  for, 
prior  to  the  time  when  Dr.  Price  wrote,  that  degree  of  fruitfulness 
was  scarcely  adequate  to  compensate  for  the  existing  mortality  j so 
that  he  strenuously  argued  that  the  population  was  decreasing  in  this 
country  5 and  I believe  that,  supposing  the  documents  he  had  to  reason 
upon  to  be  correct,  the  conclusion  he  drew  was  not  so  erroneous  as 
it  has  been  represented.  It  is  not  an  increase  of  the  number  of  births, 
as  compared  with  the  number  of  bearing  women,  that  has  increased 
the  population,  but  the  increased  number  of  children  that  have  been 
reared  from  the  birth  and  passed  through  the  several  stages  of  life. 
In  other  words  I would  observe,  that  about  one  hundred  years  back, 
if  any  dependance  can  be  placed  upon  the  registers,  the  number  of 
annual  births  did  not  exceed  the  number  of  burials,  and,  as  a conse- 
quence, the  population  could  not  then  have  been  on  the  increase. 
The  increase  of  population  since  that  period  must,  therefore,  be 
attributed  to  an  increase  of  fruitfulness  of  the  female  sex  j to  the  effect 
of  immigration  ; to  a diminution  of  the  rate  of  mortality,  or  to  two  or 
more  of  these  causes  combined.  But  as  Far  as  documentary  evidence 
goes,  it  does  not  appear  that  the  number  of  births  has  increased  in 
comparison  with  the  number  of  bearing  women  j and  it  is  clear  that 
the  increase  of  population  cannot  be  attributed  to  immigration,  other- 
wise the  number  of  burials  must  have  increased  with  the  number  of 
births,  which  is  contrary  to  the  fact,  as  established  on  indisputable 
evidence ; the  increase  of  population  must,  therefore,  be  entirely 
attributable  to  a diminution  of  the  rate  of  luortality.’ — Second  Report, 
p.  38. 

The  relative  chances  of  the  duration  of  life,  as  determined  by 
the  several  tables  of  which  we  have  treated,  are  thus  displayed 
in  the  following  table  . — See  Table  A. 

The  results  as  respects  pecuniary  provisions  against  contin- 
gencies are  thus  set  forth  in  the  Second  Report ; — See  Table  B. 

Notwithstanding  all  this  evidence,  government  still  persevered 
in  the  wasteful  expenditure  which  w'e  have  noticed,  and  which, 
at  the  time  when  this  committee  presented  their  Report,  was 
proceeding  with  increasing  rapidity.  The  misapplication  has 
been  stated  by  Mr.  Finlaison  in  terms  so  clear  and  forcible,  that 
\ve  shall  c|uote  them  front  the  letter  which  he  wrote  to  Mi\ 
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[TABLE  A.] 


Age. 

Northampton. 

Swedish. 

Carlisle* 

Equitable. 

Government  Annuitant. 

Male. 

Female. 

Male. 

Female. 

0 

25-18 

37-82 

41-01 

38-72 

50-16 

55-51 

1 

32-74 

46-26 

48-60 

44-68 

50-13 

55-59 

o 

37-79 

48-12 

50-28 

47-55 

50-04 

55-37 

3 

39-55 

48-84 

50-90 

49-82 

49-80 

55-05 

4 

40-58 

49-05 

51-15 

50-76 

49-42 

54-65 

5 

40-84 

48-99 

51-04 

51-25 

48-93 

54-23 

6 

41-07 

48-80 

50-79 

51-17 

48-36 

53-72 

7 

41-03 

48-60 

50-38 

50-80 

47-71 

53-15 

8 

40-79 

47-91 

49-78 

50-24 

47-02 

52-50 

9 

40-36 

47-30 

49-23 

49-57 

46-30 

51-80 

10 

39-78 

46-68 

48-55 

48-82 

48-83 

45-57 

51-05 

11 

39-14 

45-95 

47-83 

48-04 

48-02 

44-83 

50-27 

12 

38-49 

45-21 

47-09 

47-27 

47-20 

44-07 

49-48 

13 

37-83 

44-59 

46-00 

46-51 

46-40 

43-31 

48-70 

14 

37  17 

43-67 

45-51 

45-75 

45-60 

42-53 

47-93 

15 

36-51 

42-88 

44-72 

45-00 

44-81 

41-75 

47-19 

16 

35-85 

42-11 

43-95 

44-27 

44-03 

41-01 

46-51 

17 

35-20 

41-34 

43-18 

43-57 

43-27 

40-29 

45-86 

18 

34-58 

40-57 

42-73 

42-87 

42-50 

39-61 

45-22 

19 

33-99 

39-79 

41-62 

42-17 

41-78 

38-98 

44-60 

20 

33-43 

39-05 

40-90 

41-46 

41-05 

38-39 

43-99 

21 

32-90 

38-32 

40-05 

40-75 

40-33 

37-83 

43-36 

22 

32-39 

37-61 

.3.9-16 

40-04 

39-59 

37-34 

42-73 

23 

31-88 

36-91 

38-66 

39-31 

38-88 

.36-87 

42  09 

24 

31-36 

36-19 

37-91 

38-59 

38-15 

36-89 

41-45 

25 

30-85 

35-48 

37-17 

37-86 

37-44 

35-90 

40-81 

26 

30-33 

34-75 

36-43 

37-14 

36-73 

35-41 

40-17 

27 

29-82 

34-68 

35-69 

36-41 

36-02 

34-86 

39-52 

28 

29-30 

33-30 

34-96 

35-69 

35-23 

34-31 

38-87 

29 

28-79 

32-57 

34-22 

35-00 

34-65 

33-75 

38-22 

30 

28-27 

■ 31-85 

33-49 

34-34 

.33-97 

3.3-17 

37-57 

31 

27-76 

31-12 

32-77 

33-60 

33-30 

32-59 

36-91 

32 

27-21 

30-39 

32-04 

33-03 

32-64 

32-00 

36-26 

33 

26-72 

29-66 

3133 

32-36 

31-98 

31-40 

35-61 

34 

26-20 

29-07 

30-61 

31-68 

31-32 

30-79 

34-96 

35 

25-68 

28-20 

29-90 

31-00 

30-66 

30-17 

34-31 

36 

25-16 

27-48 

29-19 

30-32 

30-00 

29-54 

33-68 

37 

24-64 

26-75 

28-48 

29-64 

29  35 

28-91 

33-04 

38 

24-12 

26-03 

27-77 

28-96 

28-70 

28-28 

32-40 

39 

23-60 

25-32 

27-26 

28-28 

28-05 

27-65 

31-76 

40 

23-08 

24-62 

26-35 

27-61 

27-39 

27-02 

31-12 

41 

22-56 

23-93 

25-65 

26-97 

26-74 

26-39 

30-46 

42 

22-04 

23-24 

24-97 

26-34 

26-08 

25-74 

29-81 

43 

21-54 

22-56 

24-47 

25-71 

25-40 

25-08 

29-14 

44 

21-03 

21-87 

23-61 

25-09 

24-75 

24-42 

28-43 

45 

20-52 

21-18 

22-92 

24-46 

24-09 

23-75 

27-81 

46 

2002 

20-51 

22-21 

23-82 

23-44 

23-07 

2713 

47 

19-51 

19-84 

21-49 

23-17 

22-72 

22-38 

26-44 

48 

19.00 

19-18 

20-77 

22-50 

22-12 

21-68 

25-75 

49 

18-49 

18-53 

20-06 

2rsi 

21-47 

20-98 

25-06 

60 

17'99 

17-90 

19'37 

21-11 

20-72 

20-30 

24'35 

61 

17-60 

17'30 

1970 

20-39 

20'20 

19-62 

23-65 
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Age. 

Northampton. 

Swedish.  ' 

Carlisle. 

Equitable. 

Government  Annuitant. 

Male. 

Female. 

Male. 

Female. 

52 

17-02 

16-72 

18-05 

19-68 

19-59 

18-97 

22-93 

53 

16-54 

16-14 

17-39 

18-97 

19-00 

18-34 

22-22 

54 

16-06 

15-55 

16-74 

18-28 

18-37 

17-73 

21-50 

55 

15-58 

14-97 

16-08 

17-58 

17-88 

17-15 

20-79 

56 

15-10 

14-37 

15-45 

16-89 

17-27 

16-57 

20-08 

57 

14-63 

13-80 

14-82 

16-21 

16-71 

16-02 

19-38 

68 

14-15 

13-25 

14-20 

15-55 

16-15 

15-47 

18-69 

59 

13-68 

12-70 

13-68 

14-92 

15-60 

14-93 

18  00 

60 

13-21 

12-17 

12-98 

14-34 

15-02 

14-39 

17-32 

61 

12-75 

11-66 

12-40 

13-82 

14-50 

13-84 

16-64 

62 

12-28 

11-15 

11-84 

13-31 

13-96 

13-28 

15-96 

63 

11-81 

10-64 

11-30 

12-81 

13-42 

12-72 

15-30 

64 

11-35 

10-11 

10-76 

12-30 

12-88 

12-17 

14  64 

65 

10-88 

9-60 

10-16 

11-79 

12-.36 

11-63 

14-00 

66 

10-42 

9-11 

9-69 

11-27 

11-82 

11-10 

13-37 

67 

9-96 

8-61 

9-18 

10-75 

11-33 

10-61 

12-76 

68 

9-60 

8-14 

8-67 

10-23 

1O-8I 

10-14 

12-16 

69 

9-05 

7-68 

8-17 

9-70 

10-32 

9-67 

11-57 

70 

8-60 

7-25 

7-69 

9-18 

9-83 

9-22 

10  99 

71 

8-17 

6-88 

7-25 

8-65 

9-35 

8-79 

10-44 

72 

7-74 

6-50 

6-85 

8-16 

8-88 

8-37 

9-92 

73 

7-33 

6-16 

6-47 

7-72 

8-41 

7-96 

9-41 

74 

6-92 

6-82 

6-11 

7-33 

7-96 

7-54 

8-92 

75 

6-54 

5-50 

5-78 

7-01 

7-52 

7-12 

8-46 

76 

6-18 

5-22 

5-39 

6-69 

7-07 

6 69 

8-00 

77 

6-83 

4-94 

5-10 

6-40 

6-64 

6-23 

7-58 

78 

5-48 

4-51 

4-80 

6-12 

6-20 

5-78 

7-19 

79 

5-11 

4-41 

4-50 

5-80 

5-78 

5-35 

6-83 

80 

4-75 

4-09 

4-22 

5-51 

5-37 

4-94 

6-50 

81 

4-41 

3-86 

3-98 

5-21 

4-99 

4-55 

6-20 

82 

4-09 

3-67 

3-77 

4-93 

4-60 

4-18 

5-89 

83 

3-80 

3-50 

3-55 

4-65 

4-30 

3-82 

5-57 

84 

3-58 

3-36 

3-40 

4-39 

4-00 

3-46 

5-22 

85 

3-37 

3-23 

3-23 

4-12 

3-73 

3-12 

4-84 

86 

3-19 

3-07 

3-16 

3-90 

3-50 

2-81 

4-44 

87 

3-01 

2-95 

3-01 

3-71 

3-30 

2-53 

4-03 

88 

2-86 

2-78 

2-83 

3-59 

3-11 

2 31 

3-62 

89 

2-66 

2-68 

2-57 

3-47 

2-91 

2-12 

3-2 1 

90 

2-41 

2-50 

2-26 

3-28 

2-65 

1-95 

2-83 

91 

2-09 

2-38 

206 

3-26 

2-35 

1-83 

2-49 

92 

1-75 

2-18 

1-83 

3-37 

2-02 

1-65 

2-2l 

93 

1-37 

1-96 

1-75 

3-48 

1-70 

1-49 

1-97 

94 

1-05 

1-87 

1-72 

3-53 

1-25 

1-34 

1-75 

95 

0-75 

1-70 

1-70 

3-53 

1-05 

1-18 

1-55 

96 

050 

1-50 

1-50 

3-46 

0-75 

•97 

1-32 

97 

1-00 

TOO 

3-28 

•75 

1-12 

98 

3-07 

-50 

-94 

99 

2-77 

-00 

•75 

100 

2-28 

-0 

-50 

101 

1-79 

102 

1-30 

103 

0-83 
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5 

By  Mr.  G.  Da- 
' vies’table, found- 
ed on  the  experi- 
ence of  the 
Equitable  Life 
Assurance  Of- 
! fice.* 

. . . oq 

O -rf  VO 

CO  ^ VO  VO  Oi  CQ  CO 

CO  ^ Cp  ^ Cf) 

C2  do  O 

^ ^ ^ ^ ^ 

4 

By  Mr.  Millie’s 
table,  founded 
on  the  mortality 
observed  at  Car- 
lisle. 

CO 

VO  »0  CO 

CO  CO  C2  O CO 

Cp  VO  cp  cp  op 

-In  J-,  do  o 

VO  CO  CO  *— 1 c+^ 

3 

By  De  Par- 
cieux’s  tables, 
founded  on  the 
mortality  in  the! 
French  tontines  1 
prior  to  1745. 

51 ’033 
29-873 
37-17 
11-25 
£17-420 
£ 8-039 

f 0-85452 

By  the  first 
Swedish  tables, 
as  published  by 
Dr.  Price,  for 
bolli  sexes. 

-tf  ^ ^ 00  CO 

CO  O CO  O CO  C4  lO 

1-^  rO  CO  cp  to 

cb  cb  o to  o 

Cl  to  — 1 

ByDr.Price’s 
table,  founded 
on  the  register 
of  Births  and 
Burials  at  North- 
ampton. 

34-286 
28-738 
30-85 
10-88 
£1 5-438 
£7-761 

£0-55424 
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Herries  on  the  30th  of  April,  1827.  In  this  letter  Mr.  Finlaison 
states, 

‘‘  That  unless  the  tables  by  which  those  life  annuities  are 
now  sold,  shall  be  immediately  changed,  the  Sinking  Fund  will 
incur  a most  enormous  loss,  which  has  been  for  many  years 
increasing,  is  now  advancing  at  the  rate  of  8,000/.  every  week, 
and  during  the  last  three  months  has  exceeded  95,000/. 

“ That  judging  by  the  experience  which  we  now  have  had 
for  these  last  eighteen  years  and  a half,  of  the  transactions  of 
the  first  year  of  the  life-annuity  system ; viz.  the  year  ending 
31st  of  August,  1809;  confining  the  question  to  that  single 
year,  in  which  onlj'^  five  hundred  and  forty  annuities  were 
granted  (in  all  58,506/.  10.s.  per  annum),  it  appears  there  are 
still  two  hundred  and  twenty-eight  of  those  annuities  payable, 
to  the  extent  of  23,251/.  13^.  per  annum,  which,  in  refer- 
ence either  to  numbers  or  income,  is  about  four  tenths  of  the 
whole,  and  some  of  those  will  no  doubt  continue  payable  for 
many  years  to  come.  In  the  meantime  the  account  is  closed 
with  the  annuitants. 

‘‘They  have  been  paid  back  as  much  as  would  have  re- 
purchased all  that  they  gave,  and  10,759/.  of  stock  to  the 
bargain ; consequently,  as  long  as  they  live  hereafter,  the 
Sinking  Fund  sustains  a clear  additional  loss  to  the  extent  of 
the  principal  and  interest  of  whatever  may  be  hereafter  paid  to 
them  ; and  if  this  be,  at  present,  the  consequence  of  granting 
only  58,506/.  IOa’.  per  annum,  the  loss  may  easily  be  imagined 
which  will  eventually  i-esult  from  having  granted  810,000/.  per 
annum  (for  to  that  extent  the  life  annuities  have  since  been 
carried)  on  the  very  same  erroneous  measui'e  of  value. 

“Now  I humbly  beg  leave  to  represent,  that  the  third  and  last 
statement  is  a mere  question  of  fact  which  cannot  be  gainsaid. 
If  doubted,  it  may  instantly  be  set  at  rest  by  the  most  simple 
inquiry ; as  this  much,  at  least,  depends  on  no  valuation  of  life 
by  any  table  of  mortality  whatsoever,  nor  any  other  reasoning 
that  is  not  within  the  most  ordinary  apprehension.  By  a 
reference  either  to  the  Bank  or  the  Auditors  of  Public  Accounts, 
it  will  most  certainly  be  affirmed ; and  if  so,  I respectfully 
submit  whether  there  is  not  matter  for  the  most  serious  con- 
sideration.” 

Mr.  Finlaison,  eight  years  before,  had  forced  the  subject  upon 
the  attention  of  the  then  chancellor  of  the  Exchequer  (Mr. 
Vansittart),  and  had  submitted  to  him  nearly  the  same  evidence. 
That  wonderfully-gifted  statesman  contented  himself  with  direct- 
ing that  measures  should  be  taken  to  form  more  correct  tables  (a 
work  of  many  years),  and  meanwhile  allowed  the  expenditure  to 
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run  on.  Mr.  Finlaison  made  another  effort,  in  1823,  to  obtain 
from  his  lordship’s  successor  some  attention  to  the  progress  of  the 
evil,  but  only  obtained  a repetition  of  the  orders  previously  given 
him,  to  proceed  in  the  formation  of  the  tables,  while  the  expendi- 
ture was  still  allowed  to  go  on  increasing.  In  1825  the  evidence 
we  have  described  was  produced  and  offered  to  the  notice  of 
ministers,  but  then  a “ greater  degree  of  correctness  was  re- 
quix'ed.”  A great  annual  loss  was  not  to  be  stopped  until  the 
extent  of  the  loss  was  proved  to  the  fraction  of  a farthing ! 
Mr.  Finlaison  again  went  over  his  tables,  and,  as  we  have 
already  stated,  found  the  extreme  difference  made  in  granting 
an  annuity  by  his  several  tables  would  amount  to  fifteen 
shillings  in  the  hundred  pounds ; and,  lastly,  after  having 
given  evidence  before  the  committee  on  Benefit  Societies,  he 
tried  what  was  to  be  done  with  a new  chancellor  of  the 
Exchequer.  It  seems  that  we  are  indebted,  for  the  escape 
from  future  burthens  of  the  same  kind,  entirely  to  the  Finance 
Committee.  Since  there  appears  no  sinister  interest  on  the 
part  of  the  government,  prompting  them  to  persevere  in  this 
system  of  expenditure,  we  can  only  conjecture  that  it  was  con- 
tinued from  mere  aversion  to  change,  and  perhaps  from  a pre- 
sumption that  nothing  valuable  could  be  produced  by  a clerk 
with  a salary  of  only  five  hundred  a year,  who,  for  aught  that 
appeared,  had  never  been  at  either  university,  written  a nonsense 
verse,  or  scanned  a line  of  Horace  : perhaps  it  was  deemed  im- 
proper to  encourage  such  suggestions  from  people  of  this  de- 
scription, as  it  might  occasionally  lead  to  a notion  on  their  parts 
of  superior  aptitude  and  capacity,  which  would  endanger  the 
proper  official  subordination,  &c.  &c. 

Connected  with  this  subject,  as  part  of  the  means  of  provid- 
ing against  the  casualties  of  sickness  and  mortality,  are  the  in- 
valuable institutions  of  Benefit  Societies  and  Savings’  Banks. 
We  shall  here  advert  to  another  source  of  extravagant  expendi- 
ture, which  has  been  pointed  out  by  Mr.  Hume.  The  commis- 
sioners for  the  management  of  the  National  Debt  pay  four  and 
a half  per  cent  upon  all  deposits,  whether  received  from  Friendly 
Societies  or  Savings’  Banks.  We  are  ignorant  of  any  good  reason 
why  the  public  should  receive  these  deposits  on  other  tenns  than 
those  which  would  be  settled  between  individual  and  individual 
in  a common  mercantile  transaction.  Admitting  to  the  full  ex- 
tent the  importance  of  giving  encouragement  to  economical 
habits,  we  deny  that  the  payment  of  bounties  is  necessary  for 
such  a purpose,  or  that  more  is  requisite  than  to  extend  to  the 
parties  that  sixperior  accommodation,  and  greater  security  for 
investment,  which  it  is  in  the  power  of  Government  to  afford. 
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This  we  apprehend  would  form  an  inducement  adequate  to  every 
salutary  purpose.  All  that  is  given  as  interest^  beyond  the 
marketr-price  of  money,  is  simply  a premium  upon  fraud.  Not 
long  after  the  Savings’  Banks  were  brought  into  operation, 
the  market-interest  of  money  being  below  four  and  a half  per 
cent,  it  was  found  that  investments  were  made  in  great  numbers 
by  far  different  persons  from  those  for  Avhose  benefit  the  insti- 
tution was  intended.  Instead  of  reducing  the  rate  of  interest  to 
the  level  of  the  market,  and  thereby  taking  away  the  motive  to 
the  commission  of  fraud,  the  legislature  enacted,  that  no  more 
than  200/.  should  be  received  from  one  person  : that  no  person 
should  make  investments  of  monies  at  two  or  more  banks,  on 
pain  of  forfeiting  the  additional  sum  beyond  a total  of  200/.  so 
invested,  &c.  &c.  But  it  is  only  requisite  to  know  the  amount 
of  the  bounty  which  four  and  a half  per  cent,  at  the  market- 
price  of  money,  did  then,  and  does  now,  afford,  to  be  satisfied 
that  these  enactments  are  constantly  evaded.  When  these 
institutions  make  a deposit  of  their  savings  in  the  hands  of  the 
commissioners  for  the  management  of  the  National  Debt,  the 
latter  purchase  stock  with  it  in  the  market.  The  present  price, 
eighty-six  and  three-quarters,  Avill  yield  3/.  9^.  2d.  per  cent 
interest,  and  as  they  allow  to  the  depositor  interest  at  4/.  11.9.  3(/. 
per  cent,  the  public  are  losing  at  the  rate  of  1/.  29.  \d.  upon 
every  hundred  pounds  received : they  lose  in  addition  all  the 
expenses  of  management.  When  a depositor  can  thus  obtain 
for  each  100/.  deposited,  as  much  interest  as  131/.  199.  'Jd.  laid 
out  in  stock  at  eighty-six  and  three-quarters  would  bring  in  the 
market,  even  though  subject  to  the  risk  of  depression,  it  needs 
excite  no  surprise  that  these  deposits  amount  to  the  enormous 
sum  of  upwards  of  sixteen  millions  of  money.  It  is  notorious 
that,  in  consequence  of  these  inducements,  the  legislative 
enactments  are  set  at  defiance  by  persons  who,  besides,  their 
own  deposits,  make  fraudulent  investments  in  the  names  of 
the  various  members  of  their  families,  their  relations,  or  their 
friends.  Thus  skilfully  do  our  legislators  attempt  to  cultivate 
good  habits  among  one  portion  of  the  community,  and  succeed 
in  promoting  bad  habits  among  another!  The  public  are 
greatly  indebted  to  Mr.  Hume  for  having  endeavoured  to  check 
this  expenditure,  which  was  indeed  injurious  to  the  labouring 
classes,  by  representing  their  surplus  means  as  far  beyond  the 
real  amount.  . 

Before  we  quit  the  subject  of  the  expenditure  of  public 
money  with  respect  to  these  contingencies,  we  shall  offer 
another  specimen  of  the  description  of  legislation,  which  we 
may  expect  from  those  who  transact  the  public  business  by 
way  of  an  elegant  amusement. 
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The  committee  (the  chairman  of  which  was  T.  Peregrine 
Courtenay,  Esq.  one  of  the  new  administration)  requested 
several  actuaries,  and  amongst  others  Mr.  Griffith  Davies,  to 
investigate  the  sufficiency  of  certain  tables,  and  to  state 
whether,  they  considered  the  payment  required  upon  them 
adequate  for  a society  consisting  chiefly  of  persons  of  the  lower 
orders,  and  having  the  privilege  of  investing  its  funds  at  four 
and  a half  per  cent.  Mr.  Davies  declared  the  scale  of  contribu- 
tions inadequate  to  provide  for  the  annuities  proposed,  because 
he  did  not  believe  that  such  societies  could  make  four  and  a half 
per  cent  compound  interest  upon  their  money.  But  we  will 
give  the  committee’s  account  of  his  objection,  as  well  as  their 
answer,  in  their  own  umrds : 

^ Mr.  Davies’s  opinion  is  unfavourable  upon  two  grounds  j first,  he 
states  that  the  rate  assumed  will  not  in  praetiee  be  obtained  at  eom- 
pound  interest ; secondly,  he  thinks  that  an  allowance  ought  to  be 
made,  in  consideration  of  the  annuity  being  paid  weekly,  whereby 
there  is  a loss  of  interest. 

^ Your  committee  are  disposed  to  overrule  these  objections,  because 
they  apprehend  that  the  arrangement  of  the  debenture  does  insure  to 
Friendly  Societies,  doing  business  xipon  a large  scale,  the  means  of 
realising  compound  interest  on  very  nearly  the  whole  of  their,  funds  ; 
and  the  other  gentlemen  who  have  approved  of  the  Dorsetshire  tables 
appear  to  have  taken  into  consideration  the  weekly  payment  of  the 
allowance.’ — Second  Report,  p.  8. 

it  appears  from  the  last  clause  of  the  committee’s  answer 
that  it  would  have  been  top  xuuch  to  exjxect  of  honourable 
gentlemen  to  take  upon  themselves  the  trouble  of  examining  the 
not  .very  difficult  question  whether  there  really  was  a loss  of 
interest  by  paying  the  annuity  weekly.  It  was  easier  to  rely 
vxpon  such  testimony  as  happened  to  be  given  thenij  The 
answer  contained  in  the  other  clause  of  the  paragraph  might  have 
been  given  more  plainly  in  these  words,  “ Yes,  four  and  a half 
per  cent  can  be  obtained  by  these  societies,  because  it  can  be 
given,  and  shall  be  given,  from  the  public  money  the.question 
whether  such  an  employment  of  the  public  money  is  advan- 
tageous, being  one  upon  which  they  were  not  called  to  concern 
themselves. 

We  must,  before. we  quit  the  subject  of  the  management  of 
the  expenditure,  connected  with  the  contingencies  of  mortality 
and  sickness,  pay  Mr.  Morgan  the  compliment  of  a valedictory 
notice,  and  bestow  a few  remarks  on  his  new  pamphlet,  which 
is  intended  as  a defence  of  the  conduct  of  his  society,  against 
those,  who  h.av.e.  impugned  its  management,  and.  its  rates  of 
insui-ance.  In  this  pamphlet,  and  also  in  his  answers  given  to 
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the  Committee  of  the  House  of  Commons  subsequently  to  the 
puhlication  of  the  new  tables,  he  eminently  displays  the  vicious 
habit  of  mind  to  which  we  have  adverted,  as  characteristic  of 
the  majority  of  practical  men,  namely,  obduracy  to  the  recep- 
tion of  new  evidence.  This  is  a vice  with  which  most  men  are 
more  or  less  tainted,  but  the  practical  men  of  his  genus  are  dis- 
tinguished by  its  mischievous  excess.  When  the  Committee 
ask  him  his  opinion  respecting  the  tables  framed  by  Mr.  Fin- 
laison,  he  says,  “ I have  no  opinion  at  all  of  them,  I do  not 
think  favourably  of  them,”  but  assigns  no  reasons  for  thinking 
unfavourably  of  them.  In  his  pamphlet  he  holds  this  language, 
“ Of  those  absurd  opinions  which  have  been  lately  entertained 
respecting  the  improved  health  and  greater  longevity  of  the 
human  race,  I feel  no  disposition  to  enter  into  the  discussion” 
[very  likely,  discussion  being,  to  his  interests,  dangerous]. 

They  do  not  appear  to  be  supported  by  any  documents  of  the 
least  credit  or  authority”  [!!],  “and  I have  only  to  express  a 
hope,  that  they  may  never  be  suffered  to  mislead  this  society” 
[i.  e.  to  reduce  its  exorbitant  charges  to  the  public].  “ From 
its  first  establishment,  I know  of  but  one  instance  of  a person’s 
dying  at  the  advanced  age  of  ninety-four,  and  not  above  three 
or  four  instances  of  persons  dying  at  the  advanced  age  of  ninety; 
and  the  whole  number  of  nonagenarians  now  existing,  does  not 
exceed  seven  or  eight.  As  far,  therefore,  as  the  Equitable  ex- 
qjerience  avails,  this  new  doctrine  has  no  foundation.”  Future 
returns  may  be  expected  to  exhibit  a greater  number  of  nonage- 
narians, but  the  new  doctrine  is,  that  fewer  people  die  in  the 
earlier  stages  of  existence,  that  more  attain  a vigorous  maturity ; 
not  that  more  live  beyond  the  extreme  period  he  mentions,  at 
which  it  may  have  been  observed,  most  of  the  tables  approxi- 
mate. The  fears  of  persons  like  Mr.  Morgan  cause  them  to 
exaggerate  and  misrepresent  new  opinions,  and  we  expect  to 
hear  it  proclaimed  in  derision,  “ That  the  philosophers  have 
discovered  we  are  to  live  as  long  as  Methuselah,  that  sickness 
is  banished  from  the  earth,  and  the  Millenium  is  at  hand.”  We 
do  not,  however,  impute  to  this  gentleman  any  wilful  misrepre- 
sentation ; we  believe  that  he  is  himself  misled  by  his  interests. 
Had  he  not  been  under  the  most  extraordinary  infatuation,  he 
would  scarcely  have  published  a document  such  as  is  contained 
in  this  pamphlet,  which  furnishes  a piece  of  the  most  striking 
confirmatory  evidence  the  “ new  doctrine”  could  require.  He 
actually  sets  forth  [p.  41]  as  the  one  source  remaining,  from 
which  his  society  derives  its  chief  security  and  success,  “ the 
higher  probabilities  of  life  among  its  members,  than  those  given 
in  the  table,  from  which  its  premiums  are  computed,”  “ But,” 
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he  saysj  “ even  the  benefits  derived  from  this  source  have  their 
limit.”  ‘‘  In  a society  composed  entirely  of  young  lives,  select- 
ed from  the  general  mass  of  mankind,  the  rate  of  mortality  will 
necessarily  be  lower  than  in  a table  including  lives  of  all 
descriptions.*  In  a more  advanced  period  of  its  existence,  the 
effect  of  this  selection  will  gradually  lessen,  till,  in  process  of 
time,  the  society  will  become  like  any  other  community,  and 
subject  to  the  ordinary  laws  of  mortality”  meaning,  we  suppose, 
to  infoi’m  us,  that  they  will  not  live  for  ever.  “ This  is  parti- 
cularly exemplified  in  the  following  table  of  the  decrements  of 
life  in  the  society  during  the  last  twelve  years.”  The  second 
column  of  this  table  represents  the  number  of  policies  for  the 
several  ages ; the  third  column  shows  the  proportion  of  insurers 
who  actually  died;  the  fourth  column  exhibits  the  number  who 
“ should  have  died,”  had  the  Northampton  table  been  correct. 


Age. 

No. 

Died. 

Should  have  died. 

20  to  30 

4,720 

29 

68 

30  „ 40 

15,951 

106 

243 

40  „ 50 

27,072 

201 

506 

50  „ 60 

23,307 

339 

545 

60  „ 70 

14,705 

426 

502 

70  „ 80 

5,056 

289 

290 

80  „ 95 

701 

99 

95 

“ Here,”  he  says,  “ we  see  the  probabilities  of  life  in  the 
society,  which  so  far  exceed  those  in  the  Northampton  table  in 
the  earlier  ages,  continually  approaching  to  them  at  a more 
advanced  age,  till,  at  last,  arriving  at  an  age  at  which  no  new 
members  are  admitted,  they  become  nearly  equal,  and  afford 
a striking  proof  of  the  accuracy  of  that  table”  ! ! ! 

The  difference  between  the  number  who  actually  died,  and 
the  number  “ who  should  have  died,”  on  the  one  hand,  shows 
the  risks  which  individuals  who  insure  upon  rates  founded  on 
the  Northampton  table  pay  for  beyond  those  they  encounter  ; 
and,  on  the  other  hand,  it  exhibits  the  loss  which  Govern- 
ment has  occasioned  to  the  public,  by  the  use  of  that  table  to 
form  its  rules  for  granting  annuities.  It  is  declared,  for  instance, 

• If  our  readers  will  refer  to  the  tables  of  Mortality  we  have  given,  and 
compare  the  experience  of  the  Equitable  fiociety  with  the  Swedish  table, 
they  may  estimate  the  effect  of  selection  in  presenting  diminished  chances 
of  mortality,  and  give  Mr.  Morgan  credit  for  it  j and  they  will  then  per- 
ceive how  considerably  his  own  table  of  decrements  yet  makes  against  the 
Northampton  table,  on  the  experience  of  all  the  great  majority  of  lives 
under  70. 

VOL.  IX,— W.  R, 
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on  this  table  of  tlecreiiients,  that  where  sixty-eight  should  hare 
died,  had  the  Northampton  table  been  now  applicable,  only 
twenty-nine  have  died,  consequently,  if  these  parties,  instead 
of  being  insured,  had  been  Government  annuitants,  the  public 
would  have  been  burthened  with  thirty-nine  annuities  beyond 
the  number  calculated  upon.  We  may  say  more  than  thirty- 
nine,  because  the  lives  of  annuitants  are  better  than  those  of 
insurers,  because  it  is  rare  that  an  individual  purchases  an 
annuity  who  does  not  believe  himself  to  be  in  good  health,  and 
of  sound  constitution,  to  enable  him  to  enjoy  it  for  a long 
period.  Annuitants  are  also,  in  most  cases,  relieved  from  the 
painful  anxiety  which  generally  attends  the  pursuit  of  a liveli- 
hood, and  more  or  less  diminishes  the  duration  of  life  amongst 
large  classes. 

More  complete  and  satisfactory  evidence  of  the  improve- 
ment in  the  value  of  life  among  the  classes ' whose  con- 
dition and  habits  have  improved,  could  not  well  be  ob- 
tained. But  still  the  lives  of  Governinent  annuitants,  and  the 
navy  and  army  pensioners,  are  to  be  considered  as  select 
lives,  and  we  are  left  to  conjecture  how  far  they  may,  or 
may  not,  be  applicable  to  determine  the  chances  of  mortality 
among  other  classes.  The  Northampton,  the  Swedish,  the 
Carlisle,  the  Equitable,  and  the  Government,  tables,  differing 
as  they  do  considerably,  have  each  their  advocates,  as  being 
most  applicable  to  govern  societies  for  insuriiTg  the  labouring 
classes  of  the  community.  We  are  inclined  to  agree  with  the 
conclusion  of  Dr.  Mitchell  in  favour  of  the  Swedish  tables,  as 
being  probably  the  best  adapted  to  represent  the  chances  of 
mortality  amongst  the  labouring  classes.  We  question  whether 
the  Chelsea  and  Greenwich  out-pensioners  are  to  be  con- 
sidered, relatively  to  others  of  the  labouring  classes,  lives  of  the 
“ very  worst”  description.  “Many  of  these  men,”  he  observes, 
“ had  no  doubt  suffered  in  their  constitutions  from  service  in 
foreign  climes,  and  some  from  severe  wounds ; but,  on  the  other 
hand,  we  are  to  recollect  that  the  men  who  enter  the  army  are 
admitted,  not  as  the  sticking-bills  of  the  recruiting  serjeants 
express  it,  for  good  character  and  education,  but  for  good 
stamina  and  vigorous  constitutions  ; so  that,  taking  one  chance 
against  another,  we  may  expect  the  lives  of  the  Chelsea  and 
Greemvich  out-pensioners  to  be  better  than  those  of  the  ordinary 
mechanics  and  labourers  of  the  United  Kingdom.  Now  the 
chances  of  the  pensioners  of  Chelsea  College  are  at  any  age 
better  than  those  of  the  Northampton  tables  ; and,  after  fifty, 
are  as  good  as  those  of  the  Carlisle  tables.”  The  Carlisle 
correspond  very  closely,  as  may  be  perceived,  with  the  Equitable 
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tables,  and  the  Equitable  tables  are  founded  on  very  select  livesk 
Therefore  the  Carlisle  and  the  Government  tables,  in  all  pro- 
babilitjq  present  too  favourable  a rate  for  the  classes  who  form 
benefit  societies,  and  the  Swedish  are  the  most  applicable  as 
giving  the  probabilities  of  the  life  more  favourable  than  the 
Northampton,  and  less  favourable  than  the  Carlisle,  tables. 

The  mean  chances  between  classes  who  differ  widely  in  their 
circumstances,  or  the  averages  formed  from  the  mortality  which 
obtains  in  large  classes,  are  obviously  inapplicable  for  the  safe 
guidance  of  any  but  Institutions  of  great  magnitude.  The 
desideratum  is  to  ascertain  in  what  degree  mortality  is  influ- 
enced by  particular  trades  and  avocations,  and  by  the  circum- 
stances under  which  various  classes  have  been  placed.  It  is 
oiily  in  Paris  that  the  collection  of  any  satisfactory  information 
of  this  kind  has  been  attempted.  From  the  First  Report  [p. 
169]  we  learn  that  M.  Villerme  made  a comparison  of  two  arron- 
dissements  of  that  capital ; of  the  first  arrondissement,  which 
contains  the  largest  proportion  of  wealthy  people,  and  the 
twelfth,  which  contains  the  greatest  proportion  of  poor  people. 
The  total  difference  is  such,  that  when  fifty  people  die  in  the 
first  arrondissement,  one  hundred  die  in  the  twelfth.  There  is 
one  birth  annually  for  more  than  every  thirty-two  inhabit- 
ants of  the  first  arrondissement,  and  one  in  twenty-six  of  the 
twelfth,  and  yet  there  are  not  more  children  from  the  age  of  0 
to  5 years  in  the  last  than  in  the  first,  a proof  that  the  poor 
bring  forth  more  children  than  the  rich,  but  preserve  fewer. 
From  a paper  compiled  by  the  same  gentleman  from  the 
registers  of  the  hospitals  at  Paris,  it  is  made  to  appear  that 
disease  is  not  more  frequent  among  the  poor  than  among  the 
rich  or  middling  classes,  but  it  is  more  frequently  fatal  to  the 
former  than  to  the  latter,  and  the  gradations  of  wealth,  or  the 
means  of  providing  comforts,  may  be  almost  taken  as  the  scale 
of  mortality ; thus,  in  the  higher  classes  of  workmen,  such  as 
jewellers,  printers,  and  compositors,  who  enter  the  hospital,  one 
in  eleven  dies  ; whilst  among  the  shoe-makers  or  brick-makers, 
one  in  seven  is  the  average  mortality  ; of  the  stone  masons,  one 
in  six ; of  the  common  labourers,  one  in  five ; and  of  the  poorest 
classes  of  all,  the  porters  and  rag  merchants,  one  in  four : amongst 
the  soldiers,  who  are  in  more  favourable  circumstances,  not  one 
in  twenty;  a fact,  which  corroborates  the  observation  of  Dr. 
Mitchell  that  the  lives  of  our  soldiers  are  better  than  those  of 
the  average  of  artizans.  Our  soldiers  are  in  general  better  lodged 
and  fed  than  those  of  the  French  army : we  may  infer,  therefore, 
that  their  lives  are  better.  The  baleful  effects  of  poverty  were 
most  perceptible  in  the  greater  mortality  among  the  aged,  and 
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the  very  young; — a proof  that  poverty  and  bad  diet,  which 
weaken  the  general  constitution,  must  be  always  taken  into 
account  as  one  of  the  predisposing  causes  of  mortality. 

Mr.  Villerme  has  also  made  some  highly  valuable  re- 
searches to  ascertain  the  amount  of  mortality  in  the  whole 
of  the  prisons  in  Paris.  He  has  proved  that  the  average 
annual  mortality  in  prisons  is  about  one  in  twenty-three, 
and  from  this  fact,  comparing  it  with  the  average  mortality  in 
France,  he  concludes,  that  to  be  sent  to  prison  one  year  is  equiva- 
lent to  a deprivation  of  about  twenty  years  of  life.  This  would 
by  no  means  apply  to  imprisonment  in  this  country,  where 
prisoners  are  often  better  lodged  and  fed  than  the  classes  out  of 
prison,  from  whom  they  are  taken.  It  would  be  of  the  highest 
service  in  a legislative  and  judicial  point  of  view  to  make  a 
similar  inquiry,  in  order  to  determine  the  average  mortality 
which  prevails  amongst  the  various  classes  of  prisoners,  that, 
from  the  results,  the  effects  of  various  modes  of  punishment 
might  be  ascertained.  Such  an  inquiry  should  be  extended  to 
the  prisons  for  debtors,  and  we  have  no  doubt  that  the  facts 
elucidated  would  startle  the  public.  Will  any  Howard,  any 
Villerme,  in  this  country  ever  investigate  the  average  mortality 
among  the  suitors  in  Chancery  ? Having  witnessed  individual 
instances  of  the  ravages  of  its  process  on  the  health  of  suitors, 
and  seen  a suit  attended  with  more  deadly  effects  than  a fever, 
we  seriously  believe  that  the  amount  of  the  deprivation  of  life 
among  the  victims  of  that  horrible  Court  would  be  foimd  equal 
to  the  loss  of  life  in  any  hospital  in  the  metropolis. 

Little  was  done,  compared  with  what  the  committee  might 
by  a small  expenditure  of  labour  have  effected,  to  procure 
information  similar  to  that  obtained  in  Paris  by  M.  Villerme. 
They  contented  themselves  with  idly  observing  in  the  first 
report,  “ it  must  be  owned  that  no  extensive  information  has 
hitherto  been  collected  as  to  the  duration  of  life  among  the 
lower  orders ; and  it  is  obvious  that  neither  experience  drawn 
from  the  higher  and  middling  classes,  nor  results  taken  from 
the  army,  or  from  the  London  hospitals,  can  be  depended  upon 
in  reference  to  the  general  mass  of  the  manufacturing  popula- 
tion.” 

Mr.  Finlaison  stated  to  the  committee  \Aj>pendix  to  the  First 
Ilejiort,  p.  138],  that  ‘^materials  exist,  however,  which  may  be 
furnished  with  facility  for  estimating  the  sickness  now  actually 
prevailing  among  the  labouring  classes  to  a degree  probably  of 
very  considerable  accuracy.  There  is  in  the  Navy  Pay-office 
a pay-list  received  annually  from  each  of  the  seven  dock-yards, 
containing  the  age  of  every  workman,  artificer,  or  labourer,  in 
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those  great  establishments,  the  amount  of  his  wages  or  earn- 
ings in  the  year,  and  the  number  of  days  in  which  he  received 
no  wages,  by  reason  of  sickness,  the  fact  of  such  sickness  being 
always  verified  by  the  public  medical  officer.  I have  not  been 
permitted  to  avail  myself  of  this  document  extra  officially,  else 
I would  now  have  submitted  the  result  to  your  honourable  com- 
mittee.” On  a cursory  view  of  the  document,  he  found  the 
amount  of  sickness  among  those  under  fifty  to  coincide  very 
closely  with  the  average  of  sickness  reported  by  the  Highland 
Society.  He  suggested  that  further  returns  should  be  made,  and 
other  materials  for  the  formation  of  tables  collected,  from  the 
various  dock-yards,  and  from  every  regiment  in  the  service. 
He  was  permitted  to  inspect  some  returns  made  to  the  adjutant- 
general’s  office  respecting  the  sickness  prevalent  in  the  army, 
which  appeared  to  be  thrice  the  average  amount  found  by  the 
Highland  Society  to  prevail  among  the  members  of  benefit 
societies  in  Scotland.  As,  however,  it  is  well  known  that 
soldiers,  during  peace,  live  better  than  the  majority  of  work- 
men, there  must  be  much  imposition  practised  to  make  the 
amount  of  sickness  appear,  on  these  returns,  to  be  so  con- 
siderable in  the  army.  The  best,  and  almost  the  only  data  we 
have  to  judge  of  the  probable  amount  of  sickness  among  the 
labouring  classes  in  Great  Britain,  are,  the  returns  obtained  by 
the  exertions  of  the  excellent  society  to  which  we  have  just 
alluded.  This  society  procured  returns  from  seventy-nine 
benefit  societies  situate  in  sixteen  counties  of  Scotland.  These 
returns  were  made  up  from  the  books  kept  during  various  periods, 
in  some  instances  extending  from  1750  to  1821.  The  aggregate 
number  of  members  on  the  books  of  the  respective  societies 
was,  104,218.  The  first  table  ever  fonned  to  exhibit  the 
probable  annual  sickness  which  a labouring  man  will  sustain 
through  life,  is  to  be  found  in  an  able  report  drawn  up  by  Mr. 
Oliphant  for  the  society.  The  results  stated  are,  that  a work- 
ing man  will  experience  in  a year,  at 


Years  of  Age. 

Sickness, 

Years  of  Age. 

Sickness. 

21  ... 

...  4 days 

66  ... 

...  5^  weeks 

46  ... 

...  1 week 

67  ... 

...  6^  weeks 

57  ... 

...  2 weeks 

68  ... 

...  8 weeks 

63  ... 

...  3 weeks 

69  ... 

...  9 weeks 

65  ... 

...  4^  weeks 

70  ... 

...  10  weeks 

The  proportion,  after  that  period,  goes  on  increasing  rapidly,  at  a 
rate  that  puts  the  individual  beyond  the  means  of  assurance  pos- 
sessed by  any  of  these  institutions.  The  society  endeavoured 
to  ^sgeytwn  ftlsoj  the  different  degrees  of  intensity  to  be  expected 
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in  this  sickness,  and  they  state,  as  their  nearest  approximation, 
that,  of  ten  weeks  of  sickness  amongst  persons  of  all  ages  under 
seventy,  two  may  be  assumed  as  bedfast  sickness, — five  as 
walking,  three  as  permanent  sickness. 

In  addition  to  the  returns  which  Mr.  Finlaison  suggested, 
others  no  doubt  might  have  been  obtained  from  the  East  India 
Company,  of  the  amount  of  sickness  which  prevails  among  the 
great  number  of  workmen  whom  they  employ.  Other  public 
bodies,  the  Dock  companies  for  instance,  probably  keep  exact 
accounts  of  the  time  during  which  the  labourers  whom  they  have 
in  their  service  are  absent  in  consequence  of  sickness ; and  from 
these  and  other  such  sources,  highly  valuable  information  might 
have  been  collected  by  the  committee,  but  it  seems  they  did  not 
think  it  a matter  worthy  of  any  trouble,  since  we  do  not  find  in 
the  Second  Report,  any  of  the  returns  suggested  by  Mr.  Finlaison. 
They  took  the  easiest  course,  and  adopted,  on  speculation,  a set 
of  tables  gi’ounded  upon  an  estimate  of  sickness  considerably 
higher  than  that  which  results  from  the  inquiries  of  the  Highland 
Society.  We  would  recommend  to  the  philanthropy  of  private 
individuals,  or  to  the  industry  of  similar  societies  in  England,  the 
task  of  obtaining  correct  returns  of  the  nature  and  extent  of  the 
sickness  which  prevails  among  various  classes  of  our  artizans, 
who  might  with  no  great  difficulty  be  brought  to  keep  correct 
accounts  of  the  facts  Vv^hich  it  is  desirable  to  collect.  If  the 
sickness  consequent  upon  different  sets  of  circumstances  were 
accurately  recorded,  the  operation  of  causes  which  cannot  now 
be  clearly  detected  in  single  instances,  would  be  pointed  out  for 
removal ; as,  in  the  numerous  cases  where  classes  of  W'orkmen 
sustain  unnecessary  injury  to  their  health  from  want  of 
precaution,  and  from  methods  of  working  which  admit  of  change. 
Returns  displaying,  as  they  must  do  if  collected  properly,  the 
consequences  of  vicious  peculiarities  and  habits,  Avould  effect 
more  in  the  way  of  reformation  with  the  old,  and  of  prevention 
with  the  young,  than  the  most  inflammatdiy  preaching  that 
could  be  brought  to  bear  upon  them.  The  utility  of  such 
returns  would  be  greatly  augmented  if  they  were  accompanied 
by  accounts  of  the  wages  received  contemporaneously  by  each 
class,  and  the  prices  of  their  most  common  food,  together  with 
every  material  change  in  any  of  the  circumstances  affecting  their 
condition. 

The  last  departments  of  the  subject  to  which  the  space  allot- 
ted to  us  permits  us  to  allude,  are  the  probable  prolificness  of 
marriages,  and  the  mortality  to  Avhich  the  children  produced 
from  them  are  liable.  The  attention  of  the  committee  was  much 
occupied  on  these  topics,  yet  but  little  information  of  value  was 
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elicited  from  any  of  the  witnesses,  except  from  Dr.  Gi'anville,  a 
physician  and  accoucheur  of  very  extensive  practice,  connected 
with  several  public  institutions.  The  evidence  of  this  gentleman, 
we  must  do  him  the  justice  to  state,  distinguishes  him  from  tlie 
general  class  of  practical  men,  as  one  of  an  active  mind,  not 
contented  with  the  facts  which  his  mere  routine  might  present, 
nor  confined  in  its  exertions  to  that  which  an  immediate,  a 
narrow,  and  sordid  interest  might  require,  but  capable  of  esti- 
mating justly  the  value  of  his  opportunities  for  the  acquisition  of 
knowledge,  and  disposed  to  avail  hiniself  of  them  for  the  acjvance- 
ment  of  science  and  the  good  of  mankind.  From  the  evidence 
given  by  spine  of  the  practical  men  examined,  we  might,  if  our 
limits  would  permit,  display  numerous  examples  of  hasty 
generalization,  and  the  formation  of  bad  theories,  and  illustrate 
the  remark  of  Dugald  Stewart,  “that  the  simplest  narrative 
of  the  most  illiterate  observer  involves  more  or  less  of  hy- 
pothesis ; nay,  in  general  it  will  be  found,  that  in  proportion 
to  his  ignorance,  the  greater  is  the  number  of  conjectural  prin- 
ciples involved  in  bis  statements.”  From  the  testimony  of  this 
witness,  we  might,  on  the  other  hand,  display  the  first  stages  of 
the  process  of  forming  a legitimate  theory,  by  diligent  investiga- 
tion, and  the  sagacious  comparison  of  a variety  of  phenomena  ; 
and  we  could  shew  what  the  vulgar  (who  talk  of  the  separation  of 
practice  from  theory,  as  if  there  could  be  good  practice  without 
sound  theory),  do  not  seem  to  be  aware  of — that  to  be  a tolerably 
good  theorist  presupposes  a knowledge  of  connected  and  well- 
ascertained  facts,  more  comprehensive  by  far  than  the  man  of 
mere  practical  routine  is  likely  to  possess.  But  the  space  allot- 
ted to  us  will  only  enable  us  to  notice  a few  of  the  general 
results  of  his  observations,  so  far  as  they  have  proceeded.  His 
opportunities  for  observation  were  very  considerable.  The 
number  of  cases  which  came  before  him  professionally  were 
numerous.  With  reference  to  women,  the  numbers  of  cases 
were,  at  the  Westminster  Dispepsary,  dpring  seven  years  and 
one  quarter,  7,060  ; at  the  Beneyolent  Institution,  during  three 
years,  2,755  cases  ; and  at  both  these  institutions,  with  respect 
ito  children,  9,000 ; ■vyhile  at  the  Royal  Infirmary  for  Sick 
Children,  no  less  than  5,640  cases  came,  before  him,  giving  a 
general  total  of  24,450  cases  for  observation.  He  submitted 
the  register  of  a considerable  number  of  these  cases  to  the 
committee.  The  “practical  men”  who  were  his  predecessors 
at  these  institutions,  had  merely  troubled  themselves  to  ascer- 
tain the  name  and  age  of  the  patient,  whether  she  had  produced 
a boy  or  a girl,  and  what  was  the  date  of  its  birth.  Dr.  Graa- 
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‘ As  my  attention  had  been  frequently  directed  to  the  statistical 
questions  of  the  increase  of  population  among  the  poor^  I thought 
that  the  public  institutions  I belonged  to  might  be  made  available  in 
obtaining  the  information  to  which  I have  just  alluded,  and  1 there- 
fore established  these  analytical  registers,  in  which,  under  particular 
heads,  and  in  separate  columns,  I enter  the  information  that  the 
mother  gives  me,’ 

For  this  purpose  the  Doctor  puts  a multiplicity  of  questions, 
to  ascertain  the  earliest  age  at  which  women  of  the  poorer 
classes  marry, — the  number  of  children  they  produce  in  a given 
period, — how  many  of  those  children  may  be  expected  to  die 
within  a given  period,  and  of  what  diseases, — at  what  period  of 
life  married  women  among  the  labouring  classes  are  the  most 
prolific, — at  what  time  they  cease  to  bear  children,—  what  is  the 
influence  of  the  occupations  of  the  parents  on  the  health  of 
the  offspring, — what  is  the  effect  of  locality,  under  the  head  of 
residence,  among  the  poor,  besides  a number  of  other  questions 
on  medical  as  well  as  statistical  points  of  inquiry,  the  answers 
to  which  he  registers  in  the  manner  he  has  described.  He  sub- 
mitted to  the  committee  the  registered  cases  of  876  women, 
for  the  truth  of  whose  statements  he  possessed  the  most  satis- 
factory securities ; but  in  all  other  respects  they  were  taken 
indifferently.  The  following  table,  derived  from  their  answers 
as  to  the  age  at  which  they  respectively  married,  is  the  first 
ever  constructed  to  exhibit  to  females  their  chances  of  marriage 
at  various  ages.  Of  the  876  females  there  were  married. 
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It  is  to  be  borne  in  mind  that  the  females  whose  relative  ages 
at  the  time  of  their  marriage  are  above  exhibited,  were  all  of 
the  lowev  Awong  aw  Uhwbe?  ft’om  the  middling 
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or  the  higher  classes  we  should  not  probably  find  so  many  as 
195,  or  more  than  one-fifth,  married  under  the  age  of  19 ; or 
so  few  as  one-sixteenth  part  after  28  ; or  only  one-thirtieth  part 
after  30.  From  these  876  marriages  there  had  been,  previously 
to  the  then  existing  pregnancies,  4,621  pregnancies;  of  which 
number  655  had  miscarried;  176  were  still-born;  and  2,914 
children  were  born  alive.  Thus  there  may  be  said  to  have  been 
3,966  births,  or  an  average  of  4^  to  each  marriage.  Of  these 
1675  children  survived.  He  had  no  means  of  ascertaining  what 
proportion  the  marriages  which  were  unproductive  bore  to  those 
which  were  productive.  Mr.  Malthus  gives  4|^  as  the  average 
number  of  children  produced  from  each  marriage.  Dr.  Granville 
found,  that,  during  the  whol^  time  at  which  these  women  con- 
tinued to  bear  children,  they  had  each  two  children  in  about 
four  years.  Considerable  exertion  was  bestowed  by  the  Doctor 
to  determine  what  effect  the  age  at  which  a woman  married 
had  on  the  number  of  children  she  produced.  He  observes, 

‘ It  is  a curious  fact,  that  if  a woman  marries  at  twenty-one  or 
twenty-two,  and  is  placed  under  precisely  similar  circumstances  for 
the  following  fifteen  years  as  women  at  fourteen,  fifteen,  and  sixteen 
marrying  at  that  age,  may  be  supposed  to  be  under,  will  produce  the 
same  number  of  children  as  the  latter  would,  though  the  party  marry 
seven  or  eight  years  later ; and  the  reason  is  this,  that  those  who 
marry  very  young  cease  either  sooner,  or  go  a great  number  of  years 
without  children.  When  they  arrive  at  twenty  or  twenty-five  years 
of  age,  they  will  stop  till  about  thirty,  and  begin  again  5 whereas,  the 
age  of  maturity  at  which  a woman  is  most  prolific  appears  to  be 
about  twenty  ; and  there  seems  to  be  no  stoppage,  except  disease  steps 
in — going  on  regularly,  every  two  years,  or,  if  she  do  not  suckle, 
every  year,  until  she  arrives  at  forty  or  forty-two  years  of  age,  which 
is  the  usual  period  for  it  to  terminate.’ — Second  Report,  p.  42. 

He  found  that  the  permanent  ordinary  state  of  health  of  the 
father,  as  well  as  of  the  mother  of  a child,  had  a greater  influ- 
ence on  its  health  than  was  commonly  suspected.  The  witness 
had  made  greater  progress  in  the  collection,  than  in  the  operation 
of  theorizing  his  facts ; and  on  several  points  he  abstained 
from  stating  his  conclusions  to  the  committee,  as  he  did  not 
consider  that  he  had  yet  attained  the  requisite  degree  of  com- 
pleteness to  warrant  him  in  promulgating  them.  We  trust  that 
he  will  persevere  in  his  most  useful  and  singularly  meritorious 
labours,  and  we  anticipate,  that  when  they  are  submitted  to  the 
public,  the  results  will  be  found  highly  important. 

The  Committee  gave  more  than  usual  attention  to  a scheme, 
set  on  foot  for  the  purpose  of  inducing  unmarried  men  to  pay 
ft  eertftin  sum  ftpnuftUy,  pp  coadiUoiv  that  pvpry  chiW  resnUiug 
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from  any  marriage  he  might  subsequently  contrqpt,  should, 
when  it  attained  a certain  age,  be  entitled  to  a certain  sum  of 
money,  or  a certain  annuity.  On  the  practicability  of  this 
scheme  Dr.  Mitchell  observes  — 

' It  is  not  likely  that  single  men  will  be  induced  to  pay  down  a sum 
of  money,  or  to  contribute  annually  fqr  such  a contingency.  And  if 
ever  any  considerable  number  of  single  men  in  this  country  should 
become  so  prudent  as  to  do  so,  it  may  be  questioned  whether,  with  so 
much  prudence,  we  should  have  so  many  marriages  as  at  present  5 
and  we  may  expect  that,  in  that  c^se,  the  amount  of  population,  now 
so  overwhelming,  would  be  reduced  to  so  healthy  a state  as  to  raise 
the  price  of  labour,  and  enable  a man  to  support  his  family  without 
such  assistance.  It  is,  perhaps,  unnecessary  to  occupy  time  to  shew 
this  scheme  to  be  undesirable  in  its  effect#,  as  it  does  not  appear  likely 
ever  to  be  carried  into  practice.’ 

The  data  were  found  insufficient  for  the  establishment  of  any 
safe  theories  on  the  subject.  As  an  instance  of  the  ruinous 
extremes  to  which  practical  men  are  carried  when  they  have  no 
sound  theories  for  their  safe  guidance,  we  may  mention  the  cir- 
cumstance that  a case  was  submitted  by  the  committee  to 
Mr.  Morgan,  to  determine  the  allowance  that  should  be  made 
op  an  assurance  for  each  child  produced  from  any  marriage. 
He  declared  that  51.  a year  might  be  given  to  each  child. 
The  very  same  case  was  submitted  to  Mr.  Francis  Bailey,  and 
he  answered,  that  19/.  los.  a-year  might  be  allowed  for  each 
child. 

We  have  now  adverted  to  the  chief  subjects  relative  to  popu- 
lation and  the  duration  of  life,  on  which  the  committee  made 
inquiries.  Thege  subjects  begin  to  excite  some  degree  of  interest, 
and  we  have  been  compelled  to  go  over  the  whole  very  imper- 
fectly, that  we  might  not  be  too  late  to  give  whatever  aid  may 
be  in  our  power,  to  any  discussions  vyhich  might  take  place  on 
the  formation  of  more  equitable  provision  against  the  contingen- 
cies of  sickness  and  mortality  amongst  those  classes  who  are 
yet  sufficiently  independent  and  virtuous  to  desire  to  live  only 
on  the  fruits  of  their  own  honest  industry.  The  evidence  con- 
tained in  both  reports  is  highly  deserving  perusal,  as  shewing 
how  much  remains  to  be  accomplished  on  almost  every  point. 
Dr.  Mitchell’s  treatise  comprises  the  substance  of  the  informa- 
tion relative  to  the  provisions  against  casualties  of  sickness  and 
mortality,  put  into  a shape  to  render  it  available  to  the  labouring 
classes.  He  has  interspersed  the  facts  with  useful  suggestions, 
of  which  they  stand  in  great  need,  for  the  most  prudent  invest- 
ment of  their  money.  It  is  well  known  that,  hitherto,  works  oir 
such  subjects  have  in  general  been  profitable  nearly  in  the 
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inverse  proportion  to  their  utility  ; and,  therefore,  when  we  find 
them  written  for  the  use  of  those  classes,  and  published,  as  we 
learn  this  is,  at  the  author’s  own  expense,  we  are  bound  to  hail 
them  as  the  results  of  extreme  benevolence. 

Mr.  Milne,  who,  since  the  days  of  Dr.  Price,  has  written 
most  extensively  and  ably  on  these  subjects,  in  explaining  to 
the  committee  why  he  had  not  accomplished  some  investiga- 
tions of  scientific  importance,  made  some  observations  which 
sufficiently  account  for  the  little  progress  made  in  this  and 
several  other  departments  of  knowledge.  He  states  : — 

' Subjects  founded  on  general  calculations  such  as  I have  made 
require  a great  deal  of  attention,  and  when  all  that  has  been  done,  the 
author  must  publish  them  at  his  own  expense,  and  I am  satisfied  they 
will  never  pay  him  interest  on  the  money  they  cost  to  make  them. 
What  I have  done,  I have  done  with  great  ardour,  but  the  sale  of  such 
works  is  so  confined  that  it  will  not  pay,  and  I do  not  think  that  a 
man’s  success  in  life  is  promoted  by  the  publication  of  them.  But  I 
beg  to  make  a further  remark.  Such  calculations  enable  those  who 
pay  attention  to  them,  to  make  estimates  of  the  value  of  property 
depending  upon  the  contingencies  of  human  life  ; they  consequently 
have  occasionally  cases  laid  before  them,  for  Avhich  they  receive  fees, 
and  those  fees  afford  them  some  compensation  for  the  trouble  and  time 
they  expend  upon  them.  But  these  societies,  when  they  apply  in  that 
way,  cannot  afford  to  remunerate  them,  although  there  is  a great  deal 
more  trouble  than  in  other  cases.’ 

These  form  the  description  of  circumstances  under  which  the 
Society  for  the  Diffusion  of  Useful  Knowledge  will  come  into 
the  most  beneficial  operation.  We  are  happy  to  observe  that 
the  knowledge  of  these  contingencies,  and  its  application,  are 
among  the  subjects  which  have  attracted  the  attention  of  that 
society,  apd  we  trust  that  in  this  department  of  knowledge  it 
will  perform  its  duty  to  the  public  efficiently.  We  do  not 
despair  of  seeiiig  the  government  brought  to  a stronger  sense  of 
the  paramount  utility  of  proper  information  on  these  questions, 
and  driven  to  the  adoption  of  better  measures  for  enabling  the 
societies  to  manage  their  affairs  beneficially.  We  have  the 
encouraging  testimony,  given  in  the  Committee’s  first  Report, 
from  the  men  of  science  composing  the  Philanthropic  Societies 
in  France,  that,  “ d mesure  que  les  connaissances  utiles  se  sont 
repandues  et  ont  iirftiie  sur  les  actes  de  V administration,  les  grandes 
mortaiites  de  la  capitate  sont  devenues  heaucoup  plus  rares” 
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fpHE  remark  that,  as  society  advances  in  refinement,  it  affords 
less  copious  and  less  interesting  materials  for  popular  works 
of  fiction,  must,  like  most  such  critical  common-places, 
be  admitted,  with  considerable  limitations ; for  though 
security  and  order  are  entirely  incompatible  with  the  occur- 
rence of  such  striking  situations  and  incidents  as  gave  life  to 
the  Italian  Novelle,  or,  according  to  our  present  notions,  even 
with  such  adventures  as  hedge-ale-houses  and  highways  once 
supplied  to  Fielding — though  wealth  and  vanity  have  done’ 
their  usual  work  amongst  us  ; spreading  servile  imitation  of  a 
fashionable  model  far  and  wide  through  every  class  of  the 
community,  and  reducing  all  distinctive  traits  of  character 
and  manner  to  one  polished  and  conventional  level — yet  there 
always  will  be  corners  and  recesses  of  the  land  where  modern 
sophistication  is  as  much  unknown,  as  is  the  Bow-street  police 
in  Connemara — there  will  always  be  a remnant  of  the  people 
on  whom  the  stimulants  of  petty  ambition  work  too  weakly  to 
efface  individual  and  national  peculiarities.  These  will  furnish 
matter  of  description  to  the  novelist,  more  attractive  even  for 
ordinary  readers  than  the  antiquarian  store  of  old  costumes  and 
traditions,  or  the  mere  monotonous  round  of  what  is  called  good 
society.  Nor  will  the  graver  student  need  to  disdain  those 
records  of  vulgar  idiom  and  obscure  existence  which,  though 
contented  with  the  modest  style  and  title  of  “ Tales,”  may  yet 
afford  useful  hints  to  the  historian  and  the  moralist. 

An  uncommonly  fertile  soil  for  this  imaginative  culture  is 
offered  in  the  past  and  present  state  of  Ireland.  In  England 
the  occasional  attempts  of  Fielding  to  excite  interest  for  per- 
sonages hanging  loose  upon  society,  and,  therefore,  presenting 
bolder  traits  of  character  than  the  generality  of  writers  would 
have  dared  to  depict,  have,  of  course,  been  pretty  liberally  stig- 
matized as  vulgar,  immoral,  and  in  bad  taste,  In  Scotland,  tne 
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endeavours  of  sir  Walter  Scott  to  commemorate  the  stirring  and 
zealous  times  in  her  history,  have  always  appeared  to  us  an  utter 
failure — the  more  conspicuous  when  contrasted  with  his  splendid 
success  in  delineating  the  quiet  shrewdness  of  the  modern  Scottish 
peasantry.  But  the  novelist  of  Ireland  maydare  bolder  undertakings 
than  either  of  these  celebrated  writers,  free  from  all  the  disadvan- 
tages which  hindered  their  efforts.  He  may  exhibit  human  minds 
in  bitter  warfare  with  the  actual  state  of  things  in  that  country, 
without  fearing  to  be  frowned  on  as  a minister  of  dangerous 
and  morbid  excitements — for  the  passions  which  inflame  a 
whole  people  must  claim  respect  even  when  they  force  not 
redress.  He  has  the  melancholy  privilege  of  drawing  from  the 
life,  those  passages  of  violent  and  terrible  interest  which  the 
inhabitant  of  a less-disturbed  land  must  seek  for  in  the  records 
of  history.  And  if  he  be  influenced  by  a truly  patriotic  spirit, 
he  may  feel  himself  contributing  to  force  his  country’s  griefs 
on  the  attention  of  her  indolent  oppressors,  and  on  the  credence 
of  remotest  future  ages. 

Our  attention  in  the  order  of  time  as  of  gallantry,  is  first  due 
to  Miss  Edgeworth,  and  to  Lady  Morgan,  as  the  first  efficient 
labourers  in  the  field  before  us.  The  writings  of  the  former  of 
these  celebrated  ladies  are  too  generally  known,  and  have  been 
too  often  criticised,  to  call  for  any  more  than  passing  notice  at 
this  moment,  when  no  production  of  her  pen  comes  properly 
before  us.  It  seems,  however,  right  to  say  something  of  her 
claim  to  be  the  mother  of  the  Irish  novel — a claim  supported  by 
the  opinion  of  a celebrated  contemporary,  who  considers  her’s  the 
“ finest  family  of  children  in  the  empire.”  In  expressing  some 
doubt  if  this  proud  title  have  been  altogether  merited  by  Miss 
Edgeworth,  we  cannat  be  supposed  to  call  in  question  the 
general  and  long-acknowledged  value  of  her  works  : nor  do  we 
dispute  the  genuineness  of  her  admirable  specimens  of  Irish 
gentility,  or  the  local  honours  and  reality  of  Castle  Rackrent 
and  the  Black  Islands.  But  we  do  say,  that  when  Miss  Edge- 
worth  quits  genteel  society,  of  which  she  seizes  and  exposes  all 
the  foibles  so  inimitably,  and  extends  her  views  of  life  beyond 
the  circle  she  has  moved  in,  her  ideas  of  the  actual  state  and 
temper  of  the  people  are  somewhat  superficial  and  lady-like.  She 
seems  to  have  some  notion  that  her  poorer  fellow-country-men  are 
deficient  in  sundry  articles  of  clothing  and  cleanliness — that  the 
pig  is  an  admitted  parlour-boarder,  and  the  middleman  an 
occasional  visitor  of  their  cabins.  She  is  farther  of  opinion,  that 
an  old  hat  or  great  coat  is  an  objectionable  substitute  for  a pane 
of  glass' — that  the  interior  of  a cottage  is  improved  in  comfort, 
by  the  attachment  of  fastenings  to  the  doors  and  windows — “that 
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the  more  one  sickens,  the  worse  at  ease  he  is ; and  that  he  who 
wants  money,  means,  and  content,  is  without  three  good  friends.” 
But  Miss  Edgeworth  is  about  as  fitly  qualified  to  describe  the 
situation  of  the  Irish  people  from  mere  occasional  observation  of 
their  external  habits  and  appearance,  as  was  a more  illustrious 
female,  Madame  d?  Stael,  to  write  correctly  on  the  French 
Revolution,  after  seeing  several  mobs  from  her  windows,  and 
shining  in  the  aristocratico-democratic  circles  of  1789. 

Lady  Morgan,  like  Miss  Edgeworth,  is  well  known  to  gene- 
ral readers,  and  like  Miss  Edgeworth  has  not  seldom  had  the 
epithet  masculine  applied  to  her  writings  with  no  friendly  mean- 
ing. This  imputation,  however,  upon  each  of  these  ladies  does 
not  appear  to  rest  on  very  similar  grounds  ; Miss  Edgeworth  is 
called  masculine  on  account  of  her  anxiety  to  display  consum- 
mate knowledge  of  the  doings  of  the  male  sex — their  pleasures, 
their  pursuits,  and  professions.  Lady  Morgan  would  appear 
to  have  incurred  this  charge  by  her  evident  disdain  of  many 
of  the  sentiments  and  prejudices  of  her  own  sex  ; by  her  free 
and  frank  details  of  female  error  and  frailty  ; and,  finally,  by  her 
spirited  adoption  of  opinions  of  her  own  upon  many  points, 
with  regard  to  which,  the  orthodox  have  decreed,  that  no  female 
upon  any  pretence  should  hold  any  opinion  underived  from 
authority.  For  ourselves,  we  cannot  say  we  feel  the  slightest 
objection  to  the  masculine  propensities  of  either  of  these  ladies, 
so  far  as  unaccompanied  by  ignorance  or  affectation.  We  are 
willing  to  accept  as  much  instruction  as  Miss  Edgeworth  can 
afford  us  on  the  conduct  of  our  own  sex  : we  only  deprecate  the 
tiresome  repetition  of  professional  and  technical  details,  and  the 
absurd  exaggeration  of  dissipated  habits.  Nor  do  we  quarrel 
with  lady  Morgan  for  unveiling  every  petulance  and  folly  which 
our  reverence  for  the  sex  would  have  otherwise  forbidden  us  to 
know  any  thing  about,  so  long  as  we  are  sure  that  no  caricature 
touches  are  added  for  the  sake  of  effect.  We  should,  however, 
take  more  pleasure  in  the  powers  of  conversation  which  she 
lavishes  on  all  her  favourite  heroines,  if  the  dialogue  were  a little 
less  ambitiously  adorned  with  apt  and  unapt  quotations  from 
every  modern  language  of  Europe.— And  we  should  have  quite 
as  high  a notion  of  the  political  Information  and  talent  of  our 
authoress,  if  we  were  not  quite  so  frequently  treated  with  a 
lecture  on  liberty  apropos  of  lace-flounces,  or  a discussion  of 
the  various  forms  of  government  on  occasion  of  a dirty  walk  in 
Back-lane,  Dublin. 

That  culpable  class  of  readers,  among  whom  we  ourselves 
have  too  frequently  deserved  to  be  numbered,  who  have  the 
habit  of  beginning  a book  any  where,  except  at  the  beginning, 
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are,  we  fear,  not  likely  to  make  the  “ O’Briens”  the  first  exception 
to  their  general  rule.  The  first  half  of  the  first  volume  is  filled  up 
with  epistles  between  a certain  general,  count  sir  Malachi  O’Fla- 
herty, and  half  a dozen  of  his  relatives  in  Ireland.  These  epistles, 
with  the  best  faith  in  the  world,  have  we  endeavoured,  but  in 
vain,  to  peruse,  although  we  feel  they  are  important  to  the 
subsequent  narrative,  and  are  besides,  we  are  assured,  enter- 
taining in  themselves.  Notwithstanding  all  this, — we  cannot 
read  them.  In  fact,  letters,  we  think,  need  all  the  charms  of 
sentiment  which  Richardson  or  Rousseau  could  impart  to  them 
to  render  them  endurable — in  print  at  least.  Having,  however, 
cleared  this  stumbling-block,  we  found  no  other  obstacle  in  the 
way  of  our  perusing  lady  Morgan’s  four  volumes,  unless  we 
should  except  some  sixty  pages  of  extracts  from  a certain 
antique  chronicle,  called  the  Green  Book  of  St.  Grellan,  which, 
more  modestly  than  other  Irish  histories,  embraces  no  earlier 
epoch  than  the  year  of  the  world  500.'*  Some  sections  of  this 
veracious  scroll  are  very  amusing,  particularly  the  narrative  of 
the  General  Deluge,  and  of  the  “ Great  Protestant  Rebellion  in 
1690,  headed  by  the  prince  of  Orange.”  But,  on  the  whole,  it 
is,  perhaps,  too  long  an  episode  in  the  main  plot,  which  is  else- 
where full  of  intricate  variety.  Whether  it  is  a review  of  volun- 
teers in  the  Phcenix  Park,  or  a party  at  the  Castle,  or  a mas- 
querade, a meeting  of  united  Irishmen,  a riot  in  Dublin,  or  a 
jug  day  at  Bog-Moy — in  every  change  of  scene  and  situation, 
our  authoress  wields  the  pen  of  a ready  writer;  and,  we  are 
happy  to  add,  appears  to  have  met  with  equally  ready  readers, 
as  we  see  the  book  has  already  reached  a second  edition.  What- 
ever part  in  its  success  may  be  attributable  to  the  previous 
reputation  of  the  authoress,  we  feel  assured  there  will  be  yet  a 
large  remainder,  wRich  will  constitute  a triumph  more  enduriirg 
than  any  that  has  ever  been  achieved  by  mere  brilliant  versatility 
of  talent  diffusing  itself  over  strange  and  foreign  domains. 
Lady  Morgan  is  at  home  in  Ireland  ; and,  however  we  may  differ 
from  her  on  points  of  dry  reasoning  on  the  past  and  present 
state  of  that  country,  we  cannot  hesitate  for  a moment  in  ac- 
knowledging the  truth  and  animation  of  her  portraiture  of  its 
natives — and  we  are  tolerably  sure,  that  those  who  will  blame 
with  most  vehemence,  the  pretended  personality  of  some  of  her 
descriptions  of  the  past  and  present  arbiters  of  its  destiny,  will 
not  be  those  who  feel  the  least  acutely,  that  such  likenesses  are 
drawn  from  a class. 

* To  give  a regular’  account  of  the  first  inhabitants  of  Ireland,  I am 
obliged  to  begin  at  the  creation  of  the  world,” — Dr.  Keating’s  History  of 
Ireland, 
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In  our  estimate  of  national  tale-writers,  we  do  not  know  exactly 
where  to  place  the  author  of ‘‘To-day  in  Ireland?”  His  observa- 
tions on  the  superficial  aspects  of  character  are  not  so  rapid  and 
extended  as  Miss  Edgeworth’s,  nor  are  his  sketches  of  society  so 
brilliant  and  amusing  as  those  of  the  authoress  of  the  “O’Briens.” 
But  he  evidently  possesses  a mind  accustomed  to  speculate  with 
some  acuteness  on  the  springs  of  human  action  ; and  when,  leav- 
ing general  topics,  he  is  led  by  his  subject  to  remark  on  the 
peculiar  state  and  evils  of  his  country,  he  displays  a clearer 
sense  of  the  disease  and  its  remedies,  than  the  greater  number 
of  those  who  have  of  late  years  considered  it,  either  as  a matter 
of  fact  or  of  fiction.  Nothing  can  be  truer  to  the  life  than  his 
portraits  of  those  whose  indolent  or  active  maleficence  is  charge- 
able with  such  a dire  amount  of  misery  in  Ireland — his  Curate 
Crosthwaite  is  a worthy  elder  brother  of  lady  Morgan’s  matchless 
Archdeacon  Hunks ; and  all  the  inferior  plotters  are  hit  off  with 
so  much  spirit,  as  to  be  a perfect  guarantee  of  their  fidelity  to 
the  original.  Yet,  notwithstanding  the  deliberate  disapproval 
with  which  this  author  views  the  conduct  of  his  own  class  in 
Ireland,  the  conclusions  of  his  mind  and  of  his  affections  are  so 
at  variance,  that  while  quietly  narrating  such  proceedings  of  the 
rulers  as  could  hardly  be  denounced  with  adequate  terms  of 
reprobation,  his  direct  expressions  of  dislike  and  contempt  are 
very  commonly  reserved  for  the  people.  Instances  of  this  obli- 
quity of  moral  vision  will  be  found  throughout  the  work  : but  we 
would  beg  more  particularly  to  refer  our  readers  to  the  rendez- 
vous at  Ardcross,  and  the  attack  on  Plunket’s-town.  On  the 
latter  of  these  occasions,  an  access  of  aristocratic  anti-popular 
feeling  really  seems  to  deprive  the  author  of  all  benefit  from  the 
decision  of  his  clear  and  strong  intellect.  We  must,  in  charity, 
suppose  that  he  has  lost  some  friend  in  the  manner  he  narrates 
so  vividly,  in  order  to  account  for  the  extravagant  execration 
which  he  showers  on  the  misguided  insurgents.  For,  in  the 
first  place,  it  appears  from  the  story,  that  no  murder  was  deli- 
berately intended — and  secondly,  the  magistrate,  whose  mild- 
ness of  character  is  made  so  black  an  aggravation  of  the 
horrors  of  his  fate,  had  been  previously  described  to  us,  as 
giving  his  assent  to  every  irritating  measure  of  his  col- 
leagues. To  say  the  truth,  although  it  may  appear  somewhat 
harsh,  we  could  almost  with  equal  ease  imagine  this  intelligent 
and  pleasing  writer  a censurer  or  sharer  of  the  crimes  of  his 
class — enjoying  or  exposing  those  unhallowed  orgies  which  pre- 
cede some  act  of  military  violence — conniving  at  oppression  (like 
his  own  Mr.  Plunket)  where  it  might  be  looked  on  as  ungentle- 
manlike to  oppose  it — or  unfolding  it  to  the  world  at  his  leisure 
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on  hot-pressed  paper,  and  in  elegant  types.  It  is  difficult  to 
look  on  him  in  any  other  light  than  as  a sort  of  diahle  boiteux, 
caring  little  for  men’s  doings,  excepting  as  mere  matter  of 
amusement,  or  rather,  though  the  comparison  may  well  seem 
extravagant,  he  might  be  likened  to  the  Melmoth  of  Maturin, 
taking  part,  but  no  benevolent  or  sympathetic  part,  in  the  ac- 
tions and  the  passions  of  humanity,  and  ready  either  to  deride 
the  Inquisition  in  the  chamber  of  its  hopeless  captive,  or  to  act 
as  an  assessor  in  its  own  tribunals. 

A writer  of  a very  different  stamp  is  Mr.  Banim,  the  author 
of  the  O’Hara  Tales,  who  is  distinguished  from  his  rivals  by  a 
peculiar  gloomy  character  which  pervades  his  whole  writings, 
and  even  tinges  his  pictures  of  natural  scenery.  Descrip- 
tion in  the  hands  of  some  writers  is  nothing  but  an  orderly 
methodical  enumeration  of  the  several  objects  set  before  their 
eyes  in  a landscape,  beginning  at  one  side  of  it  and.  working  to 
the  other,  like  a school-boy  at  his  lesson  of  drawing.  To  these 
is  applicable  the  censure  of  a recent  ingenious  author.*  “ De- 
scription, when  it  is  merely  descriptive,  is  essentially  unpoetical, 
and  unimaginative ; for  the  imagination  proceeds  not  by  the 
aggregation  of  parts,  but  by  the  comprehension  of  wholes  : to 
be  imaginative,  then,  a description  must  in  some  measure  ani- 
mate and  impersonate,  or  at  least  verify  what  it  describes.” 
Some  describe  objects  new  and  strange  to  them  by  a reference 
to  others  which  are  known  and  familiar,  as  Leigh  Hunt  compares 
the  foam  of  the  Atlantic  to  whipt  syllabub,  and  the  deep  blue 
transparence  of  the  Bay  of  Naples  to  the  bottles  in  a chymist’s 
window.  Mr.  Banim’s  Natural  Scenery  is  remarkably  in  unison 
with  the  wild  and  gloomy  moral  features  of  his  works.  If  the 
summer’s  sun  spread  unbroken  light  and  silence  over  a solitary 
and  deserted  valley,  it  is  the  haunt  of  some  unearthly  visitant 
— the  scene  of  some  provincial  superstition.  If  the  moon  flares 
broadly  on  the  face  of  a night-wanderer,  it  is  to  identify  the 
features  of  an  outlaw  or  murderer — if  the  face  of  night  suddenly 
changes,  the  stars  become  extinguished,  and  the  wind  howls 
through  the  leafless  branches,  it  is  to  solemnize  the  moment 
when  the  hand  of  wild  justice  descends  upon  the  head  of  an 
oppressor.  Such  are  not  the  only  lineaments  which  indicate 
the  native  of  a troubled  and  unhappy  region.  An  air  of  unde- 
finable  unquiet — a pressure  all  around  of  reckless  passions  and 
strange  impulses — are  felt  amidst  his  least  tumultuous  scenes 
and  characters.  But  when  he  comes  to  those  designs  and  deeds 
of  violence  which  must  so  often  engage  the  novelist  and  his- 
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torian  of  Ireland,  and  some  of  which  he  has  evidently  taken  from 
the  life,  the  narrative  sweeps  as  fiercely  on  as  that  wild  cavalry, 
whose  midnight  gallop  we  accompany  with  the  author — over 
ground  where  none  but  native  guides  could  lead — beneath  a 
sky  whose  hoarded  hurricanes  all  might  shrink  from,  save  those 
who  had  found  nature  in  the  Mmrst  of  her  tempers,  less  pitiless 
and  remorseless  than  man. 

The  great  merit  of  this  author,  as  of  Fielding,  is  that,  with 
every  mode  of  existence  he  describes,  he  has  an  intimate  and 
real  acquaintance — not  a lofty  condescending  acquaintance,  like 
that  of  many  fine  ladies  and  gentlemen  with  the  inmates  of  a 
poor  man’s  cottage — not  a profligate  unseemly  acquaintance, 
like  that  of  certain  high-bred  youths,  whom  one  has  heard 
characterized  by  the  objects  of  their  gross  familiarities,  as 
having  not  a bit  of  pride  about  them — but  a natural  affectionate 
sincere  acquaintance,  springing  up  among  familiar  tales  and 
faces  in  childhood— matured  by  common  interests,  and  duties, 
and  wrongs.  Mr.  Banim,  we  are  told,  is  a Catholic — we  are 
sure  he  is  a true  Irishman — and  not  more  bitter  are  his  retorts 
upon  the  contumelies  and  calumnies  of  the  new  Apostles  of 
the  Irish  Reformation ; their  utter  ignorance  of  human  as  of 
Irish  nature — than  his  exposure  is  complete  of  the  inhuman 
class-morality,  erected  by  the  ruling  few  to  veil  their  own 
tyranny.  Not  that  in  his  hatred  of  oppression  he  dissembles 
the  vices  of  the  oppressed — ^vices  in  a great  degree  produced 
by  the  misconduct  of  those  who  are  most  eager  to  condemn  and 
punish  them — but  the  openness  of  his  eyes  to  the  errors  of  his 
countrymen  does  never  alter  the  compassion  of  his  heart  for 
the  erring ; and  there  is  no  M'here  a stronger  contrast  between 
the  spirit  of  two  writers,  describing,  with  not  very  unequal 
talents,  similar  scenes,  and  expressing  nearly  similar  opinions 
of  their  nature  and  the  causes  of  their  occurrence,  than  is  ex- 
hibited in  the  description  of  the  Carders’  assemblage  at  Ard- 
cross,  and  of  a similar  lawless  multitude  in  Crohoore  of  the  Bill 
Hook.  We  have  already,  with  some  explicitness,  declared  our 
opinion  that  the  feelings  which  are  habitually  nourished  by  the 
former  author  suspend  in  him  on  such  occasions  all  sense  of 
equity,  and  even  of  his  vocation,  as  a painter  of  character.  Mr. 
Banim,  on  the  other  hand,  while  exposing  most  unsparingly  the 
useless  violence  and  insane  ferocity  of  the  insurgents,  yet  does 
it  after  the  only  preparation  which  can  be  properly  said  to  justify 
one  human  being  in  passing  sentence  of  reprobation  on  the  con- 
duct of  another — that  is  to  say,  after  taking  pains  to  discover 
the  motives  and  mental  processes  which  led  to  that  conduct — 
we  will  say  more— momentarily  entering  by  sympathy  into  the 
very  mind  and  feelings  of  the  miserable  offender. 
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These  merits  of  our  author  are,  however,  not  entirely  unal- 
loyed with  faults,  which  naturally  next  come  under  our  review  ; 
as  indeed  they  are,  to  some  extent,  the  natural  excesses  of  the 
qualities  which  constitute  so  much  of  those  merits  ; which  give 
so  much  of  vigour  and  originality  to  his  writings,  and  which 
qualify  him  so  well  for  interpreting  the  outward  and  visible 
signs  of  national  character.  Thus  the  consciousness  of  power 
in  the  description  of  unhallowed  and  unregulated  impulse, 
appears  to  draw  him  often  away  from  contemplating  those  feel- 
ings of  a more  pleasing  kind,  to  comprehend  and  to  delineate 
which  is  so  necessary  a condition  to  the  attainment  of  perfec- 
tion in  his  art.  Thus  the  boldness  and  minuteness  of  detail, 
which  give  reality  to  his  frequent  scenes  of  lawlessness  and 
violence,  are  too  often  forced  close  upon  the  verge  of  vulgar 
honour  and  of  melo-dramatic  artifice.  To  be  brief,  throughout 
the  whole  of  his  writings  there  is  a sort  of  overstrained  ex- 
citement, a wilful  dwelling  upon  turbulent  and  unchastened 
passions,  which,  as  it  is  a vice  most  often  incident  to  the  workings 
of  real  genius,  more  especially  of  Irish  genius,  so  perhaps  it  is 
one  which  meets  with  least  mercy  from  well-behaved  prosaic 
people.  We  do  not  mean  to  say  that  this  blemish  obtrudes 
itself  in  Mr.  Banim’s  writings,  as  in  the  phantasmagoric  pictures 
of  his  countryman,  Maturin,  or  the  somewhat  perverse  colour- 
ings of  society  and  manners  by  the  author  of  St.  Leon  and  of 
Caleb  Williams  : but  that  it  does  exist  in  his  writings,  we 
appeal  to  the  sensations  of  his  readers  ; and  this  author  will 
assuredly,  one  day,  either  see  or  feel  it  as  the  greatest  obstacle 
to  the  effect  of  his  extraordinary  powers.  Any  other  mistake 
in  an  author,  about  the  processes  and  nature  of  the  human 
mind,  will  more  easily  obtain  forgiveness  than  an  ill-toned  or 
importunate  appeal  to  the  feelings.  The  metaphysician  rarely 
is  made  to  answer  severely  for  his  merely  general,  impersonal, 
and  abstract  blunders.  The  lale-writer,  whose  fable  is  impro- 
bable, whose  characters  are  even  unnatural,  so  far  as  many 
actions  are  concerned,  which  the  dire  necessity  of  the  narrative 
compels  them  to  perpetrate,  may,  and  often  does,  atone  for 
such  delinquencies,  by  novelty  of  incident,  and  liveliness  of 
dialogue.  But  the  author  who  has  struck  a wrong  chord  of 
moral  sentiment,  or  who  has  struck  too  sharply  on  a right  one, 
has  erred  in  the  eyes  of  many  men  beyond  forgiveness ; and 
that,  we  believe,  less  from  the  idea  of  imperfection  in  a work 
of  art,  than  from  the  idea  of  imposture  and  hypocrisy  in  the 
author.  They  are  angry  for  the  sake  of  their  own  mental  re- 
pose with  one  who  seems  to  play  and  practise  on  their  feelings, 
instead  of  giving  out  his  own  as  they  arise  within  his  breast, 
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and  trusting  to  the  unforced  sympathy  of  others ; they  are 
angry  for  the  dignity  of  human  nature,  that  a writer  should 
have  clothed  in  human  forms  mere  phantoms,  without  arche- 
type, except  in  his  imagination.  This  appears  to  us  a fairer 
hypothesis,  as  well  as  less  disgraceful  to  the  mass  of  mankind, 
to  explain  the  unpopularity  of  several  gifted  writers,  than  the 
supposition  that  their  mere  superiority  of  genius  has  brought 
them  in  disfavour  with  the  world.  It  is  true,  that  such  defects 
in  such  writers  are  most  absurdly  denounced,  and  most  ma- 
lignantly exaggerated.  It  is  better  to  regard  them  with  a very 
calm  eye,  to  extract  what  is  good  than  to  carp  at  what  is  bad 
in  them,  and  even  from  the  worst,  it  is  generally  possible  to 
derive  much  indirect  instruction.  A stronger  illustration  of  the 
present  state  of  Ireland  we  have  seldom  found,  than  is  afforded 
by  the  mind  of  Mr.  Banim  ; impeded  in  its  upward  growth, 
checked  in  its  expansion,  rendered  doubtful  in  morality,  dis- 
couraged in  benevolence.  And  we  would  recommend  those 
men  of  fine  fastidious  taste,  who  may  affect  or  feel  disgust  at 
many  things  in  his  volumes,  to  examine  themselves  whether 
their  capacities  and  efforts  might  not  have  helped  towards  the 
removal  of  those  evils  of  Ii’eland,  which  equally  result  from 
English  apathy  and  obstinacy  ? whether  appearing  in  the  shape 
of  the  'physical  wants  or  the  mental  imperfection  of  her  natives 
— we  would  remind  those  moral  people  who  may  sicken  at  the 
scenes  of  immorality  and  outrage  which  this  author  delineates 
■ — that  in  the  order  of  their  families,  the  repose  of  their  chapels, 
they  have  been  cruelly  insensible  to  the  complaints  of  that 
people,  whose  devotion  has  been  so  often  irritated  into  fanati- 
cism, whose  affections  tortured  into  misanthropy. 

The  peculiar  province  of  the  author  of  the  Munster  Tales, 
the  last  and  not  the  least-talented  of  the  writers  before  us, 
appears  to  be  the  middle-life  of  Ireland,  which  he  has  certainly 
treated  with  sufficient  success  to  fill  up  a perceptible  void 
between  the  plebeian  groupes  of  Mr.  Banim  and  the  aristocratic 
coteries  of  lady  Morgan.  And  it  must  be  said,  in  justice  to 
the  former  of  these  writers,  that  the  evidence  of  a social  state, 
extremely  out  of  joint  amongst  even  what  are  held  the  more 
respectable  classes,  is,  in  its  substantial  features,  amply  con- 
firmed in  its  occasional  exaggerations,  even  sometimes  sur- 
passed, by  his  recent  fellow-labourer  in  the  same  rough  soil. 
This  latter  author  also  resembles  another  of  his  rivals,  the 
author  of  “ To-Day  in  Ireland,”  in  an  endowment  which,  in 
that  writer,  appeared  rather  gracefully,  but  which  the  Tales  of 
the  Munster  Festivals  exhibit  in  an  almost  ridiculous  excess. 
The  writer  now  before  us  is,  in  short,  too  much  or  too  little  of 
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a metaphysician ; too  inquisitive  into  the  springs  of  human 
action  to  content  himself,  like  the  author  of  the  O’Hara  Tales, 
with  describing  simply  what  he  has  seen  and  felt  without 
theory,  and  too  little  aware  of  the  depth  and  limits  of  his 
science  to  avoid,  on  all  occasions,  mixing  facts  with  hypotheses, 
like  the  ignorant  narration  of  an  every-day  occurrence,  in 
whose  relation  it  is  utterly  impossible  to  separate  the  matter 
of  fact  from  the  conjectures  which  are  founded  on  it.  In  all 
his  general  outlines  of  character,  and  in  tracing  the  main  causes 
which  have  influenced  its  development,  this  author  is  extremely 
successful.  It  is  when  he  brings  his  character  into  action  that 
his  intellectual  hobby  becomes  troublesome,  and  that  a really 
great  dramatic  power  is  rendered  ineffective  by  the  intrusion 
of  impertinent  and  ill-timed  reflections.  Instead  of  letting  his 
characters  develop  themselves  in  dialogue,  at  least  so  far  as 
regards  their  minor  modes  and  changes,  this  author  recites  a 
prologue  to  every  scene  in  his  own  person,  informing  us  not 
only  of  the  general  disposition,  situation,  and  prospects,  of  the 
principal  interlocutors,  but  with  the  special  thoughts  and 
impulses  wherewith  he  will  excite  them  in  the  course  of  the 
ensuing  chapter.  Nay,  not  unfrequently,  he  delegates  a part 
of  this  labour  on  the  shoulders  of  the  speakers  themselves, 
makes  the  personages,  with  whom  he  wants  to  bring  the  reader 
acquainted,  themselves  narrate  the  principal  circumstances 
which  have  had  sway  in  the  formation  of  their  own  characters, 
distinguishing  with  the  most  philosophical  accuracy  the  degree 
of  importance  which  is  due  to  each ; so  that  a vaneestha  (old 
woman),  whose  eldest  hope  has  been  hanged,  shall  investigate 
the  first  rise  and  progress  of  his  vices  in  a style  that  a professor 
of  moral  philosophy  might  envy ; and  a band  of  coiners  shall 
gain  insight  into  the  motives  of  mankind,  almost  worthy  of  a 
Hobbes  or  Helvetius.  Another  practice  which  this  author  has 
pushed  farther  than  any  whom  we  at  present  recollect,  is  that 
of  regularly  inverting  the  order  of  his  story,  and  making  the 
plot  follow  in  the  wake  of  the  denouement.  This  is  sometimes 
done  by  Mr,  Banim  with  effect,  as  in  Crohoore  of  the  Bill 
Hook,  where  the  arrangement  of  the  story  conduces  to  fixing 
the  suspicion  of  murder  on  an  innocent  man.  Something  of 
the  same  kind  is  attempted  in  “ Card-drawing,”  the  first  of  the 
Munster  Tales,  with  this  difference  of  result,  that  in  this  latter 
production,  we  anticipate  the  denouement  from  the  very  first 
chapter.  Indeed,  this  author  seems  to  be  in  some  degree  aware 
of  his  inability  to  produce  a well-constructed  plot.  He,  there- 
fore, very  bravely  takes  the  bull  by  the  horns,  and,  hopeless  of 
preserving  any  mystery  with  regard  to  the  disposal  of  his 
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dramatis  personse,  makes  a merit  of  disclosing  it  at  once  in  the 
outset ; and,  having  made  a clean  breast  of  his  catastrophe, 
endeavours  to  conciliate  the  gratitude  of  his  readers  by  clearing 
up  its  causes  in  the  course  of  the  work.  This  mode  of  piecing 
and  patching 'an  indifferent  plot,  reminds  us  of  the  expedient  of 
a poor  countryman  of  the  author,  who,  finding  his  blanket 
rather  too  short  for  the  protection  of  his  nether  extremities,  cut 
a piece  from  the  upper  end,  and  sewed  it  to  the  lower,  by  way 
of  supplying  the  deficiency. 

Having  expressed  ourselves  thus  freely  on  the  faults  of  this 
author,  it  is  but  just  to  give  a specimen  from  the  work  itself, 
of  a peculiar  talent  which  he  possesses  for  exhibiting  the 
ludicro-pathetic  effect  resulting  from  the  strangely-compounded 
elements  of  levity  and  feeling  in  the  character  of  the  lower 
Irish.  Our  extract  shall  be  made  from  a dialogue  between  the 
hero  of  the  second  tale  (the  Half-Sir)  on  his  return  to  Ireland, 
after  some  years  of  absenteeism,  and  a poor  wretch  imperfectly 
recovered  from  the  want-engendered  epidemic  of  that  horrible 
season  when  English  charity  administered  its  ostentatious  pal- 
liatives to  the  distress  which  had  been  mainly  caused  by  English 
mis-government. 

Was  it  always  the  same  case  wit  me  as  it  is  now.?  is  it  your 
honour  is  axen  me  ? Ah  no,  sir,  that  would  be  too  bad — 1 had  my 
pleasure  in  me  day  as  well  as  others,  and  indeed  I have  no  raison  to 
complain,  -considering,  thanks  be  to  heaven,  and  if  I had  only 
praties  enough  to  keep  above  ground  for  a few  years  more  just  to 
make  my  soul*  (a  thing  I was  ever  too  negligent  of),  I think  a prince 
could’nt  be  better  off.  Do  you  see  that  large  field  over-right  us,  sir  ? 
When  I was  a slip  of  a boy,  about  eighteen  or  that  way,  that  was  a 
great  place  for  the  Roberts’-town  and  Shanagolden  girls  to  come  and 
blachen  their  course  thread,  and  bekays  they  should  lave  it  out  all 
night,  they  used  to  stay  themselves  watchen  it  (in  dread  it  would  be 
stolen  off  the  wattles)  in  the  fine  summer  nights,  tellen  stories  and 
crusheeningf  away  till  mornen.  At  the  first  light,  then,  the  boys  of 
this  place  would  come  with  fiddles  and  flutes,  and  there  they’d  be 
before  them — Kitty  O’Brieneen  with  her  hundhert  o’  thread,  an  Nelly 
Kilmarten  with  her  hundhert  o’  thread,  an  all  the  rest  o’  them  with 
their  hundherts,  blachen,  and  then  the  kcogh;};  would  begin — dancen, 
an  joken,  an  laughen,  an  singen,  till  it  was  broad  day.  Well,  of  all 
the  girls  there,  Kitty  O’Brien  was  the  favourite  with  the  boys,  sech 
a sweet  smilen  crathur  ! though  indeed  meself  did’nt  think  very  bad§ 
of  her,  till  one  mornen  axin  her  to  jine  me  in  a slip  jig— ‘ She’s  goen 
to  dance  wit  a better  man,’  says  Batt  Minahan,  that  was  very  sweet 
upon  her  the  same  time,  an  I knowen  nothen  of  it.  ‘ She’ll  go 


* To  attend  to  his  religious  duties, 
-f  Gossiping.  ' J Fun. 


§ Very  highly. 
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farther  than  the  field,  thin,’  says  I,  ' for  he  is’nt  here  any  way.’  ‘ He 

is, ’  says  Batt,  ' standen  out  before  you,’  says  he.  Is  it  yourself  you 
mane  siz  looken  down  upon  him.  ‘ ’Tis,  to  be  sure,’  siz  he. 
‘ ’Twould  take  another  along  with  you  to  be  able  to  say  it,’  siz  I, 
Welk  whin  two  foolish  boys  come  together,  an  a woman  by,  ’tis  but 
a short  step  from  words  to  blows.  Batt  an  I tackled  to  (’m  sure 
small  blame  to  him,  an  the  sweetheart  listenen),  an  we  cuffed,  an 
we  bate,  an  we  kicked,  an  we  pulled,  an  we  dragged  one  another, 
till  there  was  hardly  a skreed  o’  clothen  left  upon  our  backs,  an  the 
boys  med  a ring  for  uz,  and  they  hullooen,  and  the  girls  screechen, 
and  the  whole  place  in  one  fiUilu.  An  then  we  pult  the  wattles  out 
o’  Kitty’s  thread,  and  we  big’n  wattlen  one  another  over  the  head  an 
shoulders,  till  the  stick  was  broke  in  our  hands.  Well,  it  was  the 
will  of  Heaven  I got  the  upper-hand  of  Batt  that  same  time,  an  bet 
him,  an  pummelled  him,  till  I didn’t  lave  him  a leg  to  stand  upon — 
and  then  I danced  the  slip  jig  with  Kitty.  Well,  I never  thought 
much  o’  Kitty  before,  but  my  heart  warmed  to  her  after  I tighten  for 
her,  an  we  wor  married  agen  next  Advent.  Batt  (an  sure  small 
blame  to  him)  never  could  bear  the  sighth  of  me  after.  I lost  a little 
by  it,  too,  for  1 was  thinken  of  another  girl  before  that,  a girl  that 
had  as  good  as  fifteen  pounds  of  her  own — but  she  was’nt  a patch 
upon  Kitty  for  manners  an  beauty. — Little  I thought  I’d  be  one  day 
taken  your  honour  to  see  that  same  Kitty  stretched  in  a dyke,  on  the 
broad  of  her  back,  in  the  sickness — but  Heaven  is  merciful,  an  we’ll 
get  her  out  of  it  again  I hope.  ’Twould  delight  your  honour  to  hear 
Kitty’s  cry — she  had  the  best  cry  in  the  parish.” 

‘ "The  best  cry  ?” 

‘"Yes  sir,  for  an  ‘ollogone,’  or  ‘ullilu!’”  after  a funeral,  or  at  a 
wake-house.  When  Kitty  had  one  glass  o’  sperits,  jest  to  clear  her 
vice,  you’d  wonder  to  hear  her.  Besides,  Kitty  had  a very  fine  back, 
an  the  other  girl  had’nt  air  a back  at  all,  nothen  to  spake  of. 

Hamond,  who  was  himself  a connoisseur  in  female  propor- 
tions, entered  with  a readier  sympathy  into  his  companion’s 
admiration  of  this  latter  quality  than  the  preceding  one,  but 
was  again  benighted  when  the  other  went  on  with  his  en- 
comium. 

‘ " Indeed,  I had  but  a very  poor  back  myself  at  the  same  time,  and 
I could  hardly  open  me  mouth  or  say  a word  any  where  in  regard  of 

it.  So  I tuk  Kitty’s  back  rather  than  the  fifteen  pound  forten,  and 
then  I had  as  large  an  as  fine  a back  as  air  a boy  in  the  county;  then 
who  daar  laugh  at  me,  or  tread  on  me  coat  in  the  puddle  ? None  ; 
for  Kitty’s  back  stood  by  me  always,  at  fair  or  market.” 

‘ " My  good  fellow,  I can  hardly  understand  you.  It  seems,  you 
thought  the  larger  Kitty’s  back  was,  the  better.” 

‘ " To  be  sure.  Sir.” 

‘ " And,  then  you  had  no  back  at  all  yourself — ” 

‘ " T’ll  I married  Kitty,  Sir — ” 

‘ " And  then  you  had  as  large  a back  as  any  body  ? What  am  I to 
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understand  from  thisj  if  you  are  not  amusing  yourself  at  my  expense  ? 
What  do  you  mean  by  your  back  ?” 

‘ Back  ! — Faction^  Sir — faction  for  fighten.  Is  it  I to  be  funnen 
your  honour  ?” 

“ Oh/’  said  Hamond. 

“ Well,  Sir,  we  married,  as  I told  your  honour,  an  if  we  did,  we 
got  a small  bit  of  land,  very  snug,  an  had  a lase  of  it,  an  got  on  very 
well  for  a few  years,  and  a couple  of  crathurs  with  uz,  an  we  wor 
finely  off,  with  plenty  o’  praties,  an  milk  now  an  agen,  but  that  was 
too  good  a story  to  last,  and  the  big’nen  of  our  troubles  came  on. 
This  was  the  way  of  it.  The  owner  o’  the  estate  that  we  rinted  the 
cabin  from  had  a fine  bog  within  about  three  miles  from  uz,  an  he 
wanted  uz  an  all  the  tenants  to  cut  our  turf  upon  it,  an  not  upon  a 
bog  belongen  to  another  man  liven  a near  uz  5 but  then  we  hadn’t 
the  mains  o’  drawen  it  such  a distins,  an  not  being  in  our  lase,  we 
didn’t  do  it.  He  didn’t  forget  this  for  uz  (indeed  I don’t  blame  him 
either,  considering),  but  he  couldn’t  get  a vacancy  at  uz  for  a long 
time,  for  we  took  care  always  to  have  the  deference  o’  the  rent  agen 
the  gale  day  any  way.  Well,  Sir,  at  last,  what  do  you  think  hap- 
pened to  uz  ? The  minister  that  lived  in  the  same  parish  was  made 
agent  to  our  landlord,  an  so,  when  we  went  to  pay  our  gale,  what 
does  he  do  but  take  his  own  tithen  out  o’  the  rent  I brought  him,  an 
hand  me  back  the  rest,  sayen,  Here,  me  good  man,’  says  he, ' you’re 
onder  a mistake — the  rent  is  51.  more,’  siz  he  (five  pound  being  his 
own  tithes).  Well,’  siz  I,  I navur  seen  the  peer  o’  that  for’ — ‘ For 
what  ?’  siz  he.  Nothing,’  siz  I,  but  I said  ^ roguery’  within  me  own 
mind.  ‘ Give  me  the  rent,’  siz  he,  ‘ or  I’ll  eject  you.’  ^ Let  me  go 
for  it,’  siz  I.  How  far  have  you  to  go  }’  siz  he.  ‘ Somethin  furthur,’ 
siz  I,  'than  I’d  trust  ?/ou.’  ' How  far  is  that?’  siz  he.  'Just  as 

far,  then,’  siz  I,  ' as  I could  throw  a bull  by  the  tail.’  Indeed  I did. 
Sir,  say  it  to  him.  Well,  he  never  forgay  me  that  word. 

' " When  I came  back  with  the  rent,  he  wouldn’t  have  it  at  all, 
right  go  wrong.  ' Very  well,’  siz  I,  ' if  you  don’t  like  it,  lave  it — you 
can’t  say  but  I offered  it  to  you  ?’  An  well  the  rogue  knew  the  same 
time,  that  the  offer  wasn’t  good  in  law,  inasmuch  as  there  wasn’t  air 
a witness  to  it,  an  I knowen  nothen  of  it  at  all,  till  Johnny  Doe  coom 
down  upon  me,  an  let  me  know  it  when  it  was  too  late.  Well,  I 
nuvur’ll  forget  the  day,  when  poor  Kitty,  an  the  childer,  an  meself, 
wor  turned  out,  with  the  choice  of  taken  a bag  on  our  back,  or  listing, 
whichever  I liked.*  An  that’s  the  way  it  was  with  uz  sence,  ramblen 
over  the  hether  about  the  country,  ont’l  this  summer,  when  the 
womaneen  tuk  ill  in  the  sickness,  and  the  crathurs  along  wit  her,  an 
there  was  an  end  of  the  whole  bizness,  when  I got  it  meself,  an  the 
four  lyen  ill  together,  witout  one  to  mind  uz,  ont’l  the  priest  was  so 
good  as  to  have  the  little  hut  made  over  uz,  wit  a feow  sticks,  and 
some  scraws  * * and  straw  onder  uz,  so  that  we  wor  quite  com- 

fortable, and  thanks  to  the  neighbours,  wor  in  no  want  of  potaties. 
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an  male,  moreover  (that  they  say  the  English  sent  us  over),  a thing 
we  didn’t  taste  for  many  a long  year  before — signs  on  we’re  getten 
over  it  finely — an  I think  if  I had  a pen’orth  o’  tobaccy,  I wouldn’t  ax 
to  be  better,  moreover,  when  I see  so  many  more  worse  off  than 
meself  in  the  country,  Here’s  the  place,  plase  your  honour.”  ’ 

It  is  singular  that  the  principal  character  in  both  the  second 
and  the  third  of  these  tales  is  a youth  of  spirit,  and  talent,  and 
amiable  dispositions,  whose  character  has  been  unfortunately 
warped  by  the  effects  of  a bad  early  education.  It  is  even 
more  singular  that  this  similarity,  or  rather  sameness,  of  subject 
should  not  have  induced  a corresponding  sameness  and 
monotony  in  the  treatment  of  the  two  characters.  Nothing  can, 
however,  be  more  completely  individualized  than  the  results  of 
the  erroneous  course  of  discipline  pursued  in  each  case,  upon 
the  timid  and  affectionate  spirit  of  the  one  victim,  and  the  quick 
and  fiery  temper  of  the  other.  We  regret  that  our  limits  must 
preclude  us  from  extracting  the  general  outline  of  the  character 
of  the  latter  youth,  Robert  Kumba ; but  we  cannot  omit  an 
extremely  characteristic  conversation,  in  which  his  intended 
bride,  her  father  and  mother,  are  interlocutors.  But  let  the 
parties  speak  for  themselves. 

The  lovers  had  been  taking  their  usual  evening  walk,  and  were 
occupying  their  usual  position  on  the  strait-backed,  strait-armed, 
chintz-covered  sofa  (or  settee,  as  it  was  then  called),  Lilly  complain- 
ing pettishly  of  fatigue,  while  her  lover  untied  the  strings  of  her 
gipsy-fashioned  white  chip  hat,  and  laid  aside  her  scarf,  while  Mrs. 
Byrne  sat  knitting  a gray  worsted  stocking  by  the  clear  turf  fire,  and 
a clean,  sleek,  tortoise-shell  cat  sat  on  her  knee,  in  that  beautiful 
position  for  which  it  is  almost  proverbially  celebrated,  purring  its 
monotonous  song  of  pleasure  and  contentment  j and  while  Mr.  Byrne, 
who  had  manifested  a degree  of  reserve  in  his  manner  to  Kumba 
throughout  the  evening,  which  was  attributed  by  the  latter  to  the 
accident  of  some  disappointment  in  his  farming  affairs,  continued 
walking  slowly  back  and  forward  from  the  corner  near  the  cupboard 
to  the  corner  near  the  window,  jingling  a handful  of  halfpence  behind 
his  back,  and  humming  the  popular  air,  the  burthen  of  which  runs, 

‘ “ Dholinshin  cruskeen,  lawn,  lawn,  lawn, 

Dholinshin  cruskeen,  lawn, 

Dholinshin  cruskeen 
Slauntha  gal  ma  voureen 
Bohuinileen  a cooleen  dhuv  no  baun.”  * 


* With  this  little  vessel  full,  full,  full. 

With  this  little  vessel  full. 

With  this  littte  vessel — 

Here’s  a white  health,  my  little  dear, 

I don’t  care  whether  your  hair  is  black  or  fair. 
Is  not  this  in  the  spirit  of  Sheridan’s  “ Let  the  toast  pass,”  &c.  ? 
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‘ On  a suddetij  the  old  gentleman  stopped  short,  and  said, 

* “ Robert  Kumba,  who  were  those  people  I saw  on  the  grounds, 
over,  to-day  ?” 

‘ Kumba  let  Lilly’s  hand  go,  and  reddened  slightly,  with  the  angry 
consciousness  of  one  who  conceives  that  a “ liberty”  is  about  to  be 
taken  with  him. 

‘ They  were — poh  ! — they  were  fellows  from  Mr.  Rose,  Sir.” 

I thought  so.  Where  are  the  little  vaugh  of  black  cattle  that 
you  were  so  proud  of,  that  you  had  in  the  east  meadow  a week  ago, 
Robert !” 

' “ O,  then,  I’m  sure  I don’t  know — they’re  gone.  Sir,”  said 
Kumba,  in  increased  displeasure. 

^ “ Sold  V' 

‘ “ Pho — yes — ” with  an  impatient  laugh. 

‘ “ By  you,  Robert  ?” 

^ “ By  the  driver.  Sir.” 

‘ 1 am  very  sorry  to  hear  it.  They  were  a great  loss.” 

O,  I’m  sure  I don’t  want  any  body  to  tell  me  that.  They 
wouldn’t  go,  if  I could  help  it.” 

‘ “ Don’t  speak  so  impatiently,  Robert,  to  your  friends.  ’Tis  in 
kindness  I speak,  believe  me.  Your  uncle  James  says  that  you  could 
have  helped  it.” 

“ My  uncle  James,”  said  Kumba  vehemently,  “ never  interferes 
in  my  business  from  any  kind  or  generous  motive.  I wish  he  would 
spare  his  censures,  since  he  can  afford  nothing  else.” 

' “ I don’t  know  but  a timely  censure  may  be  a very  good  thing,” 
said  Mr.  Byrne,  in  a fair  and  easy  way  5 and  I should  like  to  hear 
you  shew  that  this  was  undeserved,  before  you  get  into  a passion 
about  it.” 

^ “ O,  well,  there  has  been  enough  about  it  now,”  said  Kumba, 
turning  to  Lilly,  whose  ag'ony  during  this  scene  maybe  well  imagined 
— Come,  Lilly,  will  you  play  a game  of  chess  ?” 

“ Indeed,  Sir,  there  has  not  been  enough  about  it,”  replied  the 
father,  “ and  I am  determined  to  have  a great  deal  more  about  it 
before  Miss  Byrne  either  plays  chess  or  plays  the  fool.” 

‘ '*■  Miss  Byrne  I”  Kumba  could  not  help  echoing  unconsciously,  in 
a murmur  of  perfect  astonishment. 

‘ “ I give  myself  great  blame,”  continued  the  old  gentleman,  his 
warmth  gradually  increasing  as  the  subject  became  more  fully  de- 
veloped, ‘‘  that  I did  not  take  care  to  make  myself  aware  much 
sooner  of  all  the  circumstances  that  I have  heard  to-day.  Lilly,  go 
to  your  room.” 

“ Whatever  you  may  have  to  say  to  me.  Sir,”  said  Kumba,  taking 
Lilly’s  hand,  which  trembled  in  his,  and  smiling,  though  with  a 
quivering  lip,  upon  her — “ may  be  said  in  Miss  Byrne’s  presence. 
Our  interests  are  single.’”’ 

“ Not  yet,  thank  Heaven  ! Do  you  hear  me,  madam  ?”  Lilly, 
who  knew  the  extremities  of  anger  which  her  father  was  capable  of 
indulging,  looked  entreatingly  towards  her  mother. 
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‘ ‘‘  Perhaps  you  were  misinformech  my  dear,”  interposed  Mrs, 
Byrne,  gently. 

‘ “ I was  misinformed,  my  dear,”  said  her  husband,  passionately  j 
I was  misinformed  when  1 took  a spendthrift  and  a prodigal  into  ray 
house — a wasteful,  extravagant  wretch — (don’t  stop  me,  woman  !)— 
that  is  sitting  there  now  with  his  mouth  open,  looking  at  me,  after 
having  squandered  the  beautiful  property  that  was  left  him  not  four 
years  since,  and  plunged  himself  over  head  and  ears  in  debt,  while  I 
thought  he  was  clearing  off  those  left  by  his  dead  father.” 

‘ Mrs.  Byrne  uttered  an  exclamation  of  surprise  and  dismay,  and 
poor  Lilly’s  heart  sunk  as  low  as  if  the  whole  world  were  forsaking  her, 

‘ “ You  were  much  mistaken.  Sir,  if  you  supposed  that  it  was  ever 
my  wish  or  intention  to  avail  myself  of  your  ignorance  on  that  head,” 
said  Kumba,  spiritedly. 

‘ “ 1 wish  1 had  known  that  sooner,”  retorted  the  father. 

‘ “ O,  ’tis  never  too  late  for  repentance.  Sir,”  said  Kuraba,  springing 
quickly  from  the  sofa  ; I permit  no  intermeddling  in  my  affairs.” 

‘ “ Young  man” — Mr.  Byrne  exclaimed,  his  aged  brow  flushing, 
and  his  frame  trembling  Avith  anger — “ but  no — pish  ! — no — ” check- 
ing his  anger  by  a violent  effort ; “this  is  not  altogether  my  affair. 
Hear  me.  Sir.  You  shall  not  enter  these  doors  again  for  six  months. 
If,  during  that  time,  you — ” 

O,  my  good  Sir,  you  deceive  yourself  very  egregiously,”  said 
Kumba,  with  all  the  pride  of  voice  and  manner  which  he  Avas  capable 
of  assuming  j “ my  course,  my  conduct,  my  fortunes,  and  my  mis- 
fortunes, are  my  own.  You  cannot  point  my  Avay,  Sir.  Undeceive 
yourself,  if  you  please.” 

< « Very  Avell  said.  Sir,”  replied  the  old  gentleman,  smiling  and 
boAving,  “ you  are  your  own  master,  and  a fine  scholar  you  have, 
,Sir.  But  suppose  I said  your  Avay  lay  there.  Sir  ?”  pointing  to  the 
door. 

‘ “ I could  find  it  Avithout  giving  you  the  trouble.  Sir,”  said  Kumba. 

‘ “ The  sooner  the  better  then.  Sir,”  the  father  continued,  smiling 
and  bowing  him  out  affectedly. 

‘ “ As  soon  as  I get  my  hat,”  said  the  other,  snatching  it  at  the 
same  moment,  with  a degree  of  levity  Avhich,  though  in  accordance 
with  all  his  character,  the  poor  stupified  Lilly  could  not  help  feeling 
Avas  unkind  almost  to  heartlessness,  and  muttering,  as  he  returned 
her  father’s  ironical  smiles,  something  about  the  old  man’s  ‘prudence,' 
and  his  OAvn  ^ misfortunes.’ 

‘ “ Quit  ray  house,  ruffian  !”  The  old  man  noAV  broke  forth  in  a 
paroxysm  of  fury,  Avhile  his  Avife  and  daughter  flung  themselves  with 
cries  of  terror  about  his  neck  j “ quit  my  house,  ungrateful  scoundrel 
that  you  are,  or  I’ll  fling  you  out  of  the  AvindoAv.” 

‘ Kumba,  perceiving  at  once  all  the  impropriety  of  his  conduct,  used 
an  action  which  seemed  as  though  he  Avished  to  say  something  in 
extenuation,  Avhen  he  Avas  prevented  by  Lilly,  Avhose  displeasure  (for 
she  could  be  displeased  on  occasion  as  well  as  another)  had  been 
strongly  rotised  by  the  last  insult  to  her  parent. 
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‘ Begone,  Sir ! ” she  exclaimed,  drawing  up  her  head,  with  a tone 
and  look  of  virtuous  anger,  before  which  Kumba’s  own  pride  crum- 
bled into  dust  5 “ 1 did  not  know  you  until  now.  We  want  neither 
your  presence  nor  your  apology.  You  have  deceived  yourself.  Sir,  if 
you  suppose  that  any  interest  you  may  possess  in  my  affections  can 
make  me  insensible  to  the  duty  I owe  my  father.  How  dared  you. 
Sir,”  she  continued,  panting  with  agitation— how  could  you  use 
such  coarse  terms  to  my  father,  and  in  my  presence  ? Go,  Sir,  your 
apology  can  do  little  !”  ' 

This  family  scene  would  make  a fine  picture. 

Our  expectations  were  excited  to  a very  high  pitch  by  the 
title  of  Mr.  Banim’s  new  work,  “ The  Croppy.”  Not  that  we 
expected  much  expansion  or  clearness  in  his  general  views  of 
history  and  politics ; nor  did  we  look  for  much  continuity  or  order 
in  the  structure  of  his  story  and  incidents,  having  admired  in 
all  his  former  works,  rather  the  power  of  seizing  and  of  sketch- 
ing, than  of  analysing  character — of  striking  unexpected  lights 
in  dialogue  and  situation,  than  of  keeping  them  in  due  subor- 
dination and  harmony.  What  we  did  expect  was  accuracy 
and  animation  in  the  portraiture  of  national  features,  a deep  and 
serious  feeling  of  his  country’s  wrongs,  with  a bold  hand  to 
trace  throughout  the  crisis  of  her  destiny. 

The  first  (introductory)  chapter  did  not  lower  our  expecta- 
tions from  the  rest  of  the  w'ork.  Mr.  Banim  has  described  with 
force  and  brevity,  the  gradual  declension  of  the  Irish  volunteers  ^ 
from  unity  and  strength,  to  separation  and  weakness — the 
retreat  of  its  aristocratic  members  on  the  mooting  of  such 
points  as  Parliamentary  reform,  and  the  more  deplorable  sec- 
tarian defection,  which  discouraged  the  audacious  hope  of 
Catholic  relief — the  various  causes,  in  short,  of  prematurity  and 
abortion,  which  conspired  to  hasten  the  rising  of  1798,  that  blind 
outbreaking  of  a miserable  multitude,  which  had  yet  to  learn  the 
only  useful  lesson  of  Tyranny — combination  and  concert  for  the 
sake  of  its  overthrow. 

In  the  second  chapter  there  is  a sudden  and  extremely  dis- 
agreeable descent  from  the  high  tone  supported  in  the  first, 
which  results  from  Mr.  Banim’ s occasional  propensity  to  the  de- 
lineating of  the  fashions  and  frivolities  of  a class,  with  which  it 
is  quite  clear  he  is  by  no  means  familiar.  There  is  a Miss  Eliza 
Hartley,  who  is  evidently  designed  for  an  exceedingly  agreeable 
and  sprightly  heroine,  with  her  father,  her  maiden  aunt 
Alicia,  her  quondam  school-companion.  Miss  Belinda  St.  John 
(a  virago,  to  say  the  least,  of  rather  doubtful  reputation),  a 
humble  confidante,  ould  Nanny,  and  a brace  of  handsome 
suitors— a worshipful  society,  who,  taken  all  together,  and 
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always  with  theexception  of  ould  Nanny,  were  nearly  successful 
in  constraining  us  to  throw  aside  the  first  volume  with  disgust. 
And  yet  we  would  willingly  compound  for  an  hundred  and 
twenty  good  pages  at  its  commencement  being  thrown  away  on 
this  sort  of  pseudo-genteel  comedy,  were  but  those  parts  of  the 
work,  in  which  the  author  introduces  us  to  scenes  where  he  is 
perfectly  at  home,  quite  free  from  those  vices  of  exaggeration, 
at  which  we  have  already  hinted  in  his  former  productions.  Mr. 
Banim  would  almost  seem  to  have  anticipated  the  criticisms 
wherewith  we  were  preparing  to  assail  him,  so  zealously  and 
stoutly  does  he  defend  what  he  conceives  the  points  most  open 
to  objection  in  his  writings.  It  is  but  fair  to  let  him  plead  his 
own  cause  before  our  readers. 

' It  is  not  with  us  always  a matter  of  choice  that  we  present  before 
the  reader  pictures  of  human  passion  and  excess,  which,  we  are  aware, 
may  inspire  some  tyro-critic,  whom  they  instruct  in  the  secrets  of  his 
fellow-creatures,  with  a hint,  whispered  over  the  shoulders  of  such 
of  our  patrons  as,  like  the  indolent  Gray,  read  new  novels  on  sofas. 
But  we  paint  from  the  people  of  a land,  amongst  whom,  for  the 
last  six  hundred  years,  national  provocations  have  never  ceased  to 
keep  alive  the  strongest,  and  often  the  worst  passions  of  our  nature  ; 
whose  pause,  during  that  long  lapse  of  a country’s  existence,  from  actual 
conflict  in  the  field,  have  but  been  so  many  changes  into  mental  strife  j 
and  who,  to  this  day,  are  held  prepared,  should  the  war-cry  be  given, 
to  rush  at  each  other’s  throats,  and  enact  scenes  that,  in  the  columns 
of  a newspaper, 

“ (That  folio  of  four  pages,  happy  work  ! 

Which  not  even  critics  criticise),” 

would  shew  more  terribly  vivid  than  in  these  chapters,  any  selected  by 
us,  from  former  facts,  for  the  purposes  of  eandid,  though  slight, 
illustration. 

‘^Necessity,  then,  rather  than  choice,  sometimes  compels  us  to 
exhibit  individuals  and  occurrences  proper  to  the  community,  that 
supplies  originals  for  our  study.  We  do  not  pourtray  the  minds,  the 
hearts,  the  habits,  the  manners,  or  the  acts,  of  a tranquillized  and 
happy  people ; least  of  all  do  we  pourtray  the  quiet  and  passionless 
decorum  which  can  only  result  from  a well-knit,  long-confirmed,  pros- 
perous, and  perhaps  selfish,  state  of  society. 

“^If,  therefore,  some  such  critic  as  has  before  been  mentioned,  object 
to  us  the  extravagance  of  our  delineation,  or  the  harshness  of  our 
colouring,  his  quarrel  is  with  human  nature,  and  it  may  be  with  human 
policy,  and  not  with  us. 

' Should  he  invariably  grow  pale,  or  get  ill,  at  sketches  of  natural 
passions,  and  at  the  characters  they  form,  or  the  events  they  produce, 
then,  indeed,  we  would  admit  his  quarrel  to  be  personal,  as  regards 
ourselves  ; yet,  for  all  that,  we  could  not  afford  to  administer  to  his 
washy,  water-colour  taste,  by  wholly  withdrawing  our  eyes  from  those 
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sublime  objects  of  moral  study^  which,  above  all  others,  stamp  breadth 
and  depth  upon  the  artist’s  canvass. 

Still  it  is,  to  ourselves,  rather  a painful  labour  than  a pleasant  re- 
laxation, when  we  are  obliged  to  go  through  some  scenes  we  would 
gladly  leave  unnoticed  ; and,  on  the  contrary,  it  is  truly  gratifying 
when,  as  is  now  about  to  be  the  case,  we  can  consistently  drop  into 
company  with  certain  of  our  characters,  from  whom  we  need  appre- 
hend no  furious  ebullitions  of  passion,  and  no  wild  aggression  against 
the  species  to  which  we  all  belong.’ — Vol.  iii.  p.  57. 

JSTow,  at  the  risk  of  being  stigmatised  as  tyro-critics,  we 
must  tell  our  somewhat  combative  author,  that  he  has  equally 
mistaken  the  nature  of  the  charge  to  which  he  is  liable,  and  the 
persons  who  make  it.  Such  a charge  is  not  by  any  means  most 
likely  to  proceed  from  the  young  and  inexperienced  reader,  nor 
are  the  grounds  upon  which,  in  our  opinion,  it  is  justified,  at  all 
such  as  he  appears  to  imagine.  It  is  not  in  those  “ scenes  ” 
which  he  affirms  “ he  would  gladly  leave  unnoticed,”  that  a 
well-judging  reader  would  wish  to  “ change  his  hand,  and  check 
his  pride.”  It  is  precisely  where  he  flatters  himself,  that  he 
has  “ dropt  into  company  ” with  more  mild-mannered  people, 
that  such  a reader  finds  with  sorrow  there  is  to  be  no  repose, 
no  respite,  from  excitement  and  passion.  No  critic,  deserving 
of  the  title,  would  demand  the  omission  of  such  horribly  faithful 
pictures  from  these  volumes,  as  the  burning  of  Shawn-a-Gow’s 
house,  or  even  as  the  massacre  on  Vinegar-hill.  But  we  may 
reasonably  complain,  that  a production,  in  the  mere  historical 
part  of  which  alone  we  have  been  necessarily  supped  full  with 
horrors,  should  gratuitously  cram  us  with  a tale  of  attempted 
murder,  by  a husband,  of  his  wife  and  unborn  infant,  of  which, 
moreover,  we  had  been  favoured  with  a first  version  in  the 
“ Nowlans.”  We  would  likewise  say,  that  no  jjersonage  is  fit 
for  a hero,  who  appears  so  great  a rascal  during  three-fourths  of 
the  work,  that  it  is  next  to  impossible  for  any  chain  of  evidence 
to  place  him,  rectus  in  curia,  at  the  end  of  it.  Few  things  are 
more  delightful  in  sir  Walter  Scott’s  works  than  his  manner  of 
relieving  the  details  of  civil  discord  with  some  flash  of  generous 
courtesy — some  glimpse  into  the  charities  of  private  and  of  social 
life.  Non  omnia  possvmus  omnes.  Not  more  superior  in  delicacy 
and  courtesey,  are  the  well-dressed  characters  of  sir  Walter 
Scott  to  those  of  Mr.  Banim,  than  in  all  the  bolder  traits  of  vice 
and  virtue  are  the  ragged,  heroes  of  the  latter,  to  those  of  the 
former,  writer,  whose  common  people  are  generally  by  far 
too  well  behaved,  and  too  consciously  in  the  presence  of  their 
betters. 
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Art.  VII. — The  Puffiad  ; a Satire,  London.  Maunder.  1828.  12mo. 

Puffiad  is  a satire  only  in  name.  By  an  accident  its 

author  has  hit  upon  a subject  that  invites  the  scourge  of  the 
moralist,  but  he  has  neither  lash,  nor  muscle,  nor  yet  knowledge, 
how  and  where  to  strike.  This  is  the  age  of  puffery,  and  it 
would  shew  that  satire,  as  a moral  weapon,  has  grown  into 
disuse,  that  no  steel-pointed  pen  has  hitherto  written  down 
the  great  practisers  of  this  deceptive  art.  Surely  the  subject 
has  deserved  a few  nervous  cantos ; the  vice  is  a mischievous 
one : its  professors  are  notorious  ; their  vocation  is  universal ; 
and  there  never  was  a mal-practice  so  naturally  calculated  to 
wither  under  the  touch  of  ridicule.  Leaving,  however,  this  weak 
side  of  puffery  to  the  twanging  bow  of  the  heroic  satirist,  we 
shall  content  ourselves  with  connecting  together  a few  observa- 
tions on  the  statistics  of  the  art  of  puftiery. 

The  grand  object  of  the  puffer  is  deception;  and,  since  he  is 
found  in  every  department  of  trade,  and  invariably  succeeds,  if 
his  purse  be  long  enough,  it  is  evident  that  the  practice  must  sink 
deep  into  the  morality  of  the  country.  There  is  between  buyer 
and  seller  a constant  interchange  of  falsehood  and  credulity  : 
no  public  description  of  any  mercantile  article  is  to  be  believed  ; 
the  habit  of  lying  is  engendered  in  all  departments  of  commerce, 
the  dupe  takes  his  turn  in  duping,  and  ingenuity  is  again  put 
upon  the  rack  to  discover  some  new  form  of  delusion.  Title- 
pages,  prefaces,  advertisements,  and  even  critiques,  may  be 
clubbed  together  as  one  great  Lie.  The  practice  of  puffing 
your  property  brings  on  the  practice  of  puffing  yourself,  and 
hence  all  kinds  of  egotism  and  vanity,  especially  in  the  tribe  of 
authors,  editors,  and  critics.  The  fact  is,  that  the  puffers  have 
an  advantage  over  the  world : the  public  gives  them  a partial 
credit  for  honesty,  and  believes  two  thirds  of  what  it  reads  in 
print  in  honour  of  typography. 

The  grand  medium  of  puffing  is  the  periodical  press  : traders 
have  long  known  it  as  a means  of  communicating  the  existence 
of  their  wares  at  particular  places.  When  a supply  was  pro- 
cured of  a remarkable  kind,  or  an  article  manufactured  out  of 
the  usual  course,  it  was  not  unnatural  to  advertise  the  world  of 
the  fact  by  the  aid  of  daily  journals.  In  particular  instances, 
when  the  editor’s  attention  was  called  to  the  nature  of  the 
advertisement,  he  would,  out  of  his  desire  to  patronize  that 
which  might  benefit  the  public,  attract  the  notice  of  his  readers 
to  the  subject,  by  pointing  it  out  in  a separate  paragraph.  How 
long  it  is  since  this  primitive  state  of  things  ceased  to  exist ! 
Alas  ! the  simplicity  of  the  advertiser  is  changed  into  roguery, 
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and  the  benevolence  of  the  editor  into  corruption.  Advertise- 
ments are  now  couched  in  a style  of  the  most  barefaced 
effrontery  ; and  under  the  mask  of  original  remarks  lurks  a re- 
commendation which  the  proprietor  consents  to  father  for  a 
consideration.  Newspapers  are  generally  in  the  hands  of  indi- 
viduals whose  sole  aim  it  is  to  make  as  much  money  as  possible. 
If  they  are  sufficiently  well  paid  they  will  admit  any  thing  into 
their  columns  : the  reader  is  never  sure : in  a grave  political 
leader,  or  in  the  slight  record  of  a dreadful  accident,  let  him 
beware  of  names,  of  shops,  of  articles  useful  on  the  occasion— 

a puff  lies  in  ambush  in  every  paragraph.  Mr. falls  from 

his  horse,  solely  that  he  may  be  relieved  by  Mr. ’s  bandage 

or  Mr. ’s  tincture.  An  unhappy  wretch  is  saturated  with 

poison,  that  a new  stomach  pump,  or  a self-acting  patent  double 
squirt  may  perform  the  act  of  resuscitation. 

The  first  puffers  were  either  quack-doctors  or  auctioneers,  we 
are  not  certain  which  : it  is  evident  that  the  general  scheme  of 
the  art  was  well  understood  in  Sheridan’s  time  ; and  yet  when 
his  quick  eye  detected  all  its  capabilities,  it  was  only  in  its 
infancy.  The  monster  had  evidently  Herculean  proportions 
even  in  its  cradle,  its  proportions  have  now  expanded,  and  it 
broods  over  all  the  transactions  of  the  great  metropolis. 
Quacks  and  auctioneers,  however,  still  maintain  a kind  of  pre- 
eminence. “ Every  ill  that  flesh  is  heir  to  ” may  be  readily  cured 
by  a reference  to  the  “ Chronicle,”  or  the  “ Courier,”  with  the 
farther  aid  of  a post-paid  letter,  and  an  enclosed  one-pound  note. 
Beauty  may  be  purchased  ; deformity  converted  into  a charm  ; 
the  colour  of  the  hair  may  be  changed  into  the  glossiest  of  the 
favourite  colours  ; false  locks,  false  teeth,  false  features,  false 
limbs,  are  supplied,  if  puffs  are  to  be  believed,  on  terms  of  the 
easiest  description,  and  with  the  most  flattering  success.  Should 
a doubt  rush  for  an  instant  through  the  mind  of  the  incredulous 
of  facts  so  marvellous,  there  are  Captain  A.,  and  Mr.  B.,  and 
lady  C.,  who  have  all  been  cured,  mended,  or  metamorphosed, 
within  a few  weeks,  and  in  the  fervour  of  their  gratitude 
hold  themselves  in  perpetual  readiness  to  vouch  for  the  asser- 
tions to  which  they  have  set  their  hand  and  seal.  Auctioneers 
have  obtained  a kind  of  prescription  to  lie  : no  one  believes, 
and  all  are  willing  to  smile  at  stretches  of  the  imagination, 
which  are  considered  purely  professional.  As  his  hammer  pen- 
dulates, it  is  held  as  a duty  that  he  should  relieve  the  dulness  of 
his  conditions  of  sale  by  ideal  pictures  of  parks  without  a blade 
of  grass,  woods  without  a tree,  and  rivers  that  trickle  less  water 
in  a year  than  Mr.  Robins  mixes  with  his  punch  at  the  auction 
of  a single  estate.  The  gardens  that  bloom  in  the  Newspapers 
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are  destitute  of  a flower,  and  the  villas  in  elegant  repair  are 
tumbling  down. 

Advertisements  are  only  a part  of  the  machinery  of  the  recon- 
dite art  of  horse-dealing,  the  most  rascally  of  all  the  legal  modes 
of  procuring  subsistence.  The  “ fine  pair  of  bloodhorses,  rising 
five  years  old,  the  property  of  a gentleman  going  abroad,  who 
may  be  referred  to  the  “ short-legged  fast-trotting  cobb,  be- 
longing to  a gentleman  who  has  no  longer  any  use  for 
him,  and  whose  only  wish  is  to  find  a kind  master  for  his 
favorite with  all  the  rest  of  the  forms  of  deception,  are  simply 
one  mode  of  making  money  by  the  sale  of  “ screws,”  as  the  poor, 
made  up,  groggy,  standing-over,  wretched  animals,  generally 
are  which  are  thus  described  with  circumstantial  falsehood. 

Neither  is  the  gentleman  a better  gentleman  than  the  horse 
is  a horse  : “ a gentleman  going  abroad,”  or  “ giving  up  his 
horses,”  is  a part  of  the  stud  of  the  knavish  horse-dealer.  He 
is  kept  in  boots  and  riding-coats,  in  handsome  lodgings  hard 
by,  solely  for  the  convenience  of  an  easy  reference  ; and  is,  of 
course,  ever  ready  to  give  such  a character  of  the  inimitable 
horse  he  is  so  loath  to  part  with,  that  the  purchaser  cannot 
fail  to  leave  him  in  a fever  of  possession. 

After  the  horse-dealers,  and  in  the  order  of  iniquity,  come 
the  advertising  wine-merchants,  who  sell  wine  at  prices  cheaper 
than  the  price  of  importation ; who  secure  the  imaginary 
vintages  of  particular  estates ; who  can  give  the  hue  of  age  to 
liquor  from  the  wood,  crust  to  the  virgin  bottle,  and  a blush 
to  the  cork,  which  alone  of  all  the  bargain,  has  ever  seen  the 
shores  of  a foreign  country.  The  extent  of  the  credulity  of 
the  public  cannot  be  better  proved  than  in  the  articles  of  wine 
and  spirits.  The  prices  of  the  advertisers  have  been  proved 
frequently,  and  more  particularly  in  a little  work  on  the  Adul- 
teration of  Wine  and  Spirits,  published  a few  months  ago,  to  be 
considerably  less  than  the  lowest  price  in  the  native  country  of 
the  produce,  when  added  to  the  duty  necessarily  exacted  by 
the  customs. 

The  branch  of  trade,  however,  which  lies  most  directly  in  our 
path  is  that  of  the  bookseller.  And  he  scarcely  yields  to  any 
of  his  competitors  in  the  activity,  the  impudence,  the  falsehood, 
the  elaborateness,  or  the  iniquity,  with  which  he  pursues  this 
system  of  delusion,  when  he  pursues  it  at  all ; for  we  must  not 
be  too  sweeping  in  our  censures.  In  this  department  of  busi- 
ness, above  all  others,  are  examples  of  men  who  are  above  any 
measure  founded  in  deceit  or  unfairness  : we  speak  here,  as  in 
other  cases,  of  the  notorious  trumpeters  of  their  wares  who  are 
very  easily  distinguished  from  the  men  who  simply  resort  to 
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newspapers  for  the  purposes  of  announcement.  The  machina- 
tions of  the  bookseller  extend  beyond  the  two  channels  of 
puffery,  the  advertisements  and  paragraphs  ; they  more  deeply 
undermine  the  purity  of  the  press,  and  it  is  this  which  we 
confess  most  bitterly  excites  our  spleen.  The  power  of  the 
bookseller  circumvents  the  newspaper  proprietor  ; his  advertising 
funds  are  immense,  and  he  is  thus  enabled  not  only  to  corrupt 
one  of  the  most  copious  sources  of  public  instruction,  but  also 
to  deteriorate  the  quality  of  literature  itself,  and  materially  to 
retard  its  progress  in  a right  direction.  This  matter  deserves 
some  development. 

The  publishers  compete  with  each  other  in  endeavouring  to 
force  a demand  for  their  works,  or  in  order  to  secure  a prefer- 
ence above  others.  The  sum  spent  in  advertising  is  either  laid 
upon  the  price  of  the  book,  or  it  is  deducted  from  the  share  of 
the  author,  and  at  any  rate  it  is  considered  as  essential  an 
outlay  as  the  expense  of  printing  or  paper.  This  sum  is  fre- 
quently so  large  that  no  increase  of  price  to  the  public,  or  diminu- 
tion of  pay  to  the  author,  will  make  the  publication  of  a single 
volume  a profitable  speculation,  even  if  the  whole  of  an  ordinary 
impression  be  disposed  of.  In  this  case,  the  author  is  sometimes 
sent  back  to  bolster  up  his  book  into  two,  that  a greater  price 
may  be  decently  charged,  and  the  expense  of  puffery  defrayed. 
If  a single  book  be  published,  and  the  propensity  to  puff  be 
carried  too  far,  it  may  happen  that  the  whole  number  of  copies 
printed  may  be  sold,  and  still  a loss  incurred  to  the  poor  author 
who  has  to  pay  the  balance  of  an  account  for  his  success.  We 
know  an  instance  of  a little  work  published  at  five  shillings,  on 
which  the  puffery  alone  cost  five  and  forty  pounds,  in  which  it 
moreover  appeai’ed  that,  although  the  entire  impression,  and 
this  not  a small  one,  was  sold  within  a few  copies,  there  still 
remained  a large  deficit  against  the  author. 

We  may  now  see  how  the  practice  of  laying  out  these 
enormous  sums  in  advertising,  operates  on  literature.  The 
publisher,  not  only  in  some  cases  increases  unnecessarily  the 
bulk  and  the  cost  of  his  productions,  but  he  naturally  prefers,  as 
a subject  for  advertising,  that  which  is  most  calculated  to  attract 
the  attention  of  the  multitude,  and  also  that  which  is  in  its 
nature  calculated  to  procure  the  readiest  sale,  and  thus  return, 
in  quick  time,  the  capital  which  he  has  lavished  upon  it.  It  is 
needless  to  say,  that  the  books  of  readiest  sale  are  not  likely  to 
be  the  best,  and  that  subjects,  and  modes  of  treatment  which 
arrest  the  vulgar  gaze,  are  not  those  which  either  a lover  of 
mankind  or  a lover  of  literature  would  wish  to  see  circulated. 
They  are  in  fact,  generally,  incentives  to  vice  or  folly  of  some 
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kind  or  other — immoral  pictures  of  conduct,  which,  under  the 
name  of  “ fashionable  life,”  pass  into  a bad  example  : perhaps 
they  are  the  feeble  efforts  of  a catch-penny  scribbler  eager  to 
pick  the  pockets  of  the  credulous,  under  the  grave  exterior  of  a 
great  name,  a great  event,  or  other  topic  at  the  moment  in 
agitation.  Thus  are  the  exertions  of  writers  diverted  into  an 
unprofitable  direction,  and  the  sacred  appetite  for  information, 
now  so  happily  roused,  fed,  and  nauseated  with  inflammatory 
stuff,  only  calculated  to  breed  mental  fever  and  obstruction. 
The  cool  and  quiet  springs  of  instruction  are  neglected,  and  left 
to  ruin  and  decay  for  the  sake  of  an  intemperate  drink  prepared 
by  the  quacks  of  the  day.  This,  however,  is  far  from  being  all. 
It  remains  now  to  be  seen  how  the  practice  of  expending  large 
sums  of  money  on  new'^  publications,  still  further  perverts  the 
interests  of  literature.  We  have  already  stated,  as  a well  known 
fact,  that  newspapers  are  in  the  hands  of  men  generally  speaking, 
whose  sole  object  is  mercantile  : they  are  only  party  engines,  so 
far  as  it  is  necessary  to  fashion  different  articles  to  different 
tastes.  Now  the  expense  of  a stamp  enormously  high,  when 
joined  to  that  of  the  broad  sheet  of  paper,  and  a vast  expanse  of 
small  printing,  eats  largely  into  the  sale  price  of  each  copy  of 
the  journal,  and  leaves  but  very  little  for  the  payment  of  editors, 
reporters,  and  writers,  and  the  remuneration  of  proprietors.  It 
is  a truth  that  they  look  to  the  advertisements  as  their  first  and 
best  source  of  profit ; and  of  these  advertisements  the  book- 
sellers supply  a large  and  preponderating  share.  A publisher 
in  a large  way  can  put  in  or  divert  from  the  pockets  of  any 
newspaper  proprietor,  many  hundred  pounds  a year.  Here  is 
the  secret  of  laudatory  critiques,  of  favourable  quotations,  of 
sly  allusions,  and  grossly  eulogistic  paragraphs,  paid  or  unpaid 
for,  inserted  as  the  impartial  suggestions  of  the  editor.  A tacit 
compact  subsists  between  the  one  trade  and  the  other  : the  one 
to  pay,  the  other  to  praise.  Criticism,  false  but  fair-seeming 
criticism,  has  thus  become  one  of  the  foul  disguises  in  which 
the  monster  Puff  stalks  abroad  seeking  whom  he  may  gull. 
The  process  does  not  end  here  : first,  a book  is  announced  for 
several  weeks  before  it  appears.  The  title-page  is  advertised 
several  times  ; then  a few  lines  scattered  here  and  there  amongst 
other  bartered  compositions,  appear,  indicating  that  great 
expectation  has  been  excited  by  the  announcement  which  had 
been  previously  made  by  the  same  hand  ; a surmise  is  now  set 
afloat  that  a distinguished  personage  is  the  author  of  the  forth- 
coming work  ; then  a bolder  paragraph  declares  the  manner, 
style,  and  subject,  of  the  so  much  talked  of  production  ; all  this 
time,  the  great  guns  of  open  advertisement  are  playing  away  on 
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the  public  in  the  front  columns,  while  the  masked  battery  is  only 
bringing'  its  fire  into  action.  At  last  the  book  is  born  into  the 
world  ; the  morn  is  ushered  in  by  a consentaneous  shout  on  the 
part  of  all  the  journals,  that  This  Day  is  published  the  work 
in  question,  and  the  repetition  of  This  Day  continues,  till  it 
stares  every  body  in  the  face,  that  This  Day  is,  at  least,  three 
months  ago  : then  the  style  of  lately  more  faintly  declares  the 
same  joyous  fact,  until,  by  the  aid  of  a new  title-page,  a second 
edition  is  vamped  up,  and  then  all  the  guns  of  the  great  battery 
of  the  press  are  once  more  opened,  and  the  world  is  made  aware, 
from  east  to  west,  and  north  to  south,  that  the  booksellers’ 
second  hope  is  born  again. 

On  the  eve  of  publication  a copy  of  the  work  is  forwarded  to 
the  editor  of  each  periodical  of  influence : bad  or  good  the  book 
must  be  noticed,  because  the  publisher  has  put  money  into  the 
newspaper-proprietor’s  pocket : the  notice  must  moreover  be 
favourable,  and  the  moment  that  a laudatory  notice  appears  in 
the  columns  of  the  journal,  some  sentence  is  picked  out,  and  the 
testimony  is  added  to  others  similarly  obtained : this  array  is 
again  advertised  : the  purchaser  of  books  reads  the  title  in- 
dicating the  subject  he  is  interested  in,  followed  by  the 
eulogistic  decisions  of  authoritative  critics  : first,  he  observes  the 
vigilant  Literary  Gazette — then  comes  inferior  authorities — 
Athenseum,  Morning  Post,  Literary  Chronicle,  Daily  Puffer, 
Evening  Blast,  Trumpeter,  Book  Bellows,  8cc.  &c.  &c.  Wretch, 
he  buys  ! the  delusion  is  complete  : he  is  saddled  with  lamp- 
black, dirty  rags,  and  the  author’s  impertinence.  The  conse- 
quence of  the  baleful  power  thus  committed  into  the  hands  of 
the  publisher,  are  either  that  bad  books  are  forced  into  circula- 
tion to  the  injury  of  morals,  the  destruction  of  literary  taste,  and 
the  exclusion  of  a wholesome  commodity : or  that  in  apprehension 
of  encountering  trash,  the  bookbuyer  keeps  aloof  from  all  modern 
works,  and  cultivates,  perhaps,  a distaste  for  the  progress  which, 
notwithstanding  puffery  is  evidently  being  made  in  useful  know- 
ledge. Universal  incredulity  is  unfortunately  attended  with 
the  fatal  curse  of  ignorance  : it  is  better  to  be  deluded  out  of 
the  substance  we  have  laid  by  for  the  purposes  of  intellectual 
cultivation,  than  to  refrain  from  procuring  literary  food  altogether. 
In  this  dilemma,  it  is  exceedingly  difficult  to  point  out  guides 
by  which  we  may  direct  the  choice  of  the  student.  It  is  better 
to  have  no  guides  at  all  in  literature,  than  guides  who  are  in  the 
pay  of  the  enemy.  And  this  is  the  condition  we  have  shown 
of  the  bulk  of  those  who  stand  in  this  position  to  the  public. 
It  is  no  safeguard,  that  the  character  of  the  editor  of  a news- 
paper stands  high : he  may  be  above  the  reach  of  mercenary 
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motives  but  his  proprietor  is  not.  Bargaining  in  his  own  pecu- 
liar department  for  the  free  expression  of  his  opinions — which 
may  be  indeed  fostered  and  itself  puffed — Why  ? that  the  rest 
of  the  paper  may  be  more  saleable — the  prostitute  often  assumes 
in  her  outward  attire  the  modest  garb  of  the  virtuous,  solely  for 
the  purpose  of  procuring  a higher  price  for  concealed  sacrifices. 
It  is  thus  with  newspapers,  a generous  leader  covers  the  mer- 
cenary follower — the  editor  is  paid  well  for  being  independent, 
that  the  proprietor  may  be  paid  higher  for  being  venal.  Again, 
the  generally  high  character  of  a journal  for  impartiality  and 
incorruptibility  is  no  security  ; for  it  is  very  possible  that  such 
character  may  have  been  solely  established  by  sagacious  world- 
lings, for  the  purpose  of  being  sold  at  a good  price.  Seeing  the 
estimation  in  which  papers  given  to  puffery  are  beginning  to 
be  held,  or  in  other  words,  that  in  some  particular  instances  the 
venality  has  been  too  gross,  and  the  cheat  exposed ; speculators 
have  conceived,  that  by  maintaining  their  virtue  until  its  ex- 
istence became  fully  known  and  highly  prized,  they  might 
then  bring  their  honour  to  a good  market.  After  a stand  has 
been  made  long  enough  and  firm  enough  to  gain  a character — 
then  beware — let  all  the  pure  retire— Unguis — the  sacri- 
fice in  secret  and  in  shame  is  about  to  be  consummated.  A 
vile  tool  may  be  had  any  where,  but  a tool  with  an  edge  is 
valuable  beyond  a low  price. 

Lofty  pretensions,  and  repeated  asseverations  of  honesty,  are 
certainly  no  security  for  the  performance  of  a duty.  If  they 
were,  we  might,  perhaps,  be  enabled  to  make  an  exception  to 
our  general  censure.  Imagine  a Briarean  editor  launching 
speculation  after  speculation ; each  puffed  in  its  turn,  as 
exceeding  all  prior  example.  Conceive  him  reaching  the  East 
with  one  hand,  the  West  with  another — wielding  monthly  in- 
struments of  publication  with  this  paw,  laying  a thumb  upon 
literature,  a little  finger  upon  politics,  and  no  less  than  six 
huge  claws  on  daily  news.  Add  to  the  hundred  hands, 
a hundred  eyes,  and  a hundred  mouths,  and  let  each  mouth 
sing  the  praises  of  its  great  Self.  Again,  to  the  hundred  eyes, 
hands,  and  mouths,  be  generous,  and  give  him  a hundred  feet ; 
with  two  let  him  straddle  in  the  Strand  ; with  another  pair 
paddle  in  Thames*street ; with  another  waddle  over  the  trem- 
bling Bridge ; two  in  brightest  calf  s skin,  must  stand  sentinels 
in  Bond-street ; and  let  all  the  rest  go  from  county  to  county  , from 
town  to  town  : all  the  mouths  crying  I,  I,  as  the  voice  on  the 
shore  cryed  Pan,  Pan,  the  hands  waving  newspapers  like 
flags,  and  the  eyes  everywhere  on  the  stare,  to  fascinate  the 
unwary.  Is  this  an  imaginable  creation  ? 
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It  may  be  worth  while  to  say  a few  words  on  the  causes 
which  have  led  to  the  prostitution  of  the  press,  to  the  purposes 
of  advertisers.  One  may,  undoubtedly,  be  found  in  that  ex- 
cessive competition  amongst  traders,  which  leads  them  to  resort 
to  evei'y  means  of  attracting  purchasers.  This,  again,  arises 
])artly  out  of  the  gambling  spirit  in  which  mercantile  under- 
takings are  entered ; men  determine  to  force  a sale  at  any 
risk,  and  they  either  succeed  in  making  a business,  or  in  find- 
ing a place  in  the  Gazette.  The  luxury  of  ornamental  shops 
is  a species  of  puffery  ; perpetual  bills  and  placards  announcing 
low  prices  and  other  fictions,  are  another  species ; the  regular 
and  constant  channel  of  all  these  people  is,  however,  through 
the  newspapers.  In  the  article  of  books,  the  market  is  abso- 
lutely overstocked,  and  the  efforts  of  the  publishers  are  directed 
as  much  to  creating  an  appetite  for  particular  works  as  to 
cutting  out  their  competitors.  It  is  in  vain,  however,  to  attempt 
to  reach  these  evils  by  attacking  them  directly  : the  remedy 
lies  in  modifying  the  nature  and  character  of  the  channels 
through  which  these  appeals  are  made  to  the  public.  If  the 
duty  on  newspapers  were  materially  diminished,  the  price 
would  be  lessened,  the  circulation  greatly  enlarged,  and  the 
profits  of  the  proprietor  so  much  increased  as  to  place  him 
beyond  the  reach  of  the  motives  that  now  influence  him.  By 
this  arrangement,  not  only  would  the  mass  of  public  instruction 
be  greatly  magnified,  but  the  quality  of  it  would  be  wonderfully 
purified,  and  the  happiest  consequences  might  be  expected  to 
follow.  If,  in  addition  to  this,  the  duty  on  advertisements  were 
likewise  considerably  lowered,  the  opportunity  of  advertising 
would  be  so  open  to  all,  that  the  puffers  would  find  that  the 
multitude  of  calls  upon  public  notice  begat  incredulity  and 
neglect ; the  disease  would  be  aggravated  for  the  mompnt,  but 
the  cure  would  be  certain  and  near  at  hand.  In  neither  of  these 
cases  is  it  probable  that  the  revenue  at  present  derived  would 
be  diminished  : in  all  likelihood,  it  would  be  greatly  increased. 
Under  the  existing  state  of  things,  the  remedies  open  are  ap- 
parently two.  If  a daily  newspaper  were  established  by  indi- 
viduals of  great  wealth,  who  at  the  same  time  valued  the  public 
good,  and  loved  the  cause  of  truth,  they  might  create  such 
legitimate  attractions  in  a journal — they  might  make  it  so 
intelligent  as  a public  instructor,  so  accurate  and  copious  as  a 
reporter  of  intelligence,  and  so  copious  a caterer  of  innocent 
amusement  as  to  command  a sale  which,  even  with  the  present 
high  duties,  would  amply  remunerate  them  for  the  outlay  of  a 
large  capital.  Such  a journal  might  be  independent  of  trades- 
men. The  second  remedy  is  one  which  has  been  partially 
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adopted  in  the  establishment  of  the  Society  of  Useful  Know- 
ledge. Since  public  critics  are  not  to  be  depended  upon, 
there  is  wisdom  in  collecting  an  assembly  of  enlightened  indi- 
viduals who  will  extend  a guardian  care  over  a class  of 
publications,  and  give  their  sanction  to  works  which  they  have 
satisfied  themselves  are  worthy  of  publication.  The  value  of 
the  imprimatur-  of  a society  of  this  kind  has  been  already  felt ; 
there  is  every  reason  to  anticipate  enlightened  decisions  and 
strict  honesty  in  men  who  have  been  universally  known  as  the 
patrons  of  all  liberal  institutions  and  beneficial  doctrines.  The 
acts  of  a society  of  this  kind  must,  however,  finally  settle  the 
light  in  which  their  authority  is  to  be  viewed. 

The  author  of  the  Puffiad  asks — 

‘ What  pen  shall  justly  praise  the  pleasing  art. 

To  pick  the  pocket,  and  beguile  the  heart  ? 

That  crafty — curious — most  convenient  stulF, 

Belov’d  by  authors,  and  baptized  a puff? 

A Puff  in  learning,  politics,  and  prayer — 

In  virtue,  vice — ’tis  Puffery  every  where  ; 

Puff  me — puff  you — thus  puffing  on  we  go 
Until  the  last  Puff  puffs  us  all  below  I’ 

The  answer  to  this  question  could  not  come  more  appropri- 
ately from  any  pen  than  that  of  him,  who  has  been  as  much 
puffed  for  his  age,  and  more  undeservedly,  than  any  rhymester 
of  the  last  century.  The  author  of  the  Puffiad  is  a Mr.  Robert 
Montgomery,  who  has  likewise  written  a divine  poem  called  the 
“ Omnipresence  of  the  Deity.”  This  poem  is  a verbose  and  bom- 
bastic tissue  of  mere  phrases  : which  the  force  of  Puffery  has 
absolutely  elevated  into  the  regions  of  fame,  and  a Jiftk 
edition.  The  Literary  Gazette  inflated  the  first  Puff  in  its 
favour  as  may  be  seen  in  Mr.  Montgomery’s  own  puffs — then, 
various  other  Journals  joined  in  raising  the  wind,  until  there 
came  a blast  so  long  and  loud  from  the  incorruptible  Times, 
that  Printing-House-square  must  still  re-echo  with  the  sound. 
The  Puffiad  closes  his  satire  with  a selection  of  highly-wrought 
specimens  of  the  art,  under  the  head  of  Puffiana ; and  we 
recommend  him,  should  his  work  reach  a second  edition, 
to  add  to  them  the  glorious  example  which  he  has  so 
assiduously  circulated  in  his  advertisements  by  the  aid  of  that 
press  which  he  so  loudly  abuses. — Lest  he  should  not  take  our 
hint,  we  will  undergo  the  nauseous  task  of  copying  a portion  of 
this  critical  effort. 

“ Mr.  Montgomery’s  excellent  poem  on  this  awfully  impres- 
sive subject  (the  Omnipresence  of  the  Deity),  has  not  more 
rapidly  than  deservedly  arrived  at  a second  edition.  The  work 
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is  dedicated  by  permission  to  the  lord  bishop  of  London,  and  is 
in  every  respect  worthy  the  countenance  and  protection  of  that 
elevated  dignitary.  The  author  is,  we  understand,  a very  young 
man  [he  knew  the  age  of  the  poet  to  a day  we  will  engage],  but 
in  this  production  he  has  displayed  a depth  and  maturity  of 
thought,  a strength  and  justness  of  reasoning,  which  would  do 
honour  to  any  writer  of  the  present  day.  His  versification  com- 
bines, in  no  ordinary  degree,  energy  and  excellence  ; his  figures 
are  beautifully  appropriate — they  are  never  introduced  merely 
at  the  suggestion  of  fancy,  but  are  called  in  to  illustrate  some 
feeling  of  the  mind  or  some  affection  of  the  heart.  A glowing 
spirit  of  fervid  devotion  distinguishes  the  whole  work.  In  every 
page  we  find 

Thoughts  that  breathe  and  words  that  burn.” 

The  author  appears  to  have  felt  that  he  stood  in  the  presence 
of  Him  whose  greatness  he  was  celebrating — to  Him  he  has 
prayed  for  inspiration,  and  from  Him  he  has  received  it,  8cc.  &c. 

Times,  April  ls^,  1828.” 

^ But  when  some  rising  rascal-quack  in  trade. 

By  cash  secures  your  paragraphic  aid. 

Then  braggart  Freedom  smooths  her  stoic  frown. 

Nods  her  assent— and  pockets  half-a-crown.’ 

Puffiad,  p.  97. 

It  was  but  ordinarily  grateful  in  Mr,  Montgomery  to  add  a 
note  to  these  lines  indicating  that  the  Times,  which  had  fur- 
nished him  with  this  valuable  testimony  for  his  round  of  puffs, 
was  an  honourable  exception  to  the  practices  of  pocketing  half- 
a-crown  for  “ paragraphic  aid.” — See  note,  Puffiad,  p.  96. 

Before  we  dismiss  the  book  which  we  only  noticed  because 
the  writer  understands  better  how  to  select  than  to  treat  a subject, 
we  may  as  well  record  that  this  Puffiad  is  in  fact  re-made  up  from 
a dull  satire  by  the  same  author,  written  in  the  same  tone  of 
empty  pomposity,  entitled  the  Age  Reviewed,  which  fell,  still- 
born from  the  press,  during  the  early  part  of  the  last  year.  Mr. 
Montgomery  is  as  little  qualified  to  shine  in  satirical,  as  in  divine 
poetry — and  it  is  ungrateful  in  him  now  to  expose  in  one  spe- 
cies of  verse,  the  arts  by  which  he  has  been  enabled  to  turn  the 
other  to  account. 
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Art.  VIII. — 1.  Anatomie  Comparee  du  Cerveau  dans  les  quatre  Classes 
des  Animaux  Vertebras  •,  appliques  d la  Physiologic  et  aid  Pathologic 
du  Systeme  Nerveux. 

2.  The  Anatomy  of  the  Foetal  Brain,  with  a Comparative  Exposition 
of  its  Structure  in  Animals.  By  Frederic  Tiedemann,  Professor 
in  the  University  of  Heidelberg,  &c.  Translated  from  the 
French  of  A.  J.  L.  Jourdan,  by  William  Bennett,  M.D. : to  which 
are  added,  some  late  Observations  on  the  Influence  of  the  San- 
guineous System  over  the  development  of  the  Nervous  System  in 
general.  Illustrated  by  14  Engravings.  Edinburgh. 

3.  An  Experimental  Inquiry  into  the  Laws  of  the  Vital  Functions. 
By  A.  P.  W.  Phillip,  M.D.,  &c.  &c.  Third  Edition ; addressed 
to  the  Scientific  Public.  London. 

JN  the  brief  and  imperfect  sketch  we  gave  in  a former  Number 
of  the  progressive  advancement  of  the  structure  of  the 
Nervous  System,  from  the  zoophyte  up  to  man,  it  was  shown, 
that  the  first  rudiments  of  this  system  consist  of  minute  and 
delicate  threads,  disposed  in  the  form  of  a circle  around  the 
main  organs  of  nutrition  and  reproduction,  from  which  other 
threads  proceed,  in  a radiated  manner,  apparently  to  be  dis- 
tributed to  the  different  parts  of  the  body  [fig.  1.““].  It 
was  observed,  that  in  the  actual 
state  of  our  knowledge,  this 
must,  therefore,  be  considered 
as  the  primitive  type  of  the 
nervous  system.  It  was  stated 
that,  in  the  successive  develop- 
ment of  this  fundamental  type, 
at  least  throughout  the  whole 
class  of  intervertebral  animals, 
this  primitive  form  is  not  lost, 
but  is  merely  modified  accord- 
ing to  the  general  organization 
of  the  body ; that,  for  example, 
in  the  articulatse,  the  class  above  the  zoophytes,  this  figure 
is  manifestly  retained,  although  it  is  modified  in  adaptation 
to  the  jointed  form  of  the  body,  which  constitutes  the  character 
of  the  class  : their  nervous  system  still  consisting  of  a 

nervous  circle  placed  around  the  commencement  of  the 
esophagus  ; but  the  body  being  composed  of  several  segments, 
as  in  the  leech  [fg.  2],  each  segment  being  a repetition  of 
that  which  precedes  it ; each  segment  possessing  a separate 
intestinal  expansion,  or  stomach,  a separate  set  of  vessels. 
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separate  respiratory  bags,  and  separate  sexual  organs,  may, 

fig-  2. 


in  a manner,  be  regarded  as  a separate  individual : that,  in 
conformity,  with  this  structure,  each  segment  possesses  a 
separate  nervous  circle,  to  each  of  which  a ganglion  is  added, 
and  that  all  the  ganglia  are  connected  together  in  a continued 
chain  by  two  nervous  filaments  or  threads  \_fig.  2 * * *].  It 
appeared,  that  in  the  earth-worm  there  is  precisely  the  same 
structure,  excepting  that  the  filaments  connecting  the  chain  of 
ganglia  are  no  longer  double,  but  are  concentrated  into  a single 
cord,  while  the  ganglia  themselves,  as  distinct  bodies,  disappear, 
the  cord  merely  swelling  a little  from  space  to  space,  giving  off 
two  pair  of  nerves  from  each  swelling,  and  one  pair  from  each 
intermediate  smaller  part  [^g.  3] ; fig-^- 

thus  exhibiting,  in  this  consolida- 
tion of  the  two  nervous  filaments, 
and  of  the  series  of  ganglia  into  a 
single  and  continuous  cord,  a re- 
markable approximation,  and,  at  the 
same  time,  an  easy  transition  to  the  form  of  the  spinal  cord  of 
the  superior  animals.  We  saw  further,  that  in  the  Crustacea, 
in  which  the  body  is,  in  every  respect,  more  perfectly  or- 
ganized than  in  the  preceding  classes,  there  is  a correspond- 
ing progression  in  the  structure  of  the  nervous  system,  this 
class  of  animals  being  the  first  that  is  distinguished  for  the 
possession  of  separate  nerves,  appropriated  to  the  different 
senses,  as  was  shown  in  the  craw- fish,  the  cerebral  ganglion 
being  divided  into  four  lobes,  from  which  arise  four  large 
nerves — the  optic,  the  auditory,  the  olfactory,  together  with 
those  of  the  antennae  {Jig.  4 *].  It  was  observed  that  the 
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principal  circumstance,  whicli  distinguishes  the  nervous  system 
of  the  vertebral  from  that  of  the  intervertebral  class,  is  the 
great  degree  of  concentration  which  it  experiences  in  all  the 
tribes  of  vertebral  animals,  from  the  lowest  to  the  highest,  the 
concentration  constantly  increasing  as  we  trace  it  through  the 
ascending  scale  : that  in  fishes,  for  example,  the  concentration 
is  so  great,  compared  with  all  the  tribes  of  inferior  animals, 
that  it  is  in  this  class  we  find  the  first  indications  of  a structure 
bearing  any  true  resemblance  to  that  of  a brain.  Still,  even 
in  this  class,  the  organ  by  no  means  consists,  as  in  the  higher 
orders,  of  a combination  of  individual  portions,  the  whole  con- 
stituting a single  body,  but  of  several  bodies,  distinct  from,  yet 
connected  with,  each  other.  It  is  composed  of  a series  of 
ganglions,  some  of  which  are  single,  and  are  placed  directly  on 
the  median  line  of  the  body  5 ’],  fig.  5, 

while  others  are  double,  and  are  placed 
along  the  median  line  in  pairs  [j^g.  5 ° 

We  found  the  resemblance  to  be  so 
great  in  the  class  of  reptiles,  that  the 
number,  the  disposition,  the  connexions, 
and  the  names  of  the  ganglia  are  pre- 
cisely the  same  as  in  fish  : two  new 
parts,  however,  are  added,  forming  ru- 
diments, which  are  so  greatly  developed 
in  the  next  class,  that  of  birds,  as 
completely  to  change  the  appearance  of 
the  organ,  the  cerebral  masses  being 
now  so  much  more  developed,  and  so 
much  more  closely  related,  that  they 
can  no  longer  be  termed  ganglions, 
but  are  much  more  properly  denomi- 
nated lobes  \fig.  6 while,  in 

all  the  mammalia,  the  brain  ceases 
altogether  to  consist  of  ganglions  or  lobes,  is  no  longer  divisi- 
ble into  distinct  bodies,  but  its  different  parts  form  one  proper 
and  connected  whole.— 7. 
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The  correctness  of  this  view  of  the  nervous  system,  exhibiting 
throughout  the  animal  kingdom,  wonderfully  diversified  as  it  is, 
one  and  the  same  connected  whole,  is  most  clearly  and  strikingly 
verified  by  the  results  of  the  recent  researches  which  have  been 
instituted  relative  to  the  foetal  development  of  the  nervous 
system  in  the  different  orders  of  vertebrated  animals.  The 
brain  had  been  dissected  with  the  greatest  care,  for  upwards  of 
three  thousand  years,  by  men  of  the  most  splendid  genius  in  their 
profession  ; yet,  until  lately,  nothing  was  really  ascertained  of 
its  structure  ; even  its  most  simple  form  had  not  been  discovered  : 
it  was  not  known  that  there  is  a primitive  type,  of  which  the 
wonderful  diversities  that  we  see  are  merely  modifications  : no 
one  ever  thought  of  examining  it  in  different  stages  of  its 
evolution  : it  occurred  to  no  one  to  compare  its  transieiat  state 
at  different  periods  of  its  progress  in  animals  of  the  most  com- 
plicated, with  its  permanent  state  in  animals  of  the  most  simple, 
structure.  That  idea  was  reserved  as  an  appropriate  reward 
for  the  better  mode  of  investigation  which  modern  anatomists 
and  physiologists  have  adopted.  The  researches  it  suggested 
have  been  attended  with  a high  degree  of  success,  and  have  led 
to  the  discovery  of  facts  the  most  extraordinary  and  the  most 
curious.  If  the  account  we  are  about  to  give  of  these  un- 
expected and  singular  phenomena  be  extremely  brief  and 
general,  still  we  hope  it  will  be  intelligible  to  the  unprofessional 
reader,  and  will  enable  him  better  to  understand,  and  induce 
him  to  take  a greater  interest  in,  the  exposition  that  is  to  follow, 
of  the  functions  of  the  nervous  system. 

The  primitive  state  of  the  spinal  cord  and  brain  in  fish  is  not 
known,  because  the  nervous  system  of  these  animals  has 
hitherto  been  examined  only  in  adults.  It  is  probable  that 
before  it  attains  the  permanent  state  in  which  it  is  found,  it 
undergoes  some  transformations  from  a more  simple  form.  i\s 
it  exists  in  the  adult  fish,  however,  it  is  more  simple  than  in 
any  other  order  of  the  vertebral  class  of  animals.  The  nervous 
system  of  the  adult  fish  consists,  as  we  have  seen,  of  a spinal 
cord  divided  on  its  dorsal  surface  by  a furrow  into  two  equal 
portions  \_fig.  5],  containing  a cavity  in  its  centre,  which  remains 
permanently  during  life,  and  of  a brain,  which  in  its  most  simple 
state,  as  in  osseous  fish,  consists  of  a tongue-shaped  body  placed 
posteriorly  [Jig.  5.  *],  of  two  lobes  anterior  to  this  [Jig.  5.  ^], 
and  of  two  other  lobes  placed  still  more  anteriorly  [Jig.  5.  ^]. 
This  then  is  the  permanent  state  of  the  nervous  system  in  fish. 
It  may  be  considered  as  the  type  of  the  class. 

The  embryo  of  the  reptile  has  been  examined  with  great  care 
through  all  the  stages  of  its  development,  but  the  investigation 
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is  attended  with  peculiar  difficulty  at  a very  early  stage,  because 
the  embryo  itself  is  extremely  small,  and  because  the  nervous 
fluid  is  of  a dark  colour. 

No  trace  of  the  embryo  of  the  frog  can  be  distinguished 
until  the  sixth  day  after  fecundation,  and  no  rudiment  of  the 
nervous  system  can  be  distinctly  seen  until  the  eighth  or  ninth 
day.  Then  there  may  be  observed,  both  in  the  vertebral  canal 
and  in  the  cranium,  which  at  this  period  are  perfectly  membra- 
nous, a fluid  matter  of  a whitish  grey  color.  It  is  not  until  the 
twelfth  day  that  this  white  matter  in  the  vertebral  canal 
assumes  the  form  of  the  spinal  cord  ; but  at  this  period  the  cord 
becomes  distinctly  visible.  Serres  states,  that  if  in  this  stage 
it  be  examined  with  the  microscope,  it  is  seen  to  consist  of  two 
exceedingly  delicate  filaments  which  are  united  only  on  the 
abdominal  surface,  and  separated  through  their  whole  extent 
on  the  dorsal,  and  that,  consequently,  at  this  period,  they  form 
a gutter  rather  than  a canal  \_Jig.  8 ’ ® ^].  But  the 
correctness  of  this  observation  is  doubted  by  other 
examiners.  The  same  anatomist  states,  that  on  reach- 
ing the  cerebral  region,  the  two  filaments  separate  from 
each  other,  and  leave  a broad  space  between  them 
[Jig.  8 ^] ; that  on  entering  the  cranium,  they  form 
on  each  side  two  curved  lines  [Jig.  8 * ; that  it  is 
in  the  spaces  described  by  these  two  lobes,  that  the 
nervous  matter,  which  is  afterwards  to  form  the  brain 
is  deposited  [Jig.  8 ^ : that  this  matter  first  appears 

under  the  form  of  two  vesicles  [Jig.  9 ® : that  of 

these  vesicles,  the  posterior  [Jig.  9 ^],  which  is  by 
much  the  largest,  is  the  rudiment  of  the  optic  lobes, 
while  the  anterior  [^g.  9 *]  is  the  rudiment  of  the 
cerebral.  That  the  posterior  vesicle  [Jig.  9 is  the 
rudiment  of  the  optic  lobe,  appears,  first  because  it  is 
large  in  proportion  to  the  volume  of  the  eye,  which 
even  at  this  early  period  is  distinctly  visible  under  the 
form  of  a black  spot,  and  secondly,  because  the  eye 
being  so  much  developed,  the  optic  nerve  is  propor- 
tionally large,  and  on  observing  with  care  the  basis 
of  the  brain,  the  nerve  can  be  distinctly  traced  from 
the  eye  into  this  vesicle.  The  posterior  vesicle  being  the  rudi- 
ment of  the  optic  lobe,  there  can  be  no  doubt  that  the  anterior 
is  the  rudiment  of  the  cerebral. 

On  the  fourteenth  day  a new  vesicle  appears,  which  is  placed 
between  the  optic  and  the  cerebral  [Jig.  9 '*  ] : it  is  the  rudi- 
ment of  the  optic  thalamus.  From  the  sixteenth  to  the  eighteenth 
day,  all  the  cerebral  vesicles  enlarge,  the  matter  of  which  they 
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are  composed  becomes  more  consistent,  and  they  now  assume 
the  form  of  lobes.  From  the  twentieth  to  the  twenty-fifth  day, 
there  appear,  immediately  behind  the  optic  lobes,  fig.  lO. 
two  small  laminse  of  medullary  matter  [Jig.  10  ^], 
which  it  is  observable,  are  not  united  on  the  median 
line.  These  constitute  the  first  rudiments  of  the  ce- 
rebellum. It  is  not  until  the  thirtieth  day,  that  these 
laminae  unite  and  form  a perfect  organ.  This  late 
appearance  and  completion  of  the  cerebellum  is  very 
remarkable.  On  the  thirtieth  day,  then,  all  the  parts 
which  compose  the  brain  of  the  frog  are  formed  : from 
this  period,  they  change  only  by  progressively  enlarg- 
ing in  size. 

The  changes  which  take  place  in  the  progress  of  the  incuba- 
tion of  the  egg  are  so  interesting  and  instructive,  that  they 
have  formed  a favourite  subject  of  observation  in  all  ages,  from 
the  days  of  Hippocrates  to  our  own.  The  gradual  formation  of 
the  sanguiferous  system,  of  the  osseous  system,  and  of  the 
digestive  canal  in  the  embryo  of  the  bird,  had  been  diligently 
investigated  by  Harvey,  Stenon,  Malpighi,  and  Haller ; but 
the  primitive  appearance,  and  the  successive  development  of  its 
nervous  system,  did  not  particularly  attract  the  attention  of 
these  distinguished  physiologists.  Lately,  this  subject  has  been 
carefully  examined  by  a great  number  of  observers.  It  is  found 
that  all  which  is  necessary  to  carry  on  the  evolution  of  the 
foecundated  egg,  is  a regulated  temperature.  Dumas  has 
invented  an  instrument  by  which  an  equal  temperature  is  main- 
tained without  intermission  day  and  night,  and  under  this 
management,  the  evolution  is  found  to  proceed  with  the  utmost 
steadiness  and  regularity. 

The  first  rudiment  of  the  nervous  system  of  the  bird  becomes 
distinctly  visible  about  the  twentieth  hour  after  incubation.  It 
consists  of  a delicate  white  cord,  which  when  examined  with 
the  microscope,  is  said,  as  in  the  embryo  of  the  frog,  to  be  com- 
posed of  two  filaments  [Jig.  11  These  filaments  are 


described  as  forming,  at  their  anterior  extremity,  three  curves 
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IfiS'  11  ® ® as  in  the  embryo  of  the  frog  there  were  two.  It 
is  further  stated,  that  at  this  period  these  filaments  are  united 
neither  at  the  anterior  nor  the  posterior  extremity  {Jig.  11***®]; 
but  that  from  the  twenty-fourth  to  the  thirtieth  hour  they  are 
united  at  both  {Jig.  12  * *].  At  this  period  also  the  interspaces  de- 


scribed by  the  curves  of  the  filaments  begin  to  be  occupied  by 
medullary  leaves,  which  by  the  thirty-sixth  hour  assume  a form 
distinctly  vesicular  {Jig.  12*®].  Of  these  vesicles  the  pos- 
terior {Jig.  12  ®3  constitutes  the  rudiment  of  the  medulla  ob- 
longata : the  middle  {Jig.  12*] — that  of  the  optic  lobes:  and  the 
anterior  {Jig.  12®] — that  of  the  cerebral.  The  vesicle  of  the 
optic  lobes  is  by  much  the  largest,  and  is  always  the  first  to 
appear. 

On  the  fourth  day  a new  vesicle  is  found  situated  be-  fig.  13. 
tween  the  optic  and  the  cerebral  {Jig.  13  *]  ; it  is  the 
rudiment  of  the  optic  thalamus.  On  the  sixth  day  the 
rudiment  of  the  cerebellum  appears  \_Jig.  13  ^].  When 
this  organ  first  becomes  visible  it  consists  of  two  deli- 
cate medullary  leaves  ; one  on  each  side,  not  in  contact 
with  each  other,  which  appear  to  be  disengaged  from 
below  the  opticr lobes  {Jig.  13  ^].  If  the  encephalon  of 
the  bird  at  this  period  be  compared  with  that  of  the  frog 
on  the  twenty-fifth  day  of  its  foetal  life  {Jig.  10],  it 
will  be  found  to  be  so  similar,  that  were  the  devolopement  of 
the  brain  in  these  two  classes  arrested  at  this  stage,  they 
would  present  a perfect  identity  in  their  composition.  From  the 
sixth  to  the  tenth  day  the  cerebellum  gradually  14- 

enlarges,  and  at  length  completely  covers  the 
fourth  ventricle  {Jig.  14  ®].  At  this  period  the 
optic  lobes  are  removed  from  their  original  posi- 
tion ; and  are  no  longer  placed  on  the  median  line, 
but  at  the  sides  of  the  encephalon  [^g.  14  *J  ; 
while  on  the  twentieth  day  the  last  changes  take 
place.  The  cerebellum  now  becomes  more  elon- 
gated and  round,  and  its  surface  is  covered  with  numerous  fur- 
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rows  \_fig-  15  ®].  The  optic  lobes  are  placed  com- 
pletely at  the  sides  of  the  encephalon  [fig.  15®], 
and  the  cerebral  lobes  are  so  much  increased  in 
size  that  they  form  by  much  the  largest  portion  of 
the  brain— 15. 

Serres  maintains  that  in  all  the  mammalia  and  in 
man  the  rudiment  of  the  spinal  cord  presents  precisely 
the  same  appearance  as  in  the  preceding  classes  ; and 
that,  if  as  soon  as  this  organ  becomes  visible  in 
the  human  embryo,  it  be  placed  in  a strong  light 
and  examined  with  a magnifying-glass,  it  may  be  distinctly 
seen  to  be  double  [_^g.  16**®^].  He  states,  moreover, 10. 
that  as  in  the  reptile  and  the  bird  the  spinal  cord  does  (jiff 
not  primitively  form  a canal  but  a gutter,  so  in  the 
embryo  of  all  the  mammalia  the  two  filaments  which 
compose  the  cord  are  united  only  on  their  anterior  surface ; T 
and  that  in  the  human  foetus  they  become  united  in  the  s ^ 
posterior  surface  in  the  course  of  the  second  month,  and  h 
thus  constitute  a true  canal.  We  have  seen  that  in  fish  this 
canal  remains  open  permanently  during  the  whole  period  of  life, 
and  that  it  is  the  same  with  the  reptile  and  the  bird  : in  like 
manner  it  primitively  exists  in  all  the  mamma,lia  : in  the  lower 
tribes  it  is  not  entirely  closed  even  at  birth,  although  at  this 
period  it  is  always  small.  In  the  early  stage  of  its  evolution  it 
is  very  large  in  the  human  embryo  : at  the  fourth  month  it 
begins  to  contract ; at  the  fifth  it  is  very  much  diminished  in 
size,  and  during  the  course  of  the  sixth  it  is  obliterated. 

In  the  fish  the  spinal  cord  is  of  a like  diameter  throughout, 
and  its  diameter  remains  uniform  during  life  : in  like  manner  in 
the  early  embryo’of  the  reptile  and  the  bird  the  diameter  is  quite 
uniform,  but  as  the  limbs  are  developed,  a superior  and  an  in^ 
ferior  enlargement  are  formed : it  is  precisely  the  same  with  the 
embryo  of  the  mammalia,  and  with  that  of  man. 

In  fish  the  spinal  cord  extends  to  the  bottom  of  the  vertebral 
canal,  and  it  always  remains  there.  In  the  early  embryo  of  the 
frog  it  is  the  same,  but  from  the  twenty-fifth  to  the  thirty-first 
day  it  ascends  considerably  in  the  canal.  It  is  the  same  at 
diferent  periods  of  its  evolution  with  the  embryo  of  the  bird  and 
of  all  the  mammalia.  Primitively,  in  the  human  embryo,  the 
spinal  cord  is  found  prolonged  to  the  very  extremity  of  the 
coccyx,  but  during  the  second  month  it  begins  to  ascend  in  the 
vertebral  canal,  and  by  the  fifth  month  it  has  ascended  as  high 
as  the  fifth  lumbar  vertebra,  where  it  remains  fixed  during  life. 
Thus  the  primitive  appearance  of  the  spinal  cord  is  precisely  the 
same  in  the  reptile,  the  bird,  the  mammalia,  and  man : in  all,  the 


15. 


1828. 


459 


Nervous  System. 

primitive  form  undergoes  a progressive  development  from  a 
rudimentary  to  a more  perfect  state  ; and  in  all,  the  progress  of 
that  development  is  precisely  the  same  up  to  a certain  point : 
in  the  lower  animals  the  progress  stops  ; in  the  higher  it  goes 
on  : in  the  lower  the  spinal  cord  remains  permanently  what  it 
was  in  all  at  a certain  stage  of  its  evolution  ; in  the  higher  the 
transition  advances  further  and  further  in  proportion  to  their 
elevation  in  the  scale. 

The  care  with  which  the  development  of  the  spinal  nerves  has 
been  examined  has  led  to  the  observation  of  a curious  fact.  It  is 
found  that  in  the  mammalia  no  nerve  is  in  communication  with  the 
spinal  cord  previously  to  the  fifth  week  of  foetal  life.  Neither  with 
the  naked  eye,  nor  with  a powerful  magnifying-glass,  nor  even 
with  the  microscope,  is  it  possible  before  this  period  to  discern 
a single  nerve  in  contact  with  the  spinal  cord  throughout  its 
whole  extent,  although  the  nerves  themselves  are  perfectly  dis- 
tinct. At  the  sixth  week,  in  the  embryo  of  the  calf  and  horse, 
they  may  be  seen  beginning  to  implant  themselves  by  their 
anterior  and  posterior  filaments  upon  the  corresponding  lateral 
parts  of  the  spinal  cord,  and  at  this  early  period  their  ganglion 
is  distinctly  visible.  The  cervical  nerves  are  the  latest  to  unite 
with  the  spinal  cord.  Serres  states,  that  he  has  often  succeeded 
in  tracing  them  along  the  back  up  to  the  vertebral  foramina, 
beyond  which  they  do  not  as  yet  extend,  not  one  of  them  being 
at  this  period  in  contact  with  the  cord  itself.  If  this  fact  be 
established  by  subsequent  observation  it  will  be  decisive  of  the 
long-agitated  controversy,  whether  the  nerves  proceed  from  the 
spinal  cord  and  the  brain,  and  are  properly  productions  of  them  : 
it  will  prove  what  the  most  eminent  physiologists  have  long 
maintained  that  each  part  of  the  nervous  system  is  of  independent 
formation,  and  that  the  nerves  in  particular  have  their  origin  in  the 
organs  which  they  are  usually  said  to  supply,  and  not  in  the  central 
masses  with  which  they  communicate.  Serres  contends,  that 
in  all  embryos  without  exception,  sooner  or  later  according  to  the 
class,  the  nerves  are  formed  before  they  are  put  in  communication 
with  the  brain  and  the  spinal  cord,  and  that  the  fact  is  analogous 
even  in  invertebrated  animals,  for  example,  in  the  larvae  of  insects 
in  which  the  formation  of  the  lateral  filaments  is  found  to  pre- 
cede that  of  the  central  ganglions. 

It  has  been  stated,  that  in  fish, -reptiles,  and  birds,  the  spinal 
cord  is  divided  by  a furrow  into  two  lateral  fasciculi,  and  that 
these  fasciculi  remain  permanently  smooth.  In  like  manner  they 
are  smooth  in  all  the  mammalia,  and  in  the  human  embryo,  until 
an  advanced  period  of  their  evolution,  that  is,  about  the  fifth 
month,  when  new  fibres  are  deposited  on  their  surface,  and 
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form  the  prominences  termed  the  corpora  pyramidalia,  and  the 
corpora  olivaria. 

The  primitive  state  of  the  brain  in  the  inferior  classes,  as  we 
have  seen,  is  vesicular,  and  these  vesicles  are  three  in  number. 
It  is  precisely  the  same  in  man.  Primitively  the  brain  of  the 
human  embryo  consists  of  a posterior  vesicle,  the  rudiment 
of  the  medulla  oblongata  [Jig.  17  ®],  a middle 
vesicle,  the  rudiment  of  the  optic  lobes  [/'g.  17'’], 
and  an  anterior  vesicle  the  rudiment  of  the  cerebral 
lobes  [Jig.  17  *].  At  the  end  of  the  fifth  week  the 
appearance  of  these  vesicles  is  represented  in  [Jig.  18]  ['  Ha 

The  posterior  [^g-  rudiment 

of  the  medulla  oblongata  : the  middle  [Jig.  18  ^ ], 
representing  the  rudiment  of  the  optic  lobes,  or  as  these  bodies 
are  termed  in  man,  the  tubercula  quadrigemina  : the  anterior 
[Jig.  18^]  representing  the  cerebral  lobes.  It  will  be  found 
that  the  form  of  the  brain  in  man,  as  it  exists  in  this  early  stage 
of  his  foetal  life  is  precisely  similar  to  the  form  of  the  brain  in 
fish,  as  it  exists  in  its  permanent  and  adult  state.  This  is 
seen  in  the  most  striking  manner  by  comparing  the  general 
form  of  the  human  brain  at  this  period  [Jig.  18]  with  the  per- 
manent form  of  the  brain  in  the  pike  for  example— 19. 


In  the  first  stage  of  its  evolution  then,  the  appearance  of  the 
brain  is  precisely  similar  in  all  the  classes  : it  resembles  the 
permanent  form  of  the  brain  of  fish,  the  lowest  class.  To  this 
form  it  continues  to  bear  a resemblance  for  some  time,  but  while 
in  the  fish  this  form  remains  unalterably  the  same  during  the 
whole  period  of  life,  in  the  reptile,  the  bird,  the  mammalia,  and 
man,  it  changes  gradually,  and  changes  more  and  more  the 
hio-her  the  class,  and  the  more  advanced  the  period  of  foetal 
life. 

It  is  remarkable  not  only  that  the  brain  considered  as  a 
whole  is  precisely  similar  in  all  the  classes  of  vertebral  animals 
in  the  early  period  of  the  foetal  life  ; but  that  all  the  different 
parts  of  the  brain  are  evolved  precisely  in  the  same  order,  and 
pass  through  precisely  the  same  transformations.  It  has  been 
stated,  that  in  the  embryo  of  the  reptile,  and  the  bird,  the  cere- 
bellum is  the  last  organ  that  is  formed  : in  the  mammalia  and 
man  it  is  equally  the  last  to  appear.  Serres  supposes,  that  this 
late  evolution  of  the  cerebellum,  is  owing  to  the  slow  develop- 
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ment  of  the  vertebral  artery,  the  formation  of  the  sanguiferous 
uniformly  preceding  that  of  the  nervous,  as  well  as  of  all  the 
other  systems,  and  presiding  over  them.  It  has  been  stated, 
that  in  the  reptile  the  cerebellum  consists  primitively  of  two 
small  laminee,  one  on  each  side  [^g.  10  ^ ].  In  the  bird  it  is  the 
same  [fig.  13  * ].  In  tlie  mammalia  it  is  just  the  same.  As  we 
advance  from  the  lower  to  the  higher  tribes  of  the  .mammalia, 
the  cerebellum  becomes  more  and  more  developed.  In  the 
Rodentia,  the  vermiform  process  is  large,  and  the  hemispheres 
are  small.  In  the  Ruminantia,  the  vermiform  process  is  rela- 
tively small,  while  the  hemispheres  are  much  increased  in  bulk. 
The  relative  condition  of  parts  found  in  the  human  embryo,  at 
different  stages  of  its  development,  is  exactly  similar.  In  the 
early  stage,  the  vermiform  process  is  large  in  proportion  to  the 
size  of  the  hemispheres,  just  as  it  is  permanently  in  the  Roden- 
tia ; in  the  latter  period  of  its  evolution,  on  the  contrary,  the 
hemispheres  have  increased  so  much  in  magnitude  that  they 
not  only  equal,  but  greatly  exceed  the  bulk  of  the  vermiform 
process.  These  curious  facts  show,  that  in  all  the  class  of  ver- 
tebral animals  the  primitive  type  of  the  cerebellum  is  the  same  ; 
that  its  organization  progressively  advances  from  the  fish  up  to 
man,  and  that  in  the  successive  steps  of  this  extended  scale,  the 
embryo  of  the  superior  animal  passes  through  all  the  different 
forms  which  are  retained  permanently  by  the  lowest. 

The  same  fact  is  established,  by  observing  the  successive 
evolution  of  the  other  parts  of  the  brain,  It  is  found  that  in  all 
animals,  the  less  developed  the  brain,  the  larger  are  the  optic 
lobes.  In  the  fish  and  the  reptile  they  are  so  large,  that  they 
are  incapable  of  being  covered  by  any  other  part  of  the  brain  : 
as  soon  as  this  organ  is  exposed,  they  are  therefore  always  seen 
naked  on  each  side  of  the  median  line  of  the  body  5 in  the  bird 
a considerable  portion  of  them  is  also  naked  : in  like  manner 
in  the  lower  orders  of  the  mammalia  they  are  naked  in  a great 
measure,  and  in  the  human  embryo  it  is  just  the  same,  and  the 
younger  the  embryo,  the  more  they  are  uncovered.  In  the  fish, 
the  reptile,  the  bird,  they  are  hollow,  and  in  these  animals  they 
remain  permanently  hollow  during  life  : in  the  mammalia,  too, 
they  are  always  hollow  ; in  like  manner  in  the  human  embryo, 
at  an  early  stage,  their  cavity  is  so  large  that  they  form  a true 
ventricle  : this  ventricle  continues  open  until  the  termination  of 
the  seventh  month  ; but  at  this  period,  its  walls  which  have 
progressively  increased  in  thickness,  unite,  and  thus  form  a solid 
body,  so  that  it  is  now  scarcely  possible  to  imagine  that  it  ever 
contained  a cavity.  In  this  manner  the  optic  lobes,  or  as  they 
are  termed  in  the  paamraalia  and  man,  the  tubercula  quadrige- 
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inina,  pass  in  the  progress  of  their  development  through  the 
different  forms  which  are  retained  permanently  in  the  lower 
animals. 

It  has  been  stated  that  the  volume  of  the  optic  thalami  is 
invariably  in  proportion  to  that  of  the  cerebral  hemispheres ; 
and  this  relation  is  steadily  observed  through  the  whole  period 
of  the  foetal  state.  Gradually  as  the  cerebral  hemispheres  are 
developed,  the  optic  thalami  increase  in  magnitude. 

And  the  same  is  true  in  every  respect  of  the  corpora  striata. 
These  bodies  have  no  existence  in  fish,  in  which  entire  class  the 
cerebral  lobes  are  extremely  small.  In  the  reptile,  the  cerebral 
lobes  increase  very  considerably  in  magnitude,  and  in  this  class,  for 
the  first  time,  the  corpora  striata  begin  to  appear.  In  the  bird, 
and  in  all  the  mammalia,  these  bodies  are  comparatively  large  ; 
because  in  both  these  classes  the  cerebral  lobes  are  of  con- 
siderable magnitude : the  same  is  observed  in  the  human 
embryo,  for  until  the  second  month  there  is  no  trace  whatever 
of  these  bodies  ; but,  after  this  period,  the  cerebral  hemispheres 
increase  so  rapidly,  that  they  soon  preponderate  over  all  the 
other  parts  of  the  brain,  and  the  corpora  striata  maintain  the 
same  progressive  increase  in  magnitude. 

It  is  established  by  the  fullest  evidence,  that  in  all  vertebral 
animals  the  cerebral  lobes  are  primitively  precisely  similar,  and 
that  they  ultimately  differ  from  each  other  so  greatly,  only  be- 
cause the  progress  of  their  evolution  is  arrested  in  the  different 
classes  at  different  stages.  In  the  lower  classes,  the  develop- 
ment stops  short  at  a certain  point ; in  the  higher  it  goes  on. 
In  the  human  embryo  of  the  sixth  week,  the  cerebral  hemis- 
pheres are  truly  rudimentary  : they  are  in  fact  cerebral  lobes  : 
they  are  precisely  similar  to  the  permanent  cerebral  lobes  of  fish 
Ifig'  18  19^].  In  the  human  foetus  of  this  age,  the 

cerebral  lobe  is  smaller  than  the  optic  18  ^ just  as  it 
is  in  the  pike  \^Jig.  19  ^ ^ But  in  the  fish,  this  proportion  is 
preserved  through  the  whole  of  life,  while  in  the  human  foetus 
it  is  only  temporary.  For  at  the  commencement  of  the  third 
month,  the  cerebral  hemispheres  are  larger  than  the  optic  lobes  ; 
and  by  the  end  of  the  month  they  have  so  much  increased  in 
bulk,  that  all  analogy  between  them  and  the  cerebral  lobes  of 
fish  is  at  an  end.  Up  to  the  third  month,  how^ever,  the  analogy 
between  them  is  perfect.  Were  we  to  retrace  the  development 
of  the  cerebral  hemispheres,  in  all  the  classes,  in  every  point, 
we  should  find  only  a repetition  of  the  same  fact : we  should 
see  that  in  the  human  foetus  these  parts  of  the  brain,  in  the 
progress  of  their  evolution,  pass  through  all  the  states  in  which 
they  exist  permanently  in  the  reptile,  the  bird,  the  lower  and 
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the  higher  mammalia,  and  that  were  their  development  stopped 
at  different  stages,  they  would  present  at  one  time  an  appear- 
ance precisely  similar  to  the  cerebral  lobes  of  the  reptile ; at 
another  to  those  of  the  bird ; at  another  to  those  of  the  lower 
mammalia,  and  at  another  to  those  of  the  higher  ; while  retain- 
ing neither  form  long,  but  passing  through  each  in  succession, 
they  ultimately  proceed  beyond  them  all,  and  assume  the  ap- 
pearance and  structure  peculiar  to  these  bodies  in  man. 

From  this  account  of  the  progressive  development  of  the 
nervous  system,  it  seems  just  to  deduce  the  following  general 
conclusions.  1.  The  primitive  form  of  the  nervous  system  in 
the  inferior  classes,  with  slight  modifications,  is  its  permanent 
form.  2.  The  primitive  form  of  the  nervous  system  in  the 
superior  classes  is  not  permanent  hut  transient.  3.  In  the 
progress  of  its  development  in  the  superior  classes,  the  nervous 
system  passes  successively  through  the  different  forms  which 
constitute  its  permanent  state  in  the  inferior  classes.  4.  The 
parts  of  the  nervous  system  first  formed,  appear  to  be  the 
nerves,  and  especially  the  nerves  of  the  trunk,  head,  and  pelvis, 
which  seem  to  be  tolerably  developed,  while  the  spinal  cord  is 
yet  fluid.  The  nerves  are  not  primitively  in  communication 
with  the  spinal  cord  and  brain,  much  less  do  they  originate  in 
these  bodies,  as  the  common  language  of  anatomists  would 
lead  us  to  suppose,  but  they  first  appear  in  the  organs  to  which 
they  are  usually  said  to  be  distributed,  and  from  these  they 
proceed  towards  the  spinal  cord  and  brain,  with  which  they 
ultimately  become  united.  5.  The  elementary  parts  of  the 
nervous  system  in  all  the  classes  are  identical.  There  is  a 
primitive  type  common  to  all,  consisting  of  a spinal  cord,  of 
two  lobes  corresponding  to  the  tubercula  quadrigemina,  of  two 
other  lobes  corresponding  to  the  cerebral  hemispheres,  and  of 
two  transverse  laminae  corresponding  to  the  cerebellum.  Ulti- 
mately these,  parts  become  greatly  modified  ; the  differences 
increase  as  the  animal  rises  in  the  scale ; and  if,  in  the  progress 
of  its  evolution,  any  cause  occur  to  arrest  the  development  of 
any  part  of  its  nervous  system,  the  animal  may  be  born  with 
the  nervous  system  proper  to  a different  class.  And  this 
actually  occurs  occasionally  in  the  case  of  monsters : thus,  a 
higher  animal  may  be  born  with  a brain  similar  to  that  of  a 
lower  animal ; but  it  never  happens  that  a lower  animal  is  born 
with  a brain  similar  to  that  of  a higher  animal.  6.  The  funda- 
mental parts  of  the  nervous  system  being  the  same  in  all  the 
classes,  these  parts  are  yet  by  no  means  equally  developed  in 
all.  In  one  class,  one  part  predominates,  in  another  class, 
another.  The  preponderating  part  gives  to  its  class  its  dis- 
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tinctive  character.  Thus,  in  fish,  the  optic  lobes  preponderate  ; 
in  reptiles,  the  cerebral ; in  birds,  the  cerebellum  and  the 
cerebral  lobes  ; and  in  man,  the  cerebral  lobes.  7.  Wherever 
a fundamental  part  becomes  predominant  in  a class,  or  ex- 
periences any  peculiar  modifications,  new  parts  are  developed, 
which  bear  a strict  relation  to  the  fundamental,  as  is  seen  in 
the  appearance  of  the  optic  thalami  and  the  corpora  striata, 
and  the  relation  which  these  bodies  bear  to  the  cerebral  hemi- 
spheres. 8.  In  general,  when  a fundamental  part  is  much 
developed,  it  is  found  to  be  hollow.  The  effect  of  a ventricle 
is  to  extend  the  surface  of  the  body  in  which  the  cavity  is 
formed,  and  the  object  of  this  extension  of  surface  appears  to 
be  to  allow  a free  access  to  blood-vessels.  9,  In  proportion  as 
a part  is  developed,  the  number  of  fibres  of  white  matter  is 
increased.  The  peculiar  properties  of  the  nervous  system 
appear  to  have  their  principal  seat  in  the  fibres  or  white 
matter.  10.  Wherever  the  white  fibres  are  accumulated,  the 
grey  substance  is  likewise  proportionably  accumulated.  If  the 
white  matter  be  so  much  increased  as  to  become  the  seat  of 
any  special  function,  a large  quantity  of  grey  matter  is  inva- 
riably found  in  combination  with  it.  Thus,  the  nerves  distri- 
buted to  the  electrical  apparatus  of  the  electrical  fish,  at  the 
points  where  they  are  in  communication  with  the  brain,  are 
surrounded  with  large  masses  of  grey  substance  which  are 
peculiar  to  this  fish.  Many  examples  of  the  same  fact  are 
found  in  all  the  different  classes,  the  observation  of  which  led 
Gall  and  Spurzheim  to  believe  that  the  grey  matter  is  the 
matrix  of  the  white  and  forms  it.  The  justness  of  this  de- 
duction has  not  been  confirmed  by  subsequent  investigation ; 
and  indeed  seems  to  be  completely  disproved  by  the  observation 
that,  in  the  development  of  several  parts  of  the  foetal  brain,  the 
white  matter  appears  before  the  grey,  and  therefore  cannot 
possibly  be  formed  by  it ; and,  by  the  fact,  that  in  the  adult 
brain,  apoplectic  cells  are  filled  up  by  the  deposition  of  white 
matter  which  is  formed  anew  without  the  interveiTtion  of  any 
grey  substance.  The  grey  matter  is  found  to  consist  almost 
entirely  of  blood-vessels.  Tiedemann,  who  not  only  admits, 
but  insists  upon  the  facts,  that  wherever  the  white  fibres  are 
greatly  increased,  the  grey  substance  is  proportionally  aug- 
mented, thinks  that  this  grey  substance,  does  in  some  mode  or 
other,  exalt  the  nervous  functions,  probably  by  affording  to 
the  white  fibres  a more  abundant  supply  of  blood.  11.  Serres 
is  of  opinion,  and  maintains  that  microscopical  observations 
establish  the  fact,  that  all  the  parts  of  the  nervous  system  were 
primitively  symmetrical ; that  every  single  part  was  originally 


1828.  Nervous  System.  465 

double ; that  there  were  not  only  two  filaments  for  the  spinal 
cord,  but  likewise  two  cerebelli,  at  least  two  distinct  portions 
forming'  the  rudiments  of  the  organ;  in  like  manner  that  there 
were  two  Tubera  Annularia,  two  Corpora  Callosa,  two 
fornices,  and  so  on.  The  correctness  of  this  opinion  has  been 
called  in  question  by  several  distinguished  observers,  and 
seems,  indeed,  to  be  extremely  doubtful.  12.  The  same 
anatomist  contends,  that  the  development  of  all  the  parts  of 
the  nervous  system  depends  on  that  of  the  sanguiferous  ; that 
in  the  embryo  of  all  classes,  the  arteries  which  successively 
appear  are,  first,  those  of  the  spinal  cord  ; secondly,  those  of  the 
cerebral  hemispheres  ; and  thirdly,  those  of  the  cerebellum  : that 
accordingly  this  is  the  invariable  order  in  which  these  organs 
are  developed  ; that  the  arteries  uniformly  appear  first ; that 
they  entirely  control  the  subsequent  development  of  every  part 
of  the  nervous  system,  and  that  a strict  relation  is  observed 
between  the  size  of  the  different  parts  of  the  brain  and  the 
calibre  of  their  arteries.  This  principle  is  applied  in  a very 
ingenious  manner,  and  with  much  plausibility,  to  account  for 
the  formation  of  monsters.  Thus  it  is  found,  that  with  the 
absence  or  the  diminished  size  of  certain  arteries,  the  organs  to 
which  they  correspond  either  entirely  disappear  or  are  reduced 
to  a state  nierely  rudimentary  : on  the  other  hand,  if  any  parts 
of  the  arterial  system  be  preternaturally  developed,  either  in 
bulk  or  number,  the' organs  to  which  they  correspond  are  pro- 
portionally increased.  If  an  embryo  be  arrested  in  the  pro- 
gress of  its  foetal  life  ; if,  for  example,  it  be  without  the  cere- 
bellum, it  is  destitute  of  the  vertebral  artery ; if  without  the 
corpus  callosum,  it  is  destitute  of  the  artery  of  the  corpus 
callosum ; if  without  the  cerebral  hemispheres,  it  is  either 
wholly  destitute  of  the  internal  carotids,  or  these  arteries  are 
extremely  small.  In  like  manner,  monsters  formed  without 
brain  are  destitute  of  cerebral  arteries  ; acephali  are  without 
the  common  carotids.  In  like  manner,  monsters  without 
anterior  extremities,  like  the  biped  reptiles,  are  destitute  of 
axillary  arteries ; the  bimana  of  femoral  arteries ; if  the  renal, 
the  uterine,  the  vesical  arteries  are  abserit,  the  kidneys,  the 
uterus,  the  bladder,  disappear.  On  the  other  hand,  if  the 
vertebral  arteries  are  doubled,  they  produce  a double  cere- 
bellum ; if  the  common  carotids  are  doubled  on  each  side,  they 
give  origin  to  a two-headed  monster ; and  if  tripled,  to  a three- 
headed monster,  and  so  on.  If  the  descending  aorta  be  double, 
there  will  be  two  trunks,  while,  if  the  ascending  aorta  be 
simple,  the  head  will  remain  single  ; if  there  be  double  axillary 
arteries  oii  each  side,  there  will  be  four  anterior  extremities  ; if 
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double  femoral  arteries,  four  posterior  extremities.  A double 
middle  sacral  artery  will  give  origin  to  a double  tail,  but  it  is 
observable,  that  whatever  monstrous  shapes  arise  in  this 
manner,  no  such  monstrosity  has  hitherto  been  discovered  as 
the  junction  of  the  head  with  the  sacrum,  or  the  union  of  the 
tail  with  the  head,  because  the  carotid  artery  has  never  yet 
been  found  to  arise  from  the  middle  sacral,  and  so  on. 

Such  are  some  of  the  more  curious  and  important  facts  which 
have  been  observed  in  tracing  the  progressive  advancement  of 
the  nervous  system,  from  its  most  simple  to  its  most  complex 
state,  and  from  the  earliest  stage  of  its  foetal  life  to  its  mature 
condition.  This  comparative  view  of  the  structure  of  the 
system  may  perhaps  enable  us  to  enter  with  more  advantage  on 
the  consideration  of  its  functions. 

In  treating  of  the  functions  of  the  nervous  system,  we  shall 
first  consider  the  phenomena  themselves  : and,  secondly,  state 
how  far  it  is  ascertained  that  particular  parts  of  the  system  are 
the  seat  of  specific  functions. 

We  must  begin  with  the  consideration  of  these  functions  in 
the  higher  classes,  on  account  of  our  total  ignorance  of  their 
nature  in  the  simple  beings,  in  which  the  first  traces  of  the 
nervous  system  are  found.  What  functions  are  performed  by 
the  nervous  threads  in  the  zoophyte,  in  which  the  first  appear- 
ance of  nervous  matter  is  discerned  ; whether  in  the  articulata,  in 
which  ganglia  are  superadded,  a different  function  is  performed 
by  the  filament  and  by  the  ganglion,  we  are  wholly  ignorant. 
Until  lately,  our  ignorance  was  nearly  as  profouiTd  relative  to 
the  distinct  functions  performed  by  the  different  parts  of  the 
system  in  the  higher  classes ; but  the  care  and  exactness  with 
which  modern  physiologists  have  investigated  the  subject,  have 
shed  considerable  light  both  upon  the  functions  themselves,  and 
upon  the  share  allotted  to  particular  parts  of  the  apparatus  in 
their  execution. 

In  all  the  higher  classes,  the  nervous  system  considered  as  a 
whole  performs  two  distinct  functions,  the  nervous  and  the  sen- 
sorial : or  it  may  be  considered  as  the  seat  of  two  distinct 
powers  or  faculties,  which  may  be  designated  by  the  same 
names. 

To  the  first  of  these  powers,  the  nervous,  belong  four  pheno- 
mena, which  are  referable  to  it  as  their  cause,  or  which  may  be 
said  to  distinguish  its  action;  namely,  1,  the  transmission  to 
the  voluntary  muscles  of  the  specific  stimulus,  by  which  they 
are  excited  to  the  performance  of  their  functions,  that  is,  the 
stimulus  of  volition  ; 2,  the  transmission  of  impressions  received 
from  the  organs  of  the  external  senses  to  the  central  masses  of 


1828. 


467 


Nervous  System. 

the  system ; 3,  the  communication  of  a certain  unknown 
influence  to  the  blood,  by  which  the  secreting  and  the  other 
assimilating  processes,  necessary  to  preserve  the  integrity  of  the 
different  organs,  are  maintained  ; 4,  the  disengagement  of  a 
certain  portion  of  caloric  by  which  the  temperature  essential  to 
animal  life  is  sustained.  All  these  phenomena  are  referable  to 
one  agent.  Besides  this  agent,  there  is  no  known  power  in 
nature  capable  of  producing  effects  in  the  least  degree 
analogous.  For  this  reason  it  must  be  regarded  as  a distinct 
and  independent  power.  There  is  indubitable  evidence  that  its 
residence  is  in  some  portion  of  the  nervous  system. 

The  second  nervous  power,  the  sensorial,  is  that  on  which 
the  faculties  of  sensation,  of  volition,  and  of  those  termed  intel- 
lectual, depend.-  For  reasons  immediately  to  be  assigned,  this 
power  must  be  considered  entirely  distinct  from  that  properly 
termed  nervous,  and  as  separate  from,  and  independent  of,  any 
other.  On  the  action  of  the  nervous  power,  besides  the  trans- 
mission of  impressions,  depend  certain  processes  which  are 
essential  to  life  ; on  the  action  of  the  sensorial,  certain  processes 
which  are  requisite  to  perception  : the  first  maintains  existence,  the 
second  communicates  sensation  and  intelligence.  This  broad 
line  of  distinction  recently  drawn  between  these  two  classes  of 
phenomena,  for  which  we  are  indebted  to  Dr.  Wilson  Phillip, 
has  materially  contributed  to  render  our  conceptions  of  the 
functions  of  the  nervous  system  clear  and  precise. 

The  first  phenomenon  exhibited  by  the  action  of  the  nervous 
power  is  the  transmission  to  the  voluntaiy  muscles  of  the  spe- 
cific stimulus  by  which  they  are  excited  to  the  performance  of 
their  peculiar  function.  In  a preceding  article  it  was  shown 
that  the  distinctive  characters  of  animal  life  are  spontaneous 
motion  and  sensation.  Spontaneous  motion  of  every  kind  is 
accomplished  by  the  simple  process  of  contractility — that  is, 
the  power  which  the  muscular  fibre  possesses  of  approximating 
its  two  extremities,  or  shortening  itself.  In  all  the  higher  ani- 
mals, contractility  is  the  property  of  one  tissue  alone.  The 
muscular  fibre  is  the  only  substance  which  possesses  it  in  the 
slightest  degree ; and  all  the  movements  of  the  animal  body, 
infinite  and  incessant  as  they  are,  are  accomplished  by  this 
single  property  of  this  single  tissue.  The  power  of  contraction 
is  inherent  in  the  muscular  fibre,  and  yet  the  muscular  fibre  is 
incapable  of  contracting  of  itself.  For  the  exertion  of  the 
power,  the  intervention  of  some  other  agent  is  indispensable. 
That  agent,  whatever  be  its  nature,  is  termed  a stimulant.  In 
all  muscular  contraction,  the  concurrence  of  two  things  is  thus 
absolutely  necessary  j first,  the  capacity  to  act  on  the  applica- 
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tion  of  a stimulus ; and  secondly,  the  presence  of  U stimulus  to 
excite  the  action.  Among  all  the  phenomena  of  muscular  con- 
traction, nothing  is  more  surprising  than  the  number  and  variety 
of  the  substances  which  are  capable  of  becoming  stimulants. 
Every  body  in  nature  may  indeed  act  in  this  manner  upon  the 
muscular  fibre,  because  the  mere  contact  of  any  physical  sub- 
stance is  sufficient  to  produce  upon  it  a stimulant  effect.  The 
substances  which  thus  operate  upon  it  are  so  various  and  oppo- 
site, that  they  appear  to  possess  no  property  in  common, 
except  that  of  being  a stimulant  to  the  muscles.  For  the  sake 
of  convenience,  however,  a sort  of  classification  of  such  sub- 
staiices  has  been  attempted,  and  they  have  been  arranged  into 
mechanical,  chemical,  and  vital  stimulants.  And  yet  it  is  truly 
remarkable,  that  while  the  specific  property  of  the  muscular 
fibre  is  called  into  action  by  such  an  infinite  variety  of  agfcnts, 
it  is  found  that  particular  fibres,  without  any  appretiable  dif- 
ference in  their  structure,  are  obedient  only  to  particular  kinds 
of  stimulants.  Certain  muscular  fibres  are  excited  to  their 
specific  action  by  particular  substances,  and  by  no  others. 
The  blood,  for  example,  is  the  specific  stimulus  of  the  heart  and 
blood  vessels  ; the  food,  of  the  stomach  ; the  chyle,  of  the 
lacteal  vessels  ; the  urine,  of  the  bladder  ; and  volition,  of  the 
muscles  termed  voluntary.  This  law  is  one  of  the  most  curious 
in  the  whole  animal  economy;  and  there  is  a particular  applica- 
tion of  it  which  possesses  peculiar  interest,  because  it  seems  to 
afford  some  explanation  of  one  of  the  most  striking  peculiarities 
in  muscular  action  itself,  a peculiarity  which  attracted  the  atten- 
tion of  physiologists  at  an  early  period  of  the  study,  and  of  the 
true  account  of  which  no  glimpse  was  obtained  until  very  recently. 
Certain  muscles  we  know  are  under  the  control  of  the  will ; 
others  are  wholly  independent  of  it.  Why  is  this?  Why  should 
we  be  able  to  exert  a complete  command  over  one  set  of  mus- 
cular fibres,  and  none  whatever  over  another  ? The  researches 
of  modern  physiologists  have  assigned  the  probable  cause  of 
this  curious  property  of  the  muscular  fibre,  a property  which  is 
of  so  much  Use  in  the  animal  economy — a property  which  is 
indeed  essential  to  animal  existence,  but  the  reason  of  w'hich 
appeared  to  be  involved  in  such  deep  obscurity.  The  voluntary 
muscles  are  obedient  to  the  will,  because  the  appropriate  stimu- 
lus of  such  muscles  is  the  nervous  power,  and  the  will  is  always 
capable  of  communicating  that  power  to  them.  By  a large 
deduction  from  experiments  which  have  been  conducted  with 
remarkable  exactness,  Dr.  Wilson  Phillip  appears  to  have  esta- 
blished the  very  important  fact,  that  the  action  of  all  the  invo- 
luntary muscles  is  totally  independent  of  the  nervous  system. 
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This  appears  to  be  a direct  and  unavoidable  inference  frotn 
the  fact  which  he  has  ascertained,  that  the  power  of  contrac- 
tion continues  in  these  muscles  long  after  the  nervous  system  is 
destroyed.  The  voluntary  muscles  are  dependent  for  their 
action  upon  the  nervous  power,  which  volition  is  the  appropriate 
medium  of  applying  to  them  : therefore  they  are  under  the  con- 
trol of  the  will ; the  action  of  the  involuntary  muscles  is 
wholly  independent  of  the  nervous  power,  and  therefore  they 
are  beyond  the  control  of  the  will.  The  two  sets  of  muscles 
are  excited  to  their  specific  actions  by  specific  stimulants, 
totally  different  in  their  nature,  the  voluntary  by  the  nervous 
power,  the  involuntary  by  agents  differing  in  every  different 
organ — a specific  stimulus  being  provided  for  each,  adapted  to 
its  peculiar  function.  The  will  can  direct  to  any  one,  or  to  any 
set,  of  voluntary  muscles,  their  appropriate  stimulus,  the 
nervous  power,  or  can  withhold  it  from  them.  The  will  cannot 
direct  to  the  involuntary  muscles  their  appropriate  stimulus  : 
its  only  influence  is  over  the  nervous  power,  and  to  that  the 
involuntary  muscles  are  insensible.  The  blood  applied  to  the 
internal  surface  of  the  heart,  for  example,  excites  it  to  contrac- 
tion, independently  of  volition,  which  can  neither  increase,  nor 
lessen,  nor  in  any  manner  modify  its  operation.  This,  then,  is 
the  great  cause  upon  which  the  essential  distinction  betwefetl 
the  action  of  the  voluntary,  and  of  the  involuntary  muscles 
depends  : each  is  excited  to  its  appropriate  function  by  its 
own  stimulus,  which  to  each  is  specific  and  independent.  That 
the  exertion  of  volition  is  in  the  strictest  sense  a stimulus  to 
the  voluntary  muscles,  and,  like  every  other  stimulus,  merely  ex- 
cites to  action  a power  inherent  in  the  fibre,  is  established  by 
the  fact,  that  volition  exhausts  the  excitability  of  the  muscle 
just  as  any  other  stimulus  would  do ; and  that  it  acts  upon  the 
muscle  through  the  medium  of  the  nerves,  and  only  through 
their  medium,  is  proved  by  the  fact  that,  if  the  nerves  distri- 
btxted  to  a muscle  be  injured  or  destroyed  in  any  part  of  its 
course,  though  volition  be  excited,  and  though  the  muscle 
itself  be  perfectly  capable  of  contracting,  yet  no  contraction  can 
take  place.  In  this  case  the  instrument  is  sound  and  capable 
of  its  wonted  action,  but  the  power  necessary  to  put  it  into 
motion  is  prevented  from  reaching  it.  Such  is  the  first  function 
of  the  nervous  power,  that  of  conveying  to  the  voluntary 
muscles  the  stimulus  of  volition,  on  which  their  action  depends. 

The  second  function  performed  by  the  nervous  power,  is  the 
transmission  of  impressions  received  from  the  organs  of  the 
external  senses  to  the  central  masses  of  the  nervous  system. 
Impressions  made  upoil  an  organ  of  sense,  are  communicated  to 
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the  brain  by  the  nerves  : there  they  become  sensations.  For 
the  conversion  of  an  impression  into  a sensation,  the  operation 
of  the  sensorial  power  is  indeed  indispensable,  but  the  media  by 
which  impressions  are  transmitted  to  the  brain,  are  the  nerves, 
the  proof  of  which  is,  that  though  the  organ  of  sense  be  sound, 
if  the  nerve  be  destroyed  or  injured  in  any  part  of  its  course,  no 
impression  is  communicated. 

The  two  functions  which  have  been  mentioned,  are  not 
directly  connected  with  any  vital  process  : they  are  the  means 
by  which  the  external  world  acts  upon  the  animal,  and  the 
animal  reacts  upon  the  external  world,  but  the  phenomena  which 
follow  dependent  on  the  same  power,  are  immediately  connected 
with  the  most  important  vital  functions.  In  all  animals  whose 
mode  of  existence  resembles  that  of  man,  there  is  provided  a 
pecular  fluid  which  serves  for  the  support  of  the  system,  and 
from  which  the  materials  of  its  nutrition  are  derived.  This 
fluid  is  kept  in  continual  motion  : it  describes  a circle,  in  going 
the  round  of  which,  it  is  conveyed  to  every  part  of  the  body, 
even  its  minutest  portion.  The  great  source  of  motion  in  the 
circulating  fluid  is,  the  contraction  of  the  muscle,  termed  the 
heart.  Two  sets  of  vessels  go  off  from  the  heart,  one  of  which 
conveys  the  blood  from  that  organ  and  distributes  it  to  the 
system ; these  vessels  are  called  arteries  : the  other  returns  the 
blood  from  the  system  to  the  heart : these  vessels  are  termed 
veins.  The  arteries,  in  their  course  to  the  diflerent  parts  of  the 
system,  divide  and  subdivide  to  an  extreme  degree  of  minute- 
ness, until  at  length  their  ultimate  branches  become  invisible. 
These  invisible  branches  of  the  arterial  vessels,  are  denominated 
capillaries  : the  capillaries  terminate  in  the  veins  : it  is  in  the 
capillaries  that  those  important  changes  go  on  which  constitute 
secretion,  nutrition,  and  all  the  other  processes  by  which  the 
integrity  of  the  different  textures  of  the  body  is  maintained. 
Now  the  arterial  blood,  the  fluid  contained  in  the  capillaries, 
is  the  material  on  which  these  necessary  changes  are  operated  : 
the  agent  by  which  they  are  effected  is  the  nervous  power. 
This  important  fact  has  recently  been  ascertained,  and  in  so  far 
as  the  distinct  apprehension  of  the  different  stages  of  a process 
may  be  considered  as  constituting  the  knowledge  of  it,  the 
discovery  has  shed  a gleam  of  light  on  the  process  of  secretion  ; 
a process  hitherto  involved  in  the  most  profound  obscurity. 

Digestion  is  performed  chiefly  by  the  fluid  secreted  by  the 
inner  surface  of  the  stomach,  termed  the  gastric  juice.  The 
abstraction  of  the  nervous  influence  from  the  stomach  renders 
it  incapable  of  performing  the  function  of  digestion,  probably  by 
interrupting  the  due  secretion  of  this  fluid.  The  stomach 
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derives  its  nerves  from  the  eighth  pair.  By  experiments 
performed  on  animals,  it  is  ascertained,  that  if  a part  of  this 
nerve  be  removed,  the  process  of  digestion  is  completely  stopped. 
If  this  experiment  be  performed  on  a rabbit  which  has  been 
allowed  to  fill  its  stomach  with  its  usual  food,  and  if  the  stomach 
be  examined  twenty  hours  after  the  operation,  it  is  found  that 
no  change  whatever  has  taken  place  in  the  food.  It  remains 
exactly  in  the  same  state  as  when  it  left  the  mouth,  merely 
divided  by  mastication,  and  preserving  perfectly  both  its  colour 
and  smell.  In  order  to  ascertain  whether  this  complete  suspen- 
sion of  the  digestive  process  was  occasioned,  as  might  be 
conceived,  by  the  pain  and  injury  inflicted  by  the  operation,  the 
following  experiment  was  performed.  Two  rabbits  of  about  the 
same  age,  were  fed  in  the  same  way.  In  both,  the  eighth  pair 
of  nerves  were  brought  into  view.  In  one  rabbit  a part  of  each 
nerve  was  removed  : in  the  other,  after  being  raised  on  a probe, 
both  were  replaced  without  injury.  After  the  operation,  both 
rabbits  were  allowed  to  eat  as  much  parsley  as  they  chose. 
When  the  rabbit,  in  which  part  of  the  nerve  was  removed,  died, 
which  happened  in  about  twenty  hours  after  the  operation,  the 
other  was  killed.  In  the  former,  the  food  was  found  wholly 
undigested  ; it  could  not  be  distinguished  from  parsley  chopped 
small  with  a knife  : in  the  latter,  the  digestive  process  had  gone 
on  as  usual,  and  the  food  was  found  just  in  the  same  state  as  in 
a healthy  rabbit.  All  the  experiments  of  this  kind  which  have 
been  performed  (and  a reference  to  the  work  of  Dr.  Wilson 
Phillip  will  show  that  they  have  been  abundantly  numerous), 
concur  to  establish  the  fact,  that  the  constant  and  regular  supply 
of  an  influence  derived  from  the  nervous  system  is  indispensable 
to  secretion  and  nutrition. 

It  is  found  to  be  equally  necessary  to  the  maintenance  of 
animal  temperature  ; and  the  support  of  that  temperature  is  the 
fourth  function  performed  by  the  nervous  power.  In  his  experi- 
ments on  poisons,  it  had  been  observed  by  Mr.  Brodie,  that  in 
proportion  as  poisons  impair  the  vigour  of  the  nervous  influence, 
they  lessen  temperature.  It  was  observed  by  Dr.  Wilson 
Phillip,  in  the  course  of  experiments  performed  with  other  views, 
that,  in  proportion  to  the  extent  in  which  the  nervous  system 
was  lessened,  that  is,  in  which  portions  of  the  spinal  cord  were 
destroyed,  the  temperature  fell.  The  detail  of  these  experiments 
would  occupy  more  space  than  we  can  now  spare ; we  must 
refer  for  a full  account  of  them  to  his  truly  valuable  work.  The 
conclusion  to  which  these  experiments  seem  clearly  to  lead  is, 
that  the  caloric  which  supports  animal  temperature  is  disengaged 
by  the  same  agent  as  that  by  which  the  formation  of  the  secreted 
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fluids  is  effected,  namely,  by  the  action  of  the  nervous  power 
upon  the  blood. 

Such  are  the  several  phenomena  which  are  referable  to  the 
nervous  power.  That  the  sensorial  is  another  power  distinct 
from  the  former,  and  independent  of  it,  is  inferred  from  the  fact, 
that  it  is  possible  to  insulate  the  one  from  the  other,  that  is,  to 
withdraw  from  the  animal  body,  the  power  on  which  one  set  of 
functions  depends,  without  immediately  destroying  the  agency 
of  the  other. 

At  the  instant  of  death,  the  sensorial  functions  cease  : no 
impression  is  received  : consciousness  is  at  an  end,  and  volition 
of  course  can  no  longer  exist.  After  this  period,  the  nervous 
power  continues  to  operate  with  almost  unabated  energy.  Long 
after  the  animal  has  become  insensible,  that  is  long  after  the 
sensorial  power  is  destroyed,  if  the  nerves,  or  those  parts  of  the 
spinal  cord  with  which  the  nerves  are  in  communication,  be 
irritated,  the  corresponding  muscles  are  thrown  into  action. 
This,  it  is  obvious,  could  not  possibly  happen,  unless  the  nerves 
were  still  capable  of  receiving  and  transmitting  impressions  : 
unless  they  retained  the  power  of  conveying  to  the  muscles 
their  specific  stimulus.  By  a series  of  experiments  performed 
for  the  express  purpose  of  ascertaining  these  phenomena,  and 
which  are  so  full  and  conclusive,  that  it  is  quite  impossible  to 
resist  the  evidence  they  afford,  it  is  further  established,  that  the 
nerves  are  still  capable  of  effecting  the  formation  of  the  secreted 
fluids,  and  of  causing  a disengagement  of  caloric  from  the  blood. 
Thus,  after  the  destruction  of  the  sensorial  power,  the  nervous 
is  capable  of  performing  all  its  functions,  with  the  single 
exception  of  conveying  impressions  to  the  sensorium;  of  its 
retention  of  which  faculty  there  can,  of  course,  be  no  evidence 
when  the  sensorial  power  is  destroyed  : it  does  not  seem  possible, 
therefore,  to  avoid  the  conclusion,  that  the  two  powers  are 
separate  and  independent. 

In  a strict  sense,  indeed,  no  power  in  the  animal  economy  is 
independent  of  any  other  : the  muscular,  the  nervous,  and  the 
sensorial,  in  an  especial  manner,  are  so  closely  connected,  that 
the  existence  of  each  is  indirectly  dependant  on  that  of  the 
others  : in  this  sense  they  may  justly  be  called  the  vital  powers. 
But  there  is  this  great  distinction  between  them.  The  muscular 
and  the  nervous  powers  are  the  direct  means  of  maintaining 
the  life  of  the  animal,  and  at  the  same  time,  of  connecting  it 
with  the  external  world,  the  nervous  receiving  impressions  from 
the  external  world,  and  through  the  muscular  communicating 
impressions  to  it : both  are  the  result  of  inanimate  agents  acting 
on  vital  parts,  But  the  sensorial  power  does  not  directly 


1828. 


Nervous  System. 


473 


maintain  animal  life  ; its  influence  is  required  only  indirectly  ; 
only  because  it  is  necessary  to  processes  that  are  immediately 
vital — to  respiration,  for  example,  which  is  a voluntary  action. 
The  sensorial  power  is  excited  to  action  by  no  impressions 
excepting  those  that  are  communicated  through  the  nervous 
system  : the  main  object  of  the  nervous  pow'er  is  to  minister  to 
the  sensorial : the  muscular  and  the  nervous  powers  are  the 
result  of  inanimate  agents  acting  on  vital  parts  : the  sensorial 
power  is  the  result  of  vital  parts  acting  on  each  other. 

Of  the  several  phenomena  which  are  referable  to  the  sensorial 
power  ; namely,  those  which  relate  to  sensation,  to  volition,  and 
to  the  operations  termed  intellectual,  we  have  left  ourselves 
space  to  say  but  a word  or  two. 

When  we  attempt  to  define  sensation  we  find  that  we  can  fix 
on  no  definition  that  is  satisfactory,  because  we  know  of  nothing 
that  is  more  simple  or  ultimate  than  itself.  All  it  is  possible 
to  do  is  to  observe  the  phenomena,  to  mark  their  order  of  suc- 
cession, and  clearly  to  express  them. 

If  the  finger  be  pressed  against  the  table  we  are  conscious  of 
a certain  effect  which  is  produced  upon  the  finger.  This  effect 
is  termed  an  impression.  Of  the  different  tissues  of  which  the 
finger  is  composed  we  learn  from  observation  and  experiment 
that  the  power  of  receiving  this  impression  belongs  to  one  only, 
namely  that  which  is  termed  the  nervous.  We  observe  further, 
that  the  nerves  having  received  impressions  from  external  objects, 
transmit  these  impressions  to  the  brain,  that  in  the  brain  they 
become  sensible  to  the  mind,  and  that  thus  they  constitute 
sensatioirs  or  perceptions.  For  the  production  of  sensation  a 
particular  apparatus  is  provided  which  is  termed  an  organ  of 
sense.  This  apparatus  consists  essentially  of  two  parts  : First, 
a peculiar  composition  of  organized  substance,  specifically 
adapted  to  receive  and  modify  certain  impressions  : secondly,  a 
quantity  of  nervous  matter,  suitably  disposed  for  the  reception 
of  the  impressions  after  they  have  been  thus  modified.  Between 
the  nervous  matter  belonging  to  the  organ  of  sense,  and  the 
nervous  mass  constituting  the  brain,  a direct  communication  is 
established  by  means  of  the  cord-like  substances  termed  nerves. 
An  impression  being  received  by  the  organ  of  sense,  is  conveyed 
by  the  nei’ves  along  their  whole  course,  to  the  brain,  where,  as 
has  been  stated,  it  produces  a sensation.  In  this  operation 
there  are  three  distinct  stages.  First,  the  original  impression 
on  the  sentient  nervous  extremities  : secondly,  the  transmission 
of  the  impression  along  the  trunk  of  tire  nerve  to  the  brain  : 
thirdly,  the  reception  of  it  by  the  brain.  That  no  impression 
can  be  perceived  by  the  niind  unless  it  pass  through  each  sue* 
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cessive  step  of  this  process,  is  established  by  the  fact  which  has 
been  fully  ascertained  by  numerous  observations  and  experi- 
ments, that  if  the  organ  of  sense  be  injured,  if  the  continuity  of 
the  nerve  be  interrupted,  if  the  structure  of  the  brain  be  in  any 
considerable  degree  deranged,  the  proper  effect  does  not  follow 
from  the  application  of  the  impression.  The  eye  is  an  optical 
instrument,  consisting  essentially  of  a lens  adapted  for  receiving 
the  rays  of  light,  and  bringing  them  into  a proper  state  for  form- 
ing an  impression  on  the  retina.  The  retina  is  the  expansion  of 
the  optic  nerve  at  the  back  part  of  the  eye  : the  trunk  of  this 
nerve  is  in  contact  and  union  with  the  under  part  of  the  brain  : 
now,  in  order  that  vision  may  take  place,  it  is  necessary  that 
the  eye  be  sound,  that  the  retina  be  sound,  and  that  that  portion 
of  the  brain  with  which  the  optic  nerve  is  in  communication 
be  sound,  for  it  is  found  that  blindness  is  equally  produced  by 
a disease  of  the  eye  itself,  or  by  a disease  of  the  retina,  or  by  a 
disease  of  that  portion  of  the  brain  with  which  the  optic  nerve 
is  connected. 

Such  is  the  series  of  phenomena  which  constitutes  the  process 
of  sensation,  and  such  the  order  in  which  the  phenomena  succeed 
each  other.  The  conditions  essential  to  the  production  of  the  phe- 
nomena are  a certain  continuity  of  nervous  substance,  freedom 
from  pressure,  and  a continued  supply  of  arterial  blood. 

Two  facts  show,  in  opposition  to  an  opinion  which,  until 
lately,  universally  prevailed,  that  an  absolute  continuity  of 
nervous  substance  is  not  requisite.  The  first  is  afforded  by  a 
highly  curious  and  important  case  recorded  by  Desault,  a cele- 
brated French  surgeon,  who  states  that  a soldier  was  wounded 
by  a bullet  which  passed  through  the  spinal  cord ; that  the 
spinal  cord  was  by  this  means  comyletely  divided,  that  the  man 
lived  thirty-six  hours  after  the  event,  and  that  no  insensibility 
whatever  came  on  in  the  lower  extremities,  or  in  any  other  part 
of  the  body.  Supposing  the  case  to  be  as  Desault  states,  of 
the  perfect  accuracy  of  whose  account  there  does  not  appear  to 
be  the  slightest  reason  to  doubt,  it  would  not  be  possible  to 
invent  a circumstance  more  completely  contradictory  to  the 
prevailing,  and  what  seemed  the  best  established,  opinions  re- 
lative to  the  action  of  the  nervous  system.  The  only  analogous 
fact  is  one  which  has  recently  been  ascertained  by  direct  experi- 
ment, and  which  is  equally  curious  and  important.  In  the 
Philosophical  Transactions  for  1822,  Dr.  Wilson  Phillip,  and 
Mr.  Brodie  state,  that  if  a nerve  be  divided,  and  if  the  cut  ends 
are  placed  at  a distance  of  not  more  than  a quarter  of  an  inch 
from  each  other,  the  nervous  influence  is  not  interrupted,  but 
the  secretions  of  the  organ  to  which  the  nerve  is  distributed  go 
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on.  This  experiment  shows  that  the  same  is  true  of  the  trans- 
mission of  the  nervous  influence,  as  is  indicated  by  Desault’s 
case  respecting  the  sensorial  influence  : each  affords  a fact 
applicable  to  each  of  the  nervous  powers,  which  appears  to  be 
decisive  of  the  point  that  an  absolute  continuity  of  nervous 
matter  is  not  indispensable  to  the  performance  of  the  functions 
of  the  nervous  system. 

2.  The  second  condition  necessary  for  the  production  of 
sensation  is,  that  the  nervous  substance  be  free  from  com- 
pression. Pressure,  either  upoii  the  nerve,  upon  the  spinal 
cord,  or  upon  the  brain,  if  it  be  to  any  considerable  extent, 
and  suddenly  applied,  destroys  sensation.  Sometimes  if  the 
pressure  be  slowly  applied,  as  in  the  gradual  accumulation  of 
water  in  the  ventricles  of  the  brain,  or  the  slow  growth  of  a 
tumor  in  the  cerebral  substance,  insensibility  is  not  produced 
until  the  pressure  becomes  very  great,  because  the  brain  has  the 
power  of  accommodating,  and  even  of  modelling,  itself  to  the 
foreign  substance,  provided  its  pressure  be  at  first  slight  and  it 
gradually  increase.  In  general  a very  slight  pressure  suddenly 
applied  is  sufficient  to  destroy  the  function. 

3.  A third  condition  is  a due  supply  of  arterial  blood  to  the 
brain.  Galen  placed  a ligature  around  both  carotid  arteries. 
In  this  experiment  little  inconvenience  was  produced,  because 
the  circulation  was  kept  up  by  the  vertebral  arteries.  Richeraud, 
after  tying  the  carotid,  placed  a ligature  around  the  vertebral, 
arteries.  In  this  manner  he  completely  stopped  the  circulation 
in  the  brain  : death  followed  in  a few  seconds.  If  a deficient 
quantity  of  blood  be  transmitted  to  the  brain,  that  kind  of 
insensibility  supervenes  which  is  termed  syncope  or  fainting  : 
if  too  great  a quantity,  that  which  is  called  coma  : if  venous 
blood  circulate  through  the  brain,  instead  of  arterial,  immediate 
and  total  insensibility  follows,  constituting  the  state  which  is 
termed  asphyxia.  That  sensibility  is  instantly  destroyed  by  the 
abstraction  of  arterial  blood  from  the  brain,  is  established  by  a 
series  of  experiments  performed  by  Bishat,  The  carotid  artery 
of  a dog  was  tied  ; a small  stream  of  blood  was  allowed  to  flow 
from  it : a cord  was  then  tied  round  the  neck  of  the  animal,  so 
as  completely  to  stop  respiration,  and  thus  to  prevent  the  fresli 
supply  of  arterial  blood.  As  long  as  scarlet  blood  continued  to 
flow  from  the  artery,  sensibility  remained  : the  moment  dark- 
coloured  blood  appeared,  sensibility  ceased.  That  there  might 
be  no  fallacy  in  the  inference  obviously  deducible  from  this 
experiment,  it  was  contrived  to  make  venous  blood  circulate 
through  the  brain,  while  arterial  blood  circulated  as  usual, 
through  every  other  part  of  the  system.  With  this  view,  a cord 
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was  placed  round  tlie  neck  of  one  dog  until  venous  blood  began 
to  circulate  : then  the  carotid  artery  of  another  dog  was  opened, 
and  the  venous  blood  of  the  first  was  transfused  into  the  second. 
Both  became  insensible,  and  both  died,  nearly  at  the  same 
instant.  The  experiment  was  reversed.  Arterial  blood  was 
transfused  from  one  dog  to  another,  and  sensibility  was  not  in 
the  least  impaired. 

In  what  mode  are  impressions  conveyed  along  the  nerves  to 
the  brain?  what  change  does  the  nerve  experience?  in  what  way 
is  it  acted  upon  so  as  to  admit  of  this  transmission  ? No  satis- 
factory answer  can  be  afforded  to  these  inquiries  : but  the  con- 
jectures in  which  physiologists  and  metaphysicians  have  indulged 
on  the  subject  are  reducible  to  three  hypotheses.  The  first  is, 
that  the  brain  and  nerves  are  provided  with  a certain  fluid,  called 
the  animal  spirits,  which  serve  as  the  medium  of  communication 
between  the  different  parts  of  the  nervous  system  : the  second 
supposes  that  this  transmission  is  effected  by  means  of  vibra- 
tions, or,  more  correctly,  oscillations  of  the  particles  of  the 
nervous  matter  itself ; while  the  third  ascribes  the  whole  action 
to  the  operation  of  electricity.  On  these  conjectures  we  have 
only  space  to  observe,  that  if  either  of  them  were  as  well  estab- 
lished as  a matter  of  fact,  as  all  of  them  are  destitute  of  any 
solid  evidence,  it  would  be  capable  of  explaining  nothing.  They 
all  obviously  merely  shift  the  difficulty  one  step  further  back, 
for  it  is  just  as  difficult  to  conceive  how  the  functions  of  the 
nerves  are  performed  by  means  o^  animal  spirits,  or  of  oscillation, 
or  of  electricity,  as  it  is  without  the  intervention  of  these 
media. 

2.  The  second  faculty  referable  to  the  sensorial  power  we 
have  stated  to  be  volition.  With  regard  to  the  succession  of 
events,  the  operation  in  volition  is  the  reverse  of  that  which  takes 
place  in  sensation.  In  sensation  the  impression  originates  in 
the  external  organ  of  sense,  and  is  transmitted  from  the  extremi- 
ties of  the  nervous  system  to  the  centre  : in  volition  the  change 
arises  in  the  brain,  and  is  propagated  in  the  contrary  direction 
from  the  centre  of  the  system  to  its  extreme  parts.  The  same 
soundness  of  the  nervous  matter,  the  same  continuity  of  it,  in  a 
word,  precisely  the  same  conditions  in  all  respects  that  are 
necessary  to  produce  sensation  are  requisite  for  the  exertion  of 
volition,  the  proofs  of  which  are  identical. 

3.  In  the  third  place,  to  the  sensorial  power  are  referable  the 
faculties  termed  intellectual,  into  any  consideration  of  which  it 
is  impossible  to  enter  at  present. 

From  the  earliest  ages  it  was  conjectured,  that  particular 
parts  of  the  nervous  system  are  the  appropriate  and  exclusive 
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seat  of  particular  faculties  : but  these  conjectures  were  so  vague 
and  so  entirely  destitute  of  evidence,  that  all  inquiry  into  the 
subject  was  regarded  as  hopeless,  and  even  came  to  be  treated 
with  ridicule.  We  must  bear  in  mind,  however,  that  the  inves- 
tigation itself  is  perfectly  legitimate,  and  perhaps  in  the  whole 
circle  of  science  and  philosophy,  a more  striking  illustration 
cannot  be  found  of  the  advantage  of  adopting  a right  mode  of 
investigation,  than  that  aftbrded  by  a comparison  of  the  results 
of  modern  researches  on  this  very  point  with  those  of  the  older 
physiologists.  Absolute  certainty  it  can  scarcely  be  said  that 
we  have  yet  obtained,  but  that  particular  parts  of  the  nervous 
system  are  subservient  to  specific  functions  is  a position  sup- 
ported by  observations  so  numerous,  and  experiments  so  exact, 
that  it  must  at  least  be  admitted,  that  the  evidence  of  it  amounts 
to  a high  degree  of  probability. 

It  has  been  stated,  that  a nerve  is  a cord  composed  of  numerous 
threads  or  filaments.  The  anatomy  of  the  nerve  shews  that  these 
filaments  are  distinct  from  each  other  : its  function  renders  it 
probable  that,  though  bound  up  in  the  same  fasciculus,  for  the 
convenience  of  transmission  from  the  organs  to  the  central 
masses  of  the  system,  these  filaments  continue  distinct  through- 
out their  whole  course.  The  spinal  nerves  are  attached  to  the 
spinal  cord  by  two  distinct  sets  of  filaments  : one  set  is  in  com- 
munication with  the  anterior,  the  other  with  the  posterior,  sur- 
face of  the  cord.  Now  it  is  proved  by  direct  experiment,  that  if 
in  a living  animal  the  anterior  filaments  of  the  nerves  are  divided, 
the  parts  to  which  they  are  distributed  are  no  longer  capable  of 
motion  : if  the  posterior  filaments  are  divided,  they  are  deprived 
of  the  power  of  sensation.  Irritate  the  anterior  filaments,  the 
animal  gives  no  indication  of  feeling,  but  the  muscles  are  con- 
vulsed : irritate  the  posterior,  no  motion  is  excited,  but  the 
animal  gives  unequivocal  indication  of  suffering.  The  experi- 
ments to  which  we  owe  this  important  discovery  were  first  per- 
formed by  Mr.  Charles  Bell,  and  they  have  been  repeated  by 
some  of  the  most  distinguished  anatomists  and  physiologists  in 
Europe,  so  that  there  can  be  no  doubt  of  their  accuracy.  The 
conclusion  to  which  they  lead  is  confirmed  by  pathology.  Cases 
occasionally  occur  in  which,  from  a disease  of  the  nervous 
system,  the  power  of  sensation  is  lost,  while  that  of  motion 
remains  ; on  the  contrary,  the  power  of  motion  is  often  retained 
while  that  of  sensation  is  destroyed.  The  inference  seems  to  be 
inevitable  that  one  set  of  nervous  filaments  is  appropriated  to 
the  function  of  sensation,  and  another  to  that  of  motion. 

A third  set  of  nervous  filaments  appears  also  to  perform  a dis- 
tinct and  peculiar  function.  Mr.  Bell  has  shown  that  all  the 
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nerves  of  the  body  are  divisible  into  t^vo  sets,  one  regular  or 
general,  which  consists  of  all  the  spinal  nerves,  together  with 
the  fifth  pair  of  the  cranial.  These  all  agree  in  being  attached 
to  the  spinal  cord  or  brain  by  two  sets  of  filaments,  and  in  being 
distributed  either  to  the  skin  or  to  those  muscular  parts  that  are 
under  the  control  of  the  will.  They  are  the  organs  of  sensation 
and  volition.  There  is  the  strongest  reason  to  conclude  that 
they  perform  these  double  functions  by  means  of  their  double 
filaments.  The  other  set  of  nerves  into  which  the  system  is 
divided,  proceed  by  single  filaments  from  the  base  of  the 
medulla  oblongata.  They  are  distributed  to  all  the  organs  that 
are  connected  either  directly  or  indirectly  with  the  function  of 
respiration : hence  they  are  denominated  respiratory  nerves. 
They  pass  from  organ  to  organ  in  the  most  irregular  manner  : 
they  seem  at  first  sight,  from  the  irregularity  of  their  distribu- 
tion, to  involve  the  nervous  system  in  inextricable  confusion  : 
they  pass  across  the  general  nerves,  occasionally  uniting  with 
them  : they  form  the  connecting  link  between  the  two  halves  of 
the  body  : they  put  the  most  distant  parts  in  communication 
with  each  other ; they  are  connected  in  an  especial  manner  with 
the  great  sympathetic  system*,  namely,  with  those  nerves  which 
are  distributed  to  the  viscera  : they  are  destitute,  or  nearly  so, 
of  feeling  : irritate  them,  they  give  no  indication  of  sensibility. 
These  nerves  are  not  under  the  control  of  the  will : they  are  not 
capable  of  producing  sensation ; they  are  endowed  with  the 
faculty  of  transmitting  the  nervous,  not  the  sensorial  influence. 
Both  the  accuracy  of  the  experiments  from  which  this  conclu- 
sion has  been  deduced,  and  the  soundness  of  the  conclusion 
itself  have  been  distinctly  admitted  after  repeated  examinations 
by  the  most  celebrated  anatomists  and  physiologists  throughout 
Europe. 

It  appears  then  to  be  ascertained  as  clearly  and  certainly  as 
any  physiological  point  can  well  be,  that  there  are  parts  of  the 
nervous  system  to  which  specific  functions  are  assigned ; that 
for  example,  one  set-  of  nerves  is  appropriated  to  the  conveyance 
from  organ  to  organ,  of  the  influence  properly  termed  nervous  ; 
that  another  set  is  appropriated  to  the  transmission  of  that  de- 
nominated sensorial ; that  of  the  latter,  one  set  performs  the  func- 
tion of  volition,  and  another  that  of  sensation.  There  are  not 
wanting  some  rays  of  light  to  guide  us  through  this  difficult 
and  obscure  subject  one  step  farther  still.  If  any  faith  is  to  be 
placed  in  a most  elaborate  train  of  experiments  lately  performed 
by  Fleurens  and  Rolando — experiments  of  which  Cuvier  has 
spoken  in  terms  of  the  highest  commendation — experiments 
performed  by  the  first  physiologist  twelve  years  later  than  thosQ 
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instituted  by  the  second,  without  the  least  knowledge  of  what 
had  been  done  by  his  predecessor — experiments,  though  under- 
taken thus  indepei:kdently,  concurring  in  the  most  remarkable 
manner  in  support  of  the  same  general  conclusions, — if  any 
reliance  is  to  be  placed  in  the  results  of  experiments  performed 
under  such  circumstances,  they  render  it  probable  that  some 
of  these  faculties  have  their  immediate  seat  in  the  spinal  cord  ; 
others  in  the  medulla  oblongata,  others  in  the  cerebellum,  and 
others  in  the  cerebral  hemispheres,  or  the  brain  proper.  What- 
ever uncertainty  may  attach  to  some  of  these  determinations 
(and  it  must  require  long,  careful,  and  repeated,  investigation 
before  points  of  so  much  difficulty  can  be  established),  it  is  truly 
remarkable  how  all  observations  and  all  experiments  concur  in 
leading  to  the  conclusion  that  the  seat  of  the  sensorial  power,  or 
that  power  on  which  the  exercise  of  the  intellectual  faculties 
depend,  is  the  cerebral  hemispheres,  and  especially  their  an- 
terior portion.  Supposing  the  fact  really  to  be  as  is  here  stated, 
what  proof  might  be  expected  of  it?  What  is  the  kind  of 
evidence  necessary  and  sufficient  to  establish  it  ? If  it  be  found 
that  in  all  animals  there  is  a relation  between  this  portion  of  the 
brain  and  the  extent  of  the  intellectual  faculties — if  this  relation 
regard  not  bulk  only,  but  also  organization — if  in  the  higher 
animals  there  be  peculiar  structures  of  which  no  trace  can  be 
found  in  the  lower— if  these  peculiarities  of  structure  progres- 
sively increase,  in  an  ascending  series,  in  strict  correspondence 
with  the  enlarging  faculties,  there  would  seem  to  be  just  the 
kind  of  evidence  which  the  nature  of  the  fact  might  be  ex- 
pected to  supply,  and  all  of  which  it  appears  to  admit.  And 
this  is  really  the  evidence  which  does  exist.  It  is  supported 
by  the  comparative  anatomy  of  the  brain,  it  is  even  supported 
by  the  human  anatomy  of  the  brain,  considered  in  relation  to 
its  magnitude;  it  is  supported  by  both  (there  is  evidence  to 
believe),  considered  in  relation  to  its  structure.  With  the  in- 
tention of  laying  them  before  the  reader  on  the  present  occa- 
sion, we  had  collected  and  arranged  the  facts  afforded  by  a 
study  of  the  brain  in  animals  and  in  man,  undertaken  with  a 
special  view  to  ascertain  these  points.  But  space  cannot  be 
afforded  for  the  detail  at  present.  We  shall  therefore  only 
observe  that  no  result  of  investigations  of  this  nature  can  ever 
decide  the  question  whether  the  brain  thinks  ; whether  the 
intellectual  faculties  and  the  physical  structure  of  the  brain 
stand  to  each  other  in  the  relation  of  cause  and  effect.  That 
is  an  hypothesis,  the  truth  of  which  can  be  established  by  no 
facts  which  it  seems  possible  to  accumulate  by  such  researches. 
What  such  researches  may  d.o,  and  all  that  they  can  do,  is  to 
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shew  clearly  and  exactly  the  ground  there  may  be  for  the 
opinion  that  there  is  a connexion  between  the  brain,  or  some 
portion  of  the  brain,  and  the  intellectual  faculties;  that  the 
brain,  or  some  portion  of  it,  is  the  organ  of  thought,  just  as 
the  eye  is  the  organ  of  vision,  or  the  internal  ear  the  organ 
of  hearing.  This  is  an  opinion  which  at  present  prevails  uni- 
versally; all  believe  that  there  is  a connexion  between  the  brain 
and  the  mind ; all  admit  that  the  brain  is  the  material  instru- 
ment by  which  mental  operations  are  performed.  The  opinion  is 
received  without  any  very  clear  and  exact  evidence  known  to  the 
great  majority  of  those  who  acquiesce  in  it.  It  may  be  useful 
to  state,  and  we  may  take  some  future  occasion  to  show,  what 
that  evidence  is. 


Art.  IX. — 1.  Mexico  in  1827”.  By  H.  G.  Ward,  Esq.  his  Majesty’s 
Charge  d’Affaires  in  that  country  during  the  years  1825, 1826,  and 
part  of  1827.  2 vols.  8vo.  plates  and  majjs.  Pp.  591,  and 
pp.  730.  London.  1828. 

2.  Mexican  Illustrations,  founded  upon  facts,  indicative  of  the  present 
condition  of  Society,  Manners,  Religion,  and  Morals,  among  the 
Spanish  and  Native  Inhabitants  of  Mexico ; with  Observations  upon 
the  Government  and  Resources  of  the  Republic  of  Mexico,  as  they 
appeared  during  part  of  the  years  1825,  1826,  and  1827,  inter', 
spersed  with  occasional  Remarks  upon  the  Climate,  Produce,  and 
Antiquities,  of  the  Country,  mode  of  working  the  Mines,  S(C.  By 
Mark  Beaufoy,  late  of  the  Coldstream  Guards.  London.  1828. 
8vo.  pp.  310. 

k^HEN  the  miners  accidentally  arrive  at  a rich  body  of  ore 
~ ( clavo  rico ) they  call  it  a Bonanza  : the  mine  is  said  to 

be  in  Bonanza,  and  all  the  country  is  quickly  awakened  to  a 
deep  sense  of  the  good  fortune  of  the  Adventurer  : the  tide  of 
population  flows  towards  the  spot : the  idle,  the  industrious, 
and  the  enterprising  — all  flock  to  share  in  the  advan- 
tages of  the  discovery.  It  was  thus  with  Great  Britain,  when 
South  America,  by  the  happy  results  of  its  Revolution,  was  pro- 
nounced in  Bonanza  : without  knowledge,  without  caution,  in 
fact  with  a rash  enthusiasm,  adventurers  crowded  from  all  parts 
to  share  the  rich  prize,  and  rashly  embarked  in  speculations 
which  they  only  knew  by  name.  The  panic  that  rapidly 
ensued  was  as  ignorant  as  the  mania  ; hopes  that  were  inflated 
by  mere  air  collapsed  on  the  first  pricking  of  the  bubble.  The 
expectations  that  were  better  formed  have,  had  to  stand  the 
test  of  a severe  trial : uncalculating  mistrust  has  succeeded 
to  equally  uncalculating  e.xcitemenl.  South  America  and 


1828. 


Mexico  in  1827. 


481 


South  American  speculations  are  now  calumniated  in  a mass, 
and  they  who  cannot  discriminate  between  one  end  of  the 
continent  and  the  other  do  not  hesitate  to  condemn  the 
Transatlantic  party  to  all  such  concerns,  as  knaves,  and  those 
nearer  home  as  nothing  short  of  dupes.  Information  alone  can 
settle  these  fluctuations,  and  enable  our  countrymen^to  profit  by 
the  fair  advantages  which  the  “ second  discovery  of  the  New 
World”  holds  out  to  honest  exertion.  Information  also  will 
dispel  the  fears,  and  refute  the  slanders,  of  men  who  have  no 
sympathy  with  the  advancement  of  political  happiness,  and  who 
are  ready  to  misrepresent  the  occasional  unsteadiness  of  a 
government  in  its  infancy,  as  the  indications  of  a radical  rotten- 
ness in  its  constitution.  With  the  view  of  contributing  our  mite 
to  the  circulation  of  wholesome  intelligence  with  respect  to  one 
of  the  great  countries  to  which  we  have  alluded,  we  have  now 
taken  up  the  volumes  whose  titles  are  inscribed  at  the  head  of 
this  paper,  together  with  various  others  prior  in  publication,  and 
gone  through  their  contents  with  an  anxious  desire  to  elicit  the 
truth  from  their  multifarious  details.  Whether  we  have  been 
successful  or  not  may  perhaps  be  doubtful : we  find  that  the 
result  of  the  investigation  on  our  minds  is,  a picture  of  the 
present  state  of  Mexico  which  strikes  us  as  being  faithful.  Cer- 
tainly its  colours  have  the  loveliness  of  truth.  Mexico  is  now 
a federal  government,  and  the  states  of  which  it  is  composed  are 
equal  in  extent  of  territory  to  France,  Austria,  Spain,  Portugal, 
and  Great  Britain,  put  together.  It  embraces  every  variety  of 
soil,  and,  such  is  its  geographical  position,  every  variety  of 
climate  and  production.  Its  population  is  of  as  mixed  and 
various  a description  as  either  the  ^oil  or  the  produce.  It 
reaches  in  amount  to  eight  millions,  boasts  of  every  hue,  from  the 
clear  olive  of  Spain  to  the  tawny  red  of  the  Indian,  or  the  purple 
black  of  the  African.  Climate  and  population  are,  however, 
such  important  elements  in  a sketch  of  national  peculiarity, 
that  we  shall  descend  to  a more  minute  enumeration  of  their 
peculiarities  in  Mexico. 

When  the  lofty  ridge  of  the  Andes  has  threaded  the  narrow 
Isthmus  of  Panama,  as  it  travels  northward,  it  breaks  into  four 
branches.  These  ramifications  stretch  themselves  over  the 
whole  expanse  of  Mexico,  and  thus  cover  it  with  mountainous 
crags,  rocky  ravines,  rich  vallies,  or  elevated  plains,  excepting  a 
low  belt  of  land  on  each  sea  shore,  from  which  the  mountains 
retire.  This  geographical  part,  when  coupled  with  its  position 
lying  partly  within  the  tropic,  accounts  for  the  phenomena  of 
its  climate.  The  marshy  shores  of  the  Gulf  of  Mexico,  under 
the  action  of  a hot  sun,  ferment  with  vegetation  and  disease; 
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the  rank  luxuriance  of  nature,  the  gaudy  plumage  of  the  birds, 
and  the  flaring  colour  of  the  flowers,  warn  the  traveller  that  he 
breathes  an  atmosphere  fatal  to  his  race.  The  town  of  Vera 
Cruz,  long  the  only  inlet  into  the  vast  kingdom  of  Mexico 
which  the  tyranny  of  its  ancient  masters  permitted,  lies  upon 
this  coast,  and  is  surroundedby  a deadly  miasma,  which  guards  its 
walls  with  even  more  than  their  suspicious  vigilance.  Quitting  the 
low  land  of  the  shore,  and  beginning  to  ascend  the  precipitous 
roads  which  lead  into  the  interior,  the  traveller  leaves  behind 
him  all  apprehension  of  the  fatal  vomito.  The  change  in  the 
atmosphere  is  accompanied  with  a corresponding  change  in  the 
productions  of  the  earth;  the  appearance  of  the  oak  is  the 
signal  that  the  region  of  salubrity  is  attained.  The  rarefaction 
of  the  air  in  the  elevated  parts  of  the  country  counteracts  the 
effects  of  geographical  situation : a still  greater  ascent  produces  the 
fir,  and  the  craggy  peaks  are  marked  with  all  the  characteristics 
of  Alpine  scenery  in  climates  far  more  removed  from  the  sun. 
Where  the  mountains  happen  to  recede,  and  the  earth  expands 
in  a valley,  the  heat  instantly  resumes  its  power ; and,  as  if  by 
the  wand  of  enchantment,  the  stranger  is  suddenly  transferred 
from  the  bleak  and  barren  desert  into  gardens  of  intolerable 
splendor — this  is  a happy  feature  in  the  climate  of  this  country, 
and  in  some  measure  compensates  for  its  wide  and  dusty  plains, 
destitute  of  vegetation,  swept  by  fierce  winds,  and  always  covered 
with  an  atmosphere  so  rarified,  as  to  make  respiration  an 
effort.  Humboldt  describes  the  successive  changes  of  tem- 
perature in  the  ascent  from  Vera  Cruz  as  succeeding  each  other 
“ by  layers.”  Mr.  Ward  expands  this  idea  in  a paragraph 
which  brings  the  scenery  of  Mexico  before  the  eye  : 

‘ The  parasitic  plants  of  the  Tropics  are  exchanged  at  a very  early 
period  for  the  ever-greenoak,  and  the  deadly  atmosphere  of  VeraCruz  for 
the  mild  air  of  Jalapa ; a little  further  the  oak  gives  place  to  the  fir,  the 
air  becomes  more  piercing,  the  sun,  though  it  scorches,  has  no  longer 
the  same  deleterious  effect  upon  the  human  frame,  and  nature  assumes 
a new  and  peculiar  aspect.  With  a cloudless  sky,  and  a brilliantly 
pure  atmosphere,  there  is  a great  want  of  moisture,  and  little 
luxuriancy  of  vegetation  ; vast  plains  follow  each  other  in  endless 
succession,  each  separated  from  the  rest  by  a little  ridge  of  hills  which 
intersect  the  country  at  regular  intervals,  and  appear  to  have  formed, 
at  some  distant  period,  the  basins  of  an  immense  chain  of  lakes  : 
such,  with  some  slight  variation,  is  the  character  of  the  Table  Land 
from  Mexico  to  Chi-hua-hua,  Wherever  there  is  water  there  is  fer- 
tility, but  the  rivers  are  few  and  insignificant  in  comparison  with  the 
majestic  streams  of  the  United  States,  and,  in  the  intervals,  the  sun 
parches  in  lieu  of  enriching  the  soil.  High  and  barren  plains  occupy 
but  too  large  a portion  of  the  centre  of  the  country  between  Zacatecas, 
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Durango,  and  Saltillo,  nor  does  nature  recover  her  wonted  vigour  until 
the  streams,  which  gradually  filter  from  the  Cordillera,  are  sufficiently 
formed  to  dispense  moisture  on  their  passage  to  the  ocean.  As  the 
Eastern  branch  of  the  Cordillera  disappears,  or  rather  recedes  towards 
the  West,  the  space  fertilized  by  these  streams  becomes  more  exten- 
sive, until  in  Texas,  a country  low,  but  well-wooded,  and  rich  in  beau- 
tiful rivers,  takes  place  of  the  dreary  Steppy  of  the  interior,’ 

The  fact  that  a few  hundred  yards  will  change  the  face  of 
nature  entirely,  confers  upon  the  capital  of  Mexico  one  of  its 
choicest  luxuries,  and  brings  this  peculiarity  home  to  the  plea- 
sures of  sense.  On  the  road  to  Acapulco,  the  fine  port  on  the 
western  coast  of  Mexico,  a descent  commences  within  a few  miles 
of  the  capital ; so  that,  on  reaching  the  plains  of  Cuernavaca,  the 
metropolitan  visiter  finds  himself  in  a Tierra  Caliente,  with  all 
its  various  productions,  from  which  Mexico  derives  a constant 
and  most  abundant  supply.  The  common  fruit-stalls  there  are 
objects  of  wonder  and  admiration  to  the  stranger;  pine-apples, 
oranges,  bananas,  chirimoyas,  melons,  granaditos  de  China, 
and  a thousand  other  delicious  fruits,  the  glories  of  the 
tropics,  are  found  in  abundance  during  the  greater  part  of  the 
year,  together  with  pears,  apples,  and  all  the  productions  of 
a Northern  climate.  The  centre  of  a barranca  or  ravine,  should 
it  be  occupied  by  a stream,  will  have  its  banks  covered  with  a 
profusion  of  tropical  plants,  while  the  hills  on  either  side  are 
clothed  with  the  beech,  the  oak,  and  the  fir.  Facility  of  inter- 
nal communication  is  wanting  to  give  to  this  variety  its  full  value  : 
rivers  there  are  not,  and  canals  must  always  be  highly  difficult 
of  accomplishment ; the  roads  are  at  present  excessively  bad  and 
never  can  be  good.  A subsistence  is  easily  procured  in  Mexico  ; 
but  these  natural  difficulties  must  always  interpose  themselves 
to  prevent  that  general  interchange  of  commodities  which  their 
variety  renders  so  desirable.  The  staple  of  the  Table  Land,  as 
the  elevated  and  mountainous  regions  of  the  interior  have  been 
improperly  denominated,  is  maize ; of  the  low  lands,  or  Tierra 
Caliente,  Ijanana.  It  is  calculated,  that  one  acre  growing  the 
banana  will  support  fifty  men,  while  one  acre  of  wheat  would 
scarcely  suffice  to  satisfy  the  wants  of  three.  It  has  been 
estimated  that  the  province  of  Veracruz  alone  could  supply  all 
Europe  with  sugar.  The  distinctive  productions,  however, 
of  Mexico  are  fcdqiie,  cochineal,  and  vanilla  ; of  the  cochineal 
insect,  Mexico  seems  to  possess  a natural  monopoly.  This 
insect,  at  its  utmost  growth,  resembles  a bug  in  size  and  colour  ; 
with  the  exception  of  mealy  or  whitish  powder  through  which 
the  rings  or  cross  stripes  on  the  back  of  the  insect  are  distinctly 
visible.  The  female  alone  prodnces  the  dye ; tlie  males  {ire 
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smaller,  and  one  is  fomid  sufficient  for  three  hundred  females. 
The  cochineal  feeds  upon  the  leaf  of  the  Indian  fig — the  process 
of  rearing  it  is  difficult  and  complicated ; the  leaves  must  be  kept 
free  from  all  extraneous  substances,  and  Indian  women  are  seen 
bending  over  them  for  hours,  and  brushing  them  lightly  with 
a squirrel’s  tail.  The  plantations  of  the  cochineal  cactus  or 
Indian  fig  are  confined  to  La  Mistica  in  the  state  of  Oaxaca. 
Some  farms  contain  from  fifty  to  sixty  thousand  of  these  plants. 
In  a good  year,  one  pound  of  seed  or  semilla  of  the  insect 
deposited  upon  the  plant  in  October  will  yield  in  December 
twelve  pounds  of  cochineal ; leaving  a sufficient  quantity  of  seed 
to  give  a second  crop  in  May.  The  annual  value  of  the  cochineal 
raised  in  Mexico  is  estimated  at  2,000,387  dollars.  The  manage- 
ment of  the  maquey  or  aloe,  from  which  the  intoxicating  bever- 
age palque  is  drawn,  is  sufficiently  removed  from  European 
experience  to  make  a brief  account  of  it  in  this  slight  sketch  of 
the  productions  of  Mexican  soil  not  undesirable. 

When  the  aloe  is  arrived  at  a certain  age,  somewhere  about 
ten  years,  and  the  period  of  flowering  approaches,  it  commences 
to  be  productive.  The  Indians  acquainted  with  the  plant  know 
by  certain  signs,  almost  the  very  hour  at  which  the  stem,  or 
central  shoot,  which  is  destined  to  produce  the  flower,  is  about 
to  appear ; and  they  anticipate  it  by  making  a deep  incision, 
and  extracting  the  whole  heart  or  central  portion  of  the  stem, 
leaving  nothing  but  the  thick  outside  rind,  which  forms  a natural 
basin  or  well  about  two  feet  in  depth  and  one  and  a half  in 
diameter.  Into  this  the  sap  which  Nature  intended  for  the 
support  of  the  gigantic  central  shoot,  is  continually  oozing  in 
such  quantities,  that  it  is  found  necessary  to  remove  it  twice, 
and  even  three  times,  a day.  An  Indian  inserts  a long  gourd, 
terminated  by  a horn,  into  this  natural  basin,  and  extracts  the 
sap  by  suction.  This  sap  before  it  ferments  is  called  aguamiel 
(honey-water),  and  merits  the  appellation  by  its  very  sweet 
taste.  From  the  plant  a small  portion  of  it  is  transferred  to  a 
building,  where  it  is  allowed  to  ferment  for  ten  or  fifteen  days, 
when  it  becomes  what  is  termed  Madre  Palque.  This  is  dis- 
tributed in  small  quantities  amongst  the  different  skins  or  troughs 
intended  for  the  daily  reception  of  the  aguamiel.  Upon  this  it 
acts  as  a sort  of  leaven,  fermentation  is  instantly  excited,  and 
in  twenty-four  hours  it  becomes  palque  in  the  very  best  state 
for  drinking  ! the  quantities  drawn  off  each  day  are  replaced  by 
a fresh  supply  of  aguamiel,  so  that  the  process  may  continue 
during  the  whole  year  without  interruption.  A good  maquey 
yields  from  eight  to  fifteen  quartillos  (pints)  of  aguamiel  in  a 
day.  Ten  or  fifteen  years  must  elapse  before  the  maquey 
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grounds  become  productive,  but  when  once  established  they  are 
of  great  value,  many  producing  a revenue  of  ten  or  twelve 
thousand  dollars  per  annum.  The  natives  ascribe  to  palque  as 
many  good  qualities  as  whiskey  is  said  to  possess  in  Scotland  : 
it  is  at  any  rate  drunk  with  as  great  a relish.  Its  intoxicating 
qualities  are  slight,  and  as  it  is  always  taken  in  a state  of  fer- 
mentation, it  possesses  even  in  the  hottest  weather  an  agreeable 
coolness. — Vide  Ward’s  Mexico,  vol.  i.  p.  55. 

The  population  of  Mexico  is  of  a very  mixed  character  : the 
various  shades  of  colour  mark  the  gradation  from  the  white 
Spaniard  to  the  dusky  Indian.  Whiteness  was  another  name 
for  nobility  : patents  of  nobility  expressed  this  idea  in  the  most 
forcible  manner;  when  they  conferred  honour  on  an  individual 
whose  blood  had  received  a mixture  of  the  native  Indians,  they 
ran  “ que  se  tenga  por  bianco"  (let  him  be  deemed  white) : it 
was  a form  of  contemptuous  abuse  to  say  “ es  posible  que  se  crea 
V.  mas  bianco  que  yo”  (can  you  possibly  believe  yourself  to  be 
whiter  than  I ?).  To  be  a Spaniard  born  was  a distinction  beyond 
price.  Such  a person  who  had  married  a Spaniard  bom  in  America, 
would  say  to  his  child  when  he  offended  him,  “ Eres  Creollo,  y 
basta”  (you  are  a Creole,  and  that  is  enough).  The  American 
Spaniard,  in  his  turn,  looked  down  upon  those  who  could  not 
vindicate  themselves  from  the  taint  of  Indian  blood,  and  then 
again  would  dispute  with  each  other  as  to  the  quantity  of  the 
deteriorating  fluid  that  circulated  in  their  veins.  The  African 
likewise  has  done  his  part  to  vary  the  complexion  of  the  Mexican 
mixing  with  the  Indian.  His  descendants  are  a fine  athletic 
race,  peculiarly  well  adapted  to  the  climate  and  the  occupations 
which  he  meets  with  in  the  portions  of  the  country  denominated 
Tierra  Caliente,  The  grand  divisions  into  which  this  population 
naturally  divided  itself  were  seven  : 1 . The  Spaniards — a vote 

of  the  Congress  has  lately  decreed  the  expulsion  of  this  class  ; 
it  amounted  before  the  Revolution,  it  is  supposed,  to  about 
eighty  thousand  : 2.  The  Creoles,  or  Americans  of  pure  Spanish 
descent : 3.  The  Mestizoes,  or  those  partly  Creole  and  partly 
Indians  : 4.  Indians  : 5.  Mulattoes,  the  offspring  of  the  White 
population  mixing  with  the  African  : 6.  The  Samboes,  partly 
African  and  partly  Indian ; 7.  African  Negroes,  who  were 
originally  introduced  as  slaves  to  cultivate  the  Tierra  Caliente, 
but  who  are  now  free.  It  is  said  loosely  that  the  Mestizoes  and 
the  Indians  together  form  nine-tenths  of  the  whole  population. 
In  1803,  the  Indians  exceeded  two  millions  and  a half.  The 
Mestizoes  are  next  in  number  : they  are  indeed  more  numerous 
than  might  be  easily  ascertained  ; for  few  of  the  middle  class, 
such  as  the  lawyers,  curas,  and  other  professional  persons. 
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could  prove  themselves  of  unmixed  European  descent.  Under 
the  republic  no  attempt  would  be  made  to  do  so;  for  consanguinity 
with  the  aborigines  has  ceased  to  be  considered  a disgrace.  It 
had  been  apprehended  that  the  distinction  of  colour  would 
prove  a fruitful  source  of  dissention  whenever  Mexico  emanci- 
pated itself  from  the  power  of  the  mother  country.  Fortunately, 
however,  the  Revolution  took  another  turn,  and  the  distinction  of 
American  and  European,  Creole  and  Gachupin,  as  the  old 
Spaniard  was  called,  swallowed  up  all  others.  Every  citizen  of 
the  republic  is  equally  eligible  to  places  of  either  trust  or 
emolument,  and  many  of  those  who  have  most  distinguished 
themselves  in  the  war  of  the  Revolution  have  risen  from  the 
darker  class.  General  Guerrero,  who  will  probably  be  the  next 
elected  president,  and  who  heads  the  great  party  of  decided 
republicans,  now  by  far  the  most  pov/erful,  partakes  himself 
largely  of  Indian  blood.  There  are  also  instances  of  individuals 
purely  Indian,  who  have  risen  to  distinction  by  their  superior 
acquirements  : aiad  the  strong  efforts  that  are  now  made  to  dif- 
fuse education  generally  over  the  state,  will  undoubtedly  elicit 
a considerable  harvest  of  native  talent.  At  present  the  mass  of 
the  Indian  population  is  sunk  into  a most  degraded  state  of 
squalid  indolence  and  sensuality ; that  their  condition  is  how- 
ever rapidly  improving,  may  be  gathered  from  the  fact,  that  on 
Mr.  Ward’s  first  visit  to  Mexico,  in  1824,  the  metropolis  was 
infested  with  a vast  body  of  leperos  or  lazzaroni,  which  on  his 
second  visit,  a year  or  two  afterwards,  had  nearly  disappeared. 
But  the  quarter  of  the  suburbs  in  which  the  Indians  resided  is 
still  considered  as  an  object  of  disgust ; and  such  is  the  squalor 
and  wretchedness  of  the  Indian  villages,  that  foreigners  avoid 
them  when  they  can.  The  light  bamboo  cottage  of  the  Indian 
produces  a pleasing  effect  in  the  landscape,  which  is  wholly 
destroyed  by  a nearer  approach  ; the  talent  which  they  seem  to 
possess  in  the  greatest  vigour  is  that  of  imitation  : whatever  is 
placed  before  them  in  sculpture  or  painting,  they  possess  the 
power  of  producing  its  likeness,  apparently  without  art  or  effort. 
Their  ignorance  it  may  be  supposed  is  extreme,  and  their 
superstition  equally  profound.  They  have  changed  the  forms 
of  their  native  idolatry  for  those  of  the  Roman  Catholic  faith  : to 
these,  and  to  the  ministers  of  them,  they  are  warmly  attached.  The 
Curas  possess  unlimited  authority  over  them,  and  in  return  permit 
them  to  mix  their  ancient  dances  and  other  idolatrous  ceremonies 
with  those  of  the  Catholic  religion  : the  firing  of  rockets  and  the 
ringing  of  bells  are  also  made  component  parts  of  the  Christian 
faith,  as  taught  in  Ultramar.  These  pleasures  are  shared  by  all 
Mexicans.  “ What  are  my  Mexicans  about,”  demanded  a king^ 
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of  Spain  of  his  favorite,  who  had  just  returned  from  the  vice- 
royalty, “ They  are  ringing  bells  and  firing  rockets  as  usual. 
Sire  ; they  were  doing  so  when  I went,  all  the  time  I was  there, 
and  will  continue  the  same  to  the  end  of  the  chapter.  They  are 
good  and  peaceable  subjects,  and  will  never  give  your  majesty  any 
trouble,  unless  deprived  of  the  above  gratifying  and  intellectual 
amusements.”  In  spite  of  this  love  of  noise,  however,  the  Indians, 
and  the  lower  classes  of  Mexicans,  are  generally  a quiet,  docile, 
and  submissive,  race  : they  have  long  been  accustomed  to  obey, 
and  the  habit  remains.  Mr.  Ward  observes,  that,  in  spite  of  the 
Constitution  which  made  them  independent  citizens,  the  Indians 
in  the  capital  seemed  at  the  service  of  any  white,  whether 
officer,  priest,  or  civilian,  who  chose  to  honour  them  with  a com- 
mand. It  is  not  to  be  expected  that  they  should  yet  have 
learned  to  estimate  the  rights  which  a free  government  has  con- 
ferred upon  them  : in  most  cases  they  are  perfectly  indifferent 
to  the  change,  and  in  some  they  wished  to  reject  the  ill-under- 
stood boon.  A story  is  told  of  a priest  who,  when  the  consti- 
tution was  proclaimed,  addressed  his  parishioners  after  mass  to 
this  effect : — 

“ My  friends,  we  are  now  all  equal.  You  must  no  longer 
look  up  to  me  as  your  father,  and  as  your  judge,  as  one  who 
has  authority  from  heaven  to  teach,  and  from  the  king  to  rule. 
I have  become  one  of  yourselves,  having  no  more  rights  and 
privileges  than  you.  I can  no  longer  desire  you  to  send  me  a 
family  weekly,  to  provide  my  meals,  and  clean  my  house,  and 
fetch  me  wood  and  water,  and  serve  for  other  purposes.  No, 
we  are  all  now  citizens  ; and  with  the  same  hands  that  I prepare 
the  sacred  sacrament,  I must  in  future  dress  my  dinner  and 
perform  the  lowest  household  offices.” 

The  poor  Indians  in  tears,  and  horror-struck  at  such  a 
monstrous  sacrilege,  exclaimed  with  one  voice,  “We  won’t  be 
citizens  ; we  will  continue  Indians ; you  shall  continue  our 
master,  and  beat  us  when  you  think  fit : and  we  will  furnish 
you  with  a family  weekly,  as  hitherto,  and  with  every  thing  else 
you  may  want.”  The  holy  monk  retired  amidst  the  blessings 
of  his  flock,  delighted  at  the  success  of  his  stratagem ; and 
charitably  laughed  at  them  afterwards  as  a pack  of  irrational 
blockheads — ” gentes  irracionales”  When  Mr.  Beaufoy  paid 
him  a visit,  his  authority  was  found  undiminished  ; for  several 
trembling  Indians  with  downcast  eyes  approached,  and,  kneeling 
on  one  knee,  kissed  the  hand  which  was  graciously  extended 
towards  them. 

Like  all  other  people  in  a low  state  of  civilization,  they  are 
incapable  of  regular  and  steady  application  to  labour.  This 
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weakness  does  not  incapacitate  them  from  making  excellent 
miners  : the  spirit  of  gambling  which  characterizes  that  occupa- 
tion, its  fluctuating  gains,  and  the  opportunity  which  it  gives 
for  occasional  indulgence,  confer  upon  it  a charm  which  balances 
all  the  hardships  connected  with  this  mode  of  earning  a subsist- 
ence. The  Indian  miners  labour  with  great  zeal  for  a few  days, 
until  a sufficient  sum  is  obtained  ; and  then,  until  it  is  spent,  like 
the  miners  of  other  countries,  they  remain  buried  in  a state  of 
stupor  and  intoxication.  The  other  castes  which  approach  them 
in  colour  and  character  make  better  artizans  and  agricultural 
labourers : the  prevailing  tone  of  all  is  mildness  : in  their 
intercourse  with  each  other,  they  may  be  said  to  be  polite,  and 
on  the  whole,  the  labouring  class  in  few  other  countries  can 
scarcely  be  said  to  be  in  a much  better  condition.  Among  the 
Mestizoes  in  the  provinces,  reading  and  writing  are  far  more 
common  than  might  be  supposed  ; by  a decree  of  the  Constitu- 
tion, every  citizen  who  cannot  read  and  write  after  the  year 
1840  will  lose  his  privilege  of  voting  at  the  election  of  deputies. 
The  grand  obstacle  to  improvement,  however,  will  be  found  in 
constitutional  indolence,  and  the  ready  means  of  gaining  a 
subsistence  sufficient  to  content  the  few  wants  of  nature.  A 
small  piece  of  ground,  surrounding  the  light  cottage  of  the 
peasant,  will  abundantly  supply  his  family  with  fruit,  rice, 
banana,  and  pine-apples.  These,  with  a few  Trijoles  (beans), 
and  a little  chile  (or  capsicum,  which  is  extensively  used  all  over 
Mexico)  completes  his  diet;  the  Mexicans  rarely  eat  animal  food, 
and  their  poultry  supplies  them  abundantly  with  eggs,  which, 
disposed  of  at  the  nearest  market  town,  procure  the  scanty 
clothing  whicli  decency  and  the  climate  may  require. 

Of  the  Creoles  themselves,  it  is  the  fashion  to  speak  harshly  : 
Mr,  Beaufoy’s  book  is  neither  more  nor  less  than  a satire  upon 
their  habits,  manners,  and  acquirements.  He  ridicules  the 
lofty  language  in  which  they  speak  of  their  country,  and  its 
importance,  he  denounces  their  corruption,  their  venality,  and 
their  pretended  patriotism  ; he  scoffs  at  their  notions  of  enjoy- 
ment, and  he  censures  all  those  practices  which  education  and 
time  and  national  peculiarities  had  not  rendered  him  familiar 
with  at  home.  We  must  look  to  other  sources  for  a just 
appreciation  of  their  character,  and  if  it  should  not  appear  an 
example  to  admire  in  all  points,  we  must  remember  to  what 
country  they  have  served  a long  apprenticeship  ; we  must  recal 
to  mind  the  system  under  which  they  have  long  been  oppressed  ; 
a system  which  had  been  devised  with  the  utmost  ingenuity  of 
man  to  suppress  every  species  of  intellectual  expansion.  Of  its 
character,  some  idea  may  be  formed  from  the  following  facts  ; 
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The  only  studies  permitted  in  the  South  American  colonies 
were  scholastic  divinity  and  mathematics  ; history,  and  all 
political  writings,  were  vigilantly  excluded.  In  Bogota,  the 
study  of  chemistry  was  expressly  forbidden,  and  in  New  Spain, 
the  works  of  the  celebrated  Botanical  Professor,  Mutis,  were  not 
allowed  to  be  published.  In  1807,  a Mexican,  called  Don  Jose 
Roxas,  was  denounced  by  his  own  mother  for  having  in  his 
possession  a volume  of  Rousseau,  and  for  several  years  confined 
to  the  dungeons  of  the  Holy  Office.  Permission  for  a Creole  to 
visit  the  peninsula  was  granted  with  difficulty,  and  the  time  of 
absence  strictly  limited.  When  some  petition  was  preferred, 
that  the  means  of  education  might  be  extended,  the  answer  was, 
that  “ learning  did  not  become  colonies.”  The  prohibition  of 
all  foreign  manufactures,  and  the  rigid  exclusion  of  all  com- 
mercial interchange,  led  to  an  extensive  system  of  contraband 
trade,  and  to  the  practice  of  every  scheme  of  evasion,  which 
would,  of  necessity,  have  a deleterious  influence  on  the  morals 
of  the  nation.  The  laws  were  so  confused,  and  the  adminis- 
trators of  them,  the  old  Spaniards,  who  visited  the  colonies  solely 
for  the  purpose  of  accumulation,  so  corrupt,  that  we  must  not 
be  surprised  to  find  the  sense  of  justice  but  slightly  developed, 
and  money,  which  could  purchase  right,  privilege,  honour, 
and  distinction,  estimated  as  the  first  of  earthly  blessings.  It  is 
more  than  we  have  a right  to  expect,  when  we  find  a people 
who  have  been  thus  kept  in  the  dark,  sustaining  twelve  years 
of  civil  war  for  the  sake  of  political  independence  ; and  who, 
having  brought  the  contest  to  a successful  close,  are  become 
generally  sensible  of  the  advantages  of  a republican  form  of 
government.  That  their  attachment  to  any  particular  system 
of  government  is  great,  in  their  state  of  ignorance  of  the  merits 
of  each,  is  not  to  be  supposed  : there  have  been  many  moments 
when  they  would  as  readily  have  received  a king  from  France 
or  Spain,  or  an  emperor  from  their  own  army,  as  create  a 
government  for  whose  actions  they  had  the  security  of  popular 
election  : but  every  account  agrees  that  every  day  brings  to  the 
people  a livelier  sense  of  the  value  of  the  popular  form  of  their 
government.  The  activity  and  zeal  with  which  the  subordinate 
governments  of  each  state  have  entered  upon  their  duties,  the 
efficiency,  and  their  correct  understanding  of  their  right  interests, 
have  surpassed  the  expectations  of  the  most  sanguine. 

The  model  upon  which  the  constitution  of  Mexico  is  formed, 
is  that  of  the  United  States  ; and  is  not  ill  adapted  to  the  wants 
and  circumstances  of  the  country.  The  presidencies  of  the 
state  governments  find  employment  and  recompense  for  nume- 
rous individuals  who  have  acquired  distinction  and  honour  in 


490 


Mexico  in  1827. 


April 


the  course  of  the  civil  contest,  which  might  impede  the  opera- 
tions of  the  central  congress  in  the  capital.  The  interests  of 
the  various  states  are  widely  different,  and  the  immense  distance 
which  many  of  them  lie  from  each  other  leads  us  to  suppose 
that  a municipal  assembly  is  more  likely  to  understand  the  nature 
of  their  wants  than  the  general  congress.  We  pretend,  however, 
only  to  consider  this  question  in  reference  to  the  character  of  the 
Creole  population : and  we  cannot  but  think  that  the  judgment 
which  has  led  them  to  choose  free  institutions,  and  to  conduct 
them  with  ordinary  intelligence  and  discretion,  ought  to  raise  the 
population  of  Mexico  in  the  estimation  of  the  world.  It  could 
not  be  expected  that  a government,  new  in  all  its  ramifications, 
would  instantly  take  root ; or  that  measures  of  state  affecting 
such  varieties  of  interest  would  be  instantly  carried  without  ex- 
citing partial  discontent  and  some  actual  disturbance.  The  blood- 
less character  which  distinguishes  these  disputes,  connrms  our 
opinion  of  the  mildness  and  natural  amiability  of  the  Creole 
temper.  Executions  have  been  remarkably  infrequent,  and  in 
cases  too,  where  the  punishment  of  death  seemed  to  be  de- 
manded for  an  example.  Iturbide,  it  is  true,  was  disposed  of 
in  a summary  manner;  only  justifiable  by  the  reflection,  that 
his  continued  existence  must  have  renewed  all  the  horrors  of  a 
civil  war.  But  resolution  and  decision  even  in  this  case  were 
mingled  with  clemency,  for  both  his  widow  and  his  sister  at 
present  enjoy  considerable  pensions  from  the  revenues  of  the 
state.  One  fertile  source  of  feud  is  at  length  happily  anni- 
hilated by  the  vote  of  congress,  which  expels  from  the  country 
every  born  Spaniard  ; and,  though  the  measure  has  not  been 
effected  without  driving  the  country  to  the  brink  of  a severe 
commotion  and  though  it  must  be  also  attended  with  partial 
injury  to  the  commercial  interests  of  the  state,  and  has  for  the 
moment  wholly  disarranged  the  financial  affairs  of  the  republic,  it 
appears  to  have  been  a step  dictated  by  a sound  discretion.  As  long 
as  a wealthy  body  of  men  remained  in  the  country,  whose  habits, 
prejudices,  and  interests  were  directly  opposed  to  every  measure 
promotive  of  the  public  good,  and  who  offered  themselves  as  a 
rallying  point  not  only  to  a foreign  enemy,  but  to  every  faction 
of  the  discontented  and  disaffected  that  happened  to  be  float- 
ing upon  the  surface  of  the  state,  neither  tranquillity,  nor  even 
security,  could  be  ensured.  It  is  true,  that  many  good  citizens 
andvirtuous  men,  lent  a most  strenuous  opposition  to  the  measure ; 
and  that  the  Vice-president  Bravo,  an  individual  of  high  cha- 
racter, who  has  long  deserved  well  of  his  countrymen,  headed  a 
party  against  it,  who  proceeded  with  a violence  which  has  justly 
brought  punishment  and  disgrace  on  all  who  were  concerned  in 
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it.  It  is  not  always  the  best  men  who  in  crises  of  sreat  moment 
pursue  those  steps  which  lead  to  the  achievement  of  a Sna? 
triumph.  It  IS  probable,  that  the  short-sighted  views  of  Bravo 
and  his  friends  were  formed  under  the  influence 

certStafioTlTlF"*'’" 

and  e^.  L .1  iu  Andalusia  or  Castile 

Tht  e™  ntrofTe^B®  f “I”*  ,*'" 

the  el7l  °*  J . Revolution  had  already  induced  the  bulk  of 
e old  Spaniards  to  withdraw  their  capital  from  Mexico  and  Ibis 

cotnrrv 

■Rrifi  y way  of  loan,  and  the  transmission  of  capital  bv  the 

the  drooping  resources  of  trade  and  commerce 
recovLeS  tr'?'  ^I^^^'^ties,  after  the  first  shock  hasTeen 
its  alFdSin^P  energies  of  the  nation  will  speedily  replace 

in  s'SnJ  d Pr°«Perous  course  which  all  accounts  agree 

present  man^n  ecclesiastical  affairs  of  Mexico 

present  many  embarrassments  ; not  only  have  the  old  Snani«Ti 

SrrL;e“no“t  br^fl'S  r vataSdeS Se 

his  holiness  has  n'ot^et  gtn  hircont^nf“¥he\7mcr  ^Irtd 
thVp^lv  £-7bXhyf  govornmenuo  « 

cbs  ris“™“r  “f  P-»entat“ 

peopifsfzrb\trgtu‘=s5?tym^^^ 

oW  rSiZoTfe^ 

tfdp&S-d^ 

Geneir&l-^S 

from  the  vtrS^o?!!?”'  of.  a revolution  elicits 

In  different  parts^of  thc^  is  said,  a muleteer, 

contfesr  he  mid  ^ country,  and  at  various  epochs  of  the 
Mexico  • th^hi ^ respectively  the  sole  hopes  of 

romance'  None  fi  ^ t^enf  is  a 

omance  JNone,  however,  of  the  insurgent  chiefs  were  nursued 
with  such  inveteracy  as  Guadelupe  Victoria ; and  wTen  he 

an  asvfumTn”!"*”  he  determfned  to 

indulll  on  the  faitrof  V h ^irests  rather  than  accept  the 
' YOh.  of  which  so  many  of  the  insurgents  yielded 
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•up  their  arms.  A thousand  men  -were  let  loose  into  the  un- 
penetrated fastnesses  of  the  province  of  Vera  Cruz  to  hunt  him 
down  ; for  six  months  he  was  followed,  like  a wild  beast  by  his 
pursuers,  in  vain  ; for  thirty  months  he  never  tasted  bread,  nor 
saw  a human  being,  iror  thought,  at  times,  ever  to  see  one  again. 
In  summer  he  fared  upon  the  fruits  w'hich  abound  in  this  dis- 
trict ; in  winter  he  was  reduced  to  gnaw  the  bones  of  horses,  or 
other  animals  he  found  dead  in  the  woods.  By  degrees  he 
accustomed  himself  to  such  abstinence,  that  he  could  remain  unfed 
for  four  and  even  five  days  without  experiencing  any  serious  in- 
convenience : his  clothes  were  reduced  to  a single  wrapper  of 
cotton,  which  he  found  one  day  when  in  an  extremity  of  hunger 
he  had  approached  nearer  than  usual  an  Indian  hut.  This  he 
esteemed  an  inestimable  treasure.  When,  at  length,  he  disclosed 
himself  to  a faithful  Indian  who  was  in  search  of  him,  the  man 
terrified  at  seeing  a phantom,  covered  with  hair,  emaciated,  and 
clothed  only  with  an  old  cotton  wrapper,  advancing  upon  him 
with  a sword  in  his  hand,  from  amongst  the  bushes,  took  to 
flight ; and  it  was  only  on  hearing  himself  repeatedly  called  by 
his  name  that  he  recovered  his  composure  sufficiently  to  recognize 
his  old  general.  Iturbide  was  at  that  time  preparing  to  besiege 
Mexico,  and  received  him  with  apparent  cordiality ; but  Victoria 
had  fought  for  a liberal  form  of  government,  and  not  merely  for  a 
change  of  masters  : unable  to  gain  him  over,  Iturbide  drove  him 
once  more  into  the  woods  during  his  short-lived  reign,  from 
whence  he  only  returned  to  give  the  signal  for  a general  rising 
against  the  too-ambitious  emperor  \_Vide  Ward’s  Mexico,  vol.  i.  p. 
226. 234.  ]The  presidency  of  Victoriahas  been  marked  by  a gradual 
improvement  in  every  department  of  the  state  ; its  affairs  have 
beenconducted  with  moderation  and  discretion,  and  in  thesettle- 
mentof  the  clashing  interests  of  different  parties,  whetherbetween 
Mexico  and  foreigners,  or  between  different  bodies  of  the  na- 
tioir  itself,  matters  have  been  conducted  with  a strict  sense  of  jus- 
tice, and  the  value  of  temperance  and  moderation.  The  congress 
must  share  with  him  the  praise  of  having  maintained  a com- 
manding position  in  the  discussions  on  the  subject  of  church 
patronage,  against  the  interference  of  the  Pope  through  the 
agency  of  the  mother  country,  and  the  still  more  agitating 
questions  respecting  the  claims  of  the  church  on  the  property 
of  landholders  which  had  been  mortgaged  prior  to  the  Revolu- 
tion. With  respect  to  the  first  of  these  matters,  it  is  remarkable 
that,  though  Mexico  is  chiefly  indebted  to  the  priests  for  its 
revolution,  they  are  the  last  to  benefit  by  it  in  any  form. 
The  practice  of  Spain,  to  exclude  from  all  stations  of  dignity  in 
the  church  the  native  priest,  fostered  feelings  of  hatred  against 
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the  mother  country,  which  none  but  the  most  besotted  of 
governments  would  have  permitted  to  be  excited  in  the  most 
powerful  body  in  the  state.  The  consequence  is  evident  in  the 
history  of  its  revolution  : the  first  rebel  chief,  who  led  thousands 
upon  thousands  to  the  field,  who  simply  followed  because  their 
leader  was  a priest,  was  Hidalgo.  The  second  chief  was  Mata- 
moros,  a priest : the  third  and  the  ablest,  Morelos,  another 
priest.  Now,  the  separation  from  Spain  had  broken  the  link  by 
which  Mexico  was  connected  with  the  See  of  Rome ; and  it 
was  not  easy  to  re-establish  the  intercourse,  while  the  inde- 
pendent existence  of  New  Spain  was  not  admitted  by  any 
European  power,  and  was  loudly  denied  by  the  mother  country. 
In  the  hope  that  a concordat  would  give  the  government  a right 
of  patronage  which  had  hitherto  been  exercised  by  Spain, 
the  primate  has  retreated  to  Spain.  Of  the  three  bishops  now  in 
the  enjoyment  of  their  sees  two  are  in  their  dotage.  The  general 
state  of  the  church  establishment  is  similarly  reduced,  while  a 
numerous  body  of  curas  are  performing  arduous  duties  for  scanty 
pay,  in  all  parts  of  the  empire  : many  of  them,  too,  having  ac- 
cepted small  benefices  in  unhealthy  stations  with  the  full  ex- 
pectation of  the  accustomed  preferment. 

We  have  not  touched  upon  the  social  character  of  the  Mexi- 
cans : if  W'e  were  to  believe  Mr.  Beaufoy,  it  is  as  low  as  their 
political  qualifications.  We  prefer,  however,  the  testimony  of 
Mr.  Ward,  who  states  that  they  have  no  social  character  at  all. 
We  do  not  find  that  foreigners  have  any  reason  to  com- 
plain of  ill-treatment : on  the  contrary,  where  intercourse  has 
taken  place,  they  have  reason  to  be  grateful : the  truth,  how- 
ever, is,  that  the  enjoyments  of  the  Mexican  are  not  of  a social 
description.  Generally  speaking,  he  is  not  well-informed,  though 
the  exceptions  are  numerous  : he  has  not  been  trained  to  find 
pleasure  in  the  interchange  either  of  ideas  or  good  offices  : his 
enjoyments  are  principally  sensual : his  cigars,  his  hammock, 
his  azotea,  in  short,  his  repose.  When  an  occasion  occurs  when 
he  deems  it  his  duty  to  celebrate  an  entertainment,  his  notions 
are  on  the  grandest  scale  ; he  exhausts  his  treasures  in  splen- 
dor, and  spares  no  effort  to  add  to  the  magnificence  and 
costliness  of  his  fete.  He  finds  in  this  not  a social  pleasure. 
It  is  the  pride  of  Spain  grafted  on  the  gorgeous  tastes  of  the 
descendants  of  Montezuma.  Women  are  of  small  account  in 
Mexico ; they  neither  visit  nor  give  parties ; a morning  call 
would  be  held  as  a piece  of  espionage  on  each  other’s  menage. 
Mr.  Beaufoy  would  have  us  believe,  that  because  they  almost 
universally  smoke  cigars,  that  there  is  no  crime  of  which  they 
are  not  capable.  The  love  of  gambling  besets  all  ranks  in 
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Mexico  : it  is  indulged  in  all  ways,  and  not  least  in  the  noble 
amusement  of  cock-fighting  : cocks  are  trained  for  conquest  all 
over  the  republic,  and  on  the  eve  of  a fete  or  festival,  the  crow- 
ing of  these  animals  is  such  as  to  banish  all  hope  of  sleep  in 
their  neighbourhood.  In  the  festivals,  which  are  more  or  less 
frequent  all  over  the  country,  dancing  is  a favorite  amusement, 
and  while  the  ladies  of  the  upper  ranks  perform  in  booths  on 
the  turf  below,  the  mobility  is  admitted  into  galleries  above,  and 
like  our  gods  in  the  theatres,  express  most  audibly  their  appro- 
bation of  any  female  whose  movements  happen  to  please  them. 
At  these  fetes,  one  of  which,  of  great  celebrity,  is  held  at  San 
Agustin,  near  the  metropolis,  gaming  is  a constant  resource. 
At  all  the  respectable  tables  nothing  but  gold  is  seen,  and  no 
smaller  stake  than  a doubloon  (an  onza,  about  3Z,  4s.)  is  allowed. 
Fifty  or  sixty  of  these  (about  200Z.)  are  an  ordinary  stake  upon 
the  turn  of  a card,  but  as  many  as  six  hundred  and  twenty  have 
been  seen  to  be  risked  and  won.  A monte  table  is  to  be  found 
in  every  house  at  San  Agustin.  There  are  silver  ones  for  the 
lower  classes.  At  Catorce,  when  the  mine  was  in  bonanza, 
a miner  has  been  known  to  lose  two  thousand  dollars  on  a 
single  stake.  In  lieu  of  more  intellectual  social  amusements, 
in  all  countries  inhabited  by  people  of  Spanish  descent,  the 
Alameda  is  a relief  from  ennui.  On  a Sunday,  or  Dia  de  Fiesta, 
the  avenues  to  the  Alameda  of  Mexico  are  crowded  with 
enormous  coaches  without  springs,  highly  varnished,  and 
bedizened  with  extraordinary  paintings  in  lieu  of  arms  : in 
these,  perhaps,  are  seated  two  or  more  ladies,  dressed  in  full 
evening  costume,  and  whiling  away  the  time  with  a cigar, 
C7i  attendant  the  approach  of  some  of  the  numerous  gentlemen 
walking  or  riding  near.  Not  less  remarkable  are  the  eques- 
trians, according  to  the  portrait  of  a Mexican  gentleman  on 
horseback,  from  the  pen  of  Mr.  Ward. 

‘ In  the  first  place,  the  hind  quarters  of  the  horse  are  covered  with 
a coating  of  leather  (called  the  anquera),  sometimes  stamped  and 
gilt,  and  sometimes  curiously  wrought,  hut  always  terminating  in  a 
fringe  or  border  of  little  tags  of  brass,  iron,  or  silver,  which  makes  a 
prodigious  jingling  at  every  step.  The  saddle,  which  is  of  a piece 
with  the  anquera,  and  is  adorned  in  a similar  manner,  rises  before 
into  an  inlaid  pummel,  to  which,  in  the  country,  the  lasso  is  attached  j 
while  the  plated  head-stall  of  the  bridle  is  connected  by  large  silver 
ornaments  with  the  powerful  Arabic  bit.  Fur  is  sometimes  used  for 
the  anquera,  and  this,  when  of  an  expensive  kind  (as  black  bear  skin, 
or  otter  skin),  and  embroidered,  as  it  generally  is,  with  broad  stripes 
of  gold  and  silver,  makes  the  value  of  the  whole  apparatus  amount  to 
four  or  five  hundred  dollars  (about  lOOZ.)  A common  leather  saddle 
costsi  frora  fifty  tQ  eighty  dollars.  The  rW®*"  wears  a Mexican  hat 
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with  a brim  six  inches  wide,  a broad  edging  of  gold  or  silver  lace, 
and  a very  low  crown  j he  has  a jacket  likewise  embroidered  in  gold 
or  trimmed  with  rich  fur,  and  a pair  of  breeches  open  at  the  knee, 
and  terminating  in  two  points  considerably  below  it,  of  some  extra- 
ordinary colour  (pea-green  or  bleu  celeste),  and  thickly  studded  down 
the  sides  with  large  silver  buttons.  The  lower  part  of  the  leg  is 
protected  by  a pair  of  Guadalajara  stamped  leather  boots,  curiously 
wrapped  around  it  and  attached  to  the  knee  by  embroidered  garters  ; 
these  descend  as  far  as  the  ankles,  where  they  are  met  by  shoes  of  a 
most  peculiar  shape,  with  a sort  of  wing  projecting  on  the  saddle  side, 
and  the  whole  is  terminated  by  spurs  (made  at  Lerma  or  Toluca),  of 
so  preposterous  a size  that  many  of  them  weigh  a pound  and  a half, 
while  the  rowels  of  all  trail  upon  the  ground,  if  by  any  chance  the 
wearer  is  forced  to  dismount.  A cloth  manga,  or  riding  cloak,  is 
often  thrown  over  the  front  of  the  saddle  in  such  a manner  as  to  dis- 
play the  circular  piece  of  green  or  blue  velvet  in  the  centre,  through 
which  the  head  is  passed  when  the  manga  is  worn,  and  which  is 
generally  very  beautifully  embroidered.  The  cost  of  the  whole  dress, 
when  the  saddle  is  of  fur,  with  armas  de  agua  of  the  same  materials, 
it  is  not  easy  to  calculate,  as  it  depends  entirely  on  the  degree  of 
expense  to  which  a person  chooses  to  go  in  the  embroidery.  A very 
handsome  saddle  may  be  bought  for  three  hundred  dollars.  I have 
known  two  hundred  dollars  given  for  a pair  of  Guadalajara  boots 
worked  with  silver,  but  eighty  may  be  taken  as  a very  liberal  price. 
A jacket,  not  at  all  particularly  fine,  would  cost  as  much  more.  The 
hat  is  worth  twenty  dollars  the  breeches,  if  at  all  rich,  fifty  or  sixty  ; 
the  spurs,  with  embroidered  stirrup  leather,  twenty  ; the  plated 
bridle,  thirty-two  j while  a manga,  of  the  most  ordinary  kind,  is  not 
at  all  to  be  procured  under  a hundred  dollars,  and  if  at  all  remarkable, 
not  to  be  purchased  for  less  than  three  hundred.  The  horse  usually 
mounted  on  these  occasions  must  be  a brazeador  (so  called  from  its 
doubling  its  brazos  or  fore  legs  at  every  step,  and  throwing  the  whole 
weight  on  its  hind  quarters),  fat,  sleek,  and  slow,  but  with  remark- 
ably high  action  before,  which  it  is  thought  tends  to  show  off  both 
the  animal  and  the  rider  to  the  greatest  advantage.  The  tout  ensemble 
is  exceedingly  picturesque,  and  the  public  walks  of  Mexico  will  lose, 
much  in  point  of  effect,  when  the  riding  dress  of  England  or  France 
is  substituted;  as  it  probably  will  be,  “ for  a national  costume  so 
very  peculiar.”  ’ 

Such  is  a Mexican  gentleman  on  horse-back  in  the  capital. 
It  is,  however,  in  his  hacienda  in  the  country  that  he  is  to  be 
seen  to  advantage,  in  the  centre  of  the  vast  domains  that  sur- 
round a Mexican  manor-house,  where,  supplied  by  nature  with 
a perpetual  abundance,  and  often  in  the  enjoyment  of  immense 
wealth,  his  hospitable  and  social  feelings  have  room  to  expand  : 
even  the  fastidious  Mr.  Beaufoy  looks  with  an  eye  of  satisfaction 
upon  the  reception  he  met  with  in  the  country  abodes  of  the 
JMexican  proprietor,  and  permits  himself  to  report  a favourable 
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character  of  their  inmates.  The  estates  attached  to  these  man- 
sions are  usually  immensely  large  ; thirty  or  fifty  miles  in 
circumference  being  no  uncommon  extent,  and  the  buildings 
with  which  they  are  surrounded  are  generally  numerous  and 
on  a grand  scale.  The  dwelling  apartments  of  an  ordinary 
hacienda  are  built  round  a court,  with  a corridor,  which  has  a 
well  in  the  centre,  and  is  adorned  with  orange  trees  or  flowers. 
Mr.  Ward  mentions  Chapingo  as  one  of  the  finest  specimens 
of  a Mexican  count’s  house  ; and,  if  we  may  judge  from  Mrs. 
Ward’s  tasteful  drawing,  it  is  a magnificent  palace.  It  was 
purchased  from  the  Jesuits  by  the  ancestor  of  the  present 
marchioness  of  Vibanco  out  of  the  proceeds  of  mines  of  Bar- 
ranco  at  Bolanos.  The  produce  of  the  estate  connected  with 
it,' seldom  falls  short  of  12,000/.  per  annum.  The  value,  how- 
ever, of  all  Mexican  estates  depends  upon  the  proximity  of  a 
market,  and  Chapingo  lies  near  the  capital.  The  estate  called 
the  Mesquiti  is  one  of  the  fourteen  haciendas  of  which  the 
coude  de  Perez  Galvez  is  proprietor.  Three  are  in  the  neigh- 
bourhood of  Mesquiti,  not  far  from  the  mines  of  Catorce. 
These  four  contain  two  hundred  sitios,  upon  which  there  are 
about  one  hundred  and  fifty  thousand  goats  and  sheep.  The 
raatanza  or  slaughtering  of  1826  consisted  of  twenty-nine 
thousand  fat  goats,  killed  at  the  rate  of  two  hundred  every 
twenty-four  hours  : the  tallow  made  from  the  fat  was  sent  to 
Mexico  : the  skins  to  Guadalajara,  where  they  sold,  on  an 
average,  for  six  reals  (.about  3s.)  each.  A,  tienda  or  shop  is 
attached  to  this  as  to  most  other  haciendas.  The  wants  of 
a thinly-peopled  district,  and  the  scarcity  of  circulating  medium, 
make  it  desirable  for  a proprietor  to  pay  his  labourers  in  goods  : 
there  is  no  disgrace  in  this,  and  it  may  be  remarked  all  over 
Mexico,  that  there  is  a total  absence  of  the  distinction  which 
we  make  between  the  respectability  of  wholesale  and  retail 
trade.  The  principal  “ dependientes”  upon  an  hacienda  receive 
a very  small  salary,  in  lieu  of  which  they  are  allowed  to  keep 
a certain  quantity  of  live  stock  upon  the  land.  Many  of  the 
Rancheros  of  the  conde  de  Jaral  on  the  hacienda  of  Sierra 
Hermosa,  adjoining  the  estates  just  mentioned,  who  have  only 
four  or  five  dollars  a month  in  money,  possess  as  many  as 
eighty  thousand  goats,  with  an  “ atajo”  of  eighty  or  a hundred 
horses.  When  these  haciendas  lie  in  the  route  of  travellers 
they  seldom  hesitate  to  claim  their  hospitality,  and  it  is  rare 
that  they  fail  to  find  a cordial  reception.  The  prejudices 
against  foreigners,  whatever  they  may  have  been,  do  irot  appear 
by  the  reports  either  of  Mr.  Ward  or  Mr.  Beaufoy  to  have 
reached  the  upper  classes.  At  one  time  the  influx  of  heretical 
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miners  had  excited  the  angry  passions  of  many  of  the  lowest 
class  of  the  population  : a temper  which  however  quickly  sub- 
sided in  spite  of  the  gross  and  intemperate  conduct  of  the 
Cornish  miners  and  other  artizans.  At  the  close  of  1826, 
Zacatecas  was  the  only  place  where  a bad  feeling  towards 
foreigners  still  existed  : and  here,  and  here  alone,  Mr,  Ward 
met  with  an  insolent  mob,  which  was,  however,  strictly  confined 
to  the  working  classes  of  the  city  itself. 

It  would  be  very  strange,  if,  in  an  attempt  to  sketch  the 
present  state  of  Mexico,  we  were  to  omit  the  feature  which  has 
rendered  its  name  celebrated  over  the  globe,  which  has  been  the 
ruling  influence  of  its  fate,  and  which  now  renders  it  a point  of 
universal  attraction  in  this  country  : we  mean  its  silver  mines  ; 
the  more  especially,  since  Mr.  Ward  has  supplied  such  copious 
materials  for  judging  of  their  present  state  and  future  prospects  ; 
the  subject  is,  however,  of  so  extensive  a nature,  that  we  can 
only,  at  the  close  of  so  miscellaneous  a paper  as  the  present, 
glance  at  a few  particulars  of  importance,  and  for  a luminous 
report  of  every  thing  connected  with  them,  refer  to  Mr.  Ward’s 
publication. 

In  the  opinion  of  Mr,  Ward,  who  was  officially  employed 
to  investigate  the  condition  and  expectations  of  the  different 
mining-companies,  the  works  that  are  now  in  progress  with  the 
aid  of  British  capital,  are  all  likely  to  turn  out  greatly  to  the 
advantage  of  the  adventurers  : mining  on  a small  scale  is  every 
where  a species  of  gambling  : on  a very  large  scale,  it  may,  by 
a calculation  of  former  returns,  and  by  the  judicious  application 
of  labour  and  skill,  be  nearly  reduced  to  a certainty.  Where 
many  mines  extending  over  a well-known  district  are  habilitated 
by  the  same  party,  though  some  may  fail,  others  are  sure  to 
succeed.  After  the  strictest  inquiry,  it  moreover  appears,  that 
the  great,  extensive,  and  most  arduous  undertakings,  now  in 
progress,  on  behalf  of  the  British  adventurers,  have  been 
conducted  with  zeal,  honesty,  and  ability  : that  the  individuals 
who  are  now  superintending  them  are  qualified  to  perform  the 
task,  and  have  displayed  in  many  instances,  an  energy  and 
ingenuity  in  overcoming  the  difficulties'jn  the  way  that,  in  the 
field  or  on  some  more  conspicuous  stage  of  operation,  would 
have  covered  them  with  honour.  Losses  to  a great  amount,  and 
blunders  egregiously  absurd,  were  committed  in  the  first  in- 
stance by  the  hasty  directors  in  England  during  the  specu- 
lating fever ; the  mistakes  have  been  repaired,  but  the  losses 
remain  : in  part  they  never  will  be  repaired  ; success  will  quickly 
wipe  away  even  the  rememberance  of  many  of  them.  Generally 
speaking,  to  restore  the  dilapidations,  which  have  occurred 
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during  the  revolution  has  been  hitherto  the  object  of  the  ex- 
ertions of  the  different  companies  : in  several  instances  they  are 
nearly  brought  to  a close  ; in  some,  the  mines  are  partly  paying 
their  expenses  ; in  the  course  of  the  year  1829,  the  adventurers 
will  probably  be  unwilling  to  transfer  the  interest  they  at  pre- 
sent hold  in  the  different  Mexican  associations.  Without  rec- 
koning any  of  those  associations  which  started  up  during  the 
general  mania  for  mining  in  England,  and  threw  up  their 
engagements  as  soon  as  the  feeling  in  favour  of  their  under- 
taking subsided,  there  are  at  the  present  moment,  seven  great 
English  companies,  besides  one  German  and  two  American  in 
different  parts  of  the  Federation.  The  seven  English  companies 
are  the  Real  del  Monte  company,  the  Bolanos  company,  the 
Tlalpujahua  company,  Anglo-Mexican  company,  the  United 
Mexican  company,  and  the  Catorce  company.  About  twelve 
millions  of  dollars  have  been  laid  out  by  these  companies 
all  together  in  Mexico  ; about  three  hundred  and  one  thou- 
sand dollars  only  have  been  introduced  in  specie,  at  the 
commencement  of  1827.  The  average  annual  produce  of  the 
mines  of  Mexico  before  the  Revolution  was  twenty-four 
millions  of  dollars,  in  the  creation  of  which,  a capital  of  thirty-four 
millions  of  dollars  was  employed  under  the  old  regime.  It 
will  quiet  people  in  this  country  who  entertain  very  exaggerated 
ideas  of  the  wealth  that  has  been  exported  from  this  country  to 
Mexico,  when  they  consider  that  this  is  nearly  three  times  the 
sum  now  invested  for  the  same  object  by  the  different  British 
companies.  Before  the  Revolution  ten  million  cwts.  of  silver 
ore  were  annually  extracted  from  the  bowels  of  Mexico  : one 
cwt.  of  ore  on  an  average  produces  two  and  a half  ounces  of 
silver : so  that  Mexico  may  be  said  every  year  to  have  presented 
the  world  with  twenty-five  millions  of  ounces  of  this  valuable 
metal. 

Erroneous  ideas  are  also  entertained  of  the  amount  of  the 
transfer  of  money  to  Mexico  by  this  country  in  the  shape  of  loan. 
It  will  be  well  to  correct  this  error,  and  put  to  shame  some  hardy 
speakers  in  high  places  who  have  used  most  unmeasured  lan- 
guage on  this  subject.  If  there  be  any  delusion  in  these  trans- 
actions it  does  not  all  rest  on  the  other  side  of  the  Atlantic — at 
least  as  regards  the  Mexican  government  whatever  may  have 
taken  place  with  other  states  of  America.  The  Jirst  loan  which 
was  concluded  with  the  house  of  Goldschmidt  in  1823  for  the 
sum  of  3,200,000/.  sterling,  produced  at  50  (at  which  price  it 
was  disposed  of,  though  bi’ought  out  at  58)  1,600,000/.  or  eight 
millions  of  dollars,  of  which  the  firm  reserved  for  commission, 
payment  of  interest,  &c.  419,936/.  j which  reduced  the  nett  pro- 
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duce  of  tlie  loan  to  1,180,064/.  So  that  Mexico  pledged  her 
credit  for  sixteen  millions  of  dollars  bearing  five  per  cent  interest, 
and  received  not  six  millions  of  dollars.  The  second  loan,  which  was 
taken  by  the  house  of  Barclay,  in  1824,  was  for  the  same  amount 
as  the  first ; viz.  3,200,000/.  sterling,  bearing  interest  at  six  per 
cent.  It  produced  2,776,000/.  from  which  was  deducted  for 
commission,  interest.  Sinking-fund,  expenses,  and  money  pre- 
viously advanced  1,405,502/. ; so  that  this  second  loan  was  only 
to  produce  short  of  seven  millions  of  dollars  ; but  the  house  of 
Barclay  not  having  made  good  about  300,000/.  sterling  the  nett 
produce  to  Mexico  was  little  more  than  five  millions  and  a quarter 
of  dollars — for  which  again  the  Federation  is  responsible  to  the 
amount  of  sixteen  dollars  at  six  per  cent. 

The  interest  on  Goldschmidt’s  loan  amounts  to  973,600  dollars 
annually : that  on  Barclay’s  loan,  to  1,136,000  dollars  : the 
revenue,  however,  for  1828  is  estimated  at  fourteen  millions  of 
dollars  ; and  this  sum,  Mr.  Ward  states,  he  is  certain  the 
country  can  only  be  prevented  from  producing  by  gross  mis- 
management. According  to  the  estimates  of  the  financial 
minister,  a surplus  revenue  was  to  be  expected  for  1827 ; it  is 
very  clear  that  he  must  either  have  been  deceived  in  his  hopes 
of  receipt,  or  the  expenditure  has  been  taken  at  too  low  an 
amount,  for  if  the  revenue  of  Mexico  had  only  equalled  its 
disbursements,  it  is  very  certain  that  its  government  never 
would  have  permitted  the  national  credit  to  fall  into  the  disgrace 
which  it  has  lately  incurred  by  not  meeting  its  engagements 
in  this  country.  To  restore  the  full  energies  of  the  country 
must,  however,  be  a work  of  some  time,  and  numerous  un- 
expected obstacles  are  likely  to  stand  in  the  way  of  a govern- 
ment, new  in  its  form,  and  whose  authority  is  still  unsanctified 
by  time.  The  Mexicans  are  not  discontented  or  unsettled,  but 
they  are  indolent  and  indifferent : it  requires  the  aid  of  habit  to 
back  the  intentions  of  the  legislator  and  the  minister.  The 
States  are  pleased  with  their  independent  powers,  and  glad  to 
exercise  their  privileges,  they  may  not  yet  have  learned  implicit 
compliance  with  the  legal  demands  of  the  superior  congress. 
In  several  instances,  they  are  considerably  in  arrear  with  their 
contingent.  The  late  disturbances  have  doubtless  checked  the 
retrenchments  that  were  to  have  been  made  in  the  expenditure, 
on  account  of  the  army,  and  have,  in  other  points,  greatly  em- 
barrassed the  government.  Under  any  ordinary  circumstances, 
the  Mexican  authorities  are  fully  able  and  extremely  anxious 
to  maintain  their  credit  in  the  world.  And  they  will,  we 
have  little  doubt,  if  political  affairs  go  on  smoothly, 
quickly  redeem  the  pledges  they  have  given,  That  the  peace 
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of  Mexico  will  remain  settled,  and  the  present  government 
continue  to  exercise  its  functions  without  any  further  commo- 
tion, there  is  every  reason  to  believe.  The  mass  of  the  popu- 
lation is  wearied  of  disturbance  ; the  prevailing  spirit  is  a desire 
for  repose  and  leisure,  in  which  the  people  may  bend  their 
efforts  towards  repairing  their  ruined  fortunes  and  turn  to  the 
cultivation  of  the  advantages  which  an  open  intercourse  with 
the  rest  of  the  world  now  offers  to  them.  But  it  is  upon  the 
mines  that  the  future  importance  of  Mexico  to  Europe  depends  ; 
unless  they  are  productive,  she  can  neither  restore  her  agri- 
culture nor  afford  to  consume  the  importations  of  other  coun- 
tries. A temporary  stimulus  has  been  given  by  the  loans  and 
by  the  capital  invested  in  the  mines  ; but  such  are  the  pecu- 
liarities of  her  condition  that  it  is  her  mineral  treasures  alone 
which  can  enable  her  to  cultivate  her  great  natural  resources 
with  effect. 


END  OF  VOL.  IX. 
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